
 

 
 
MEETING AGENDA 

SESSION OF THE CITY COMMISSION 
CITY OF KISSIMMEE 

CITY HALL, COMMISSION CHAMBERS 
101 CHURCH STREET, KISSIMMEE, FLORIDA 34741-5054 

TUESDAY, MARCH 18, 2025 AT 6:00 PM 
 

 
1. MEETING CALLED TO ORDER 
2. MOMENT OF SILENCE AND PLEDGE OF ALLEGIANCE 
3. PROCLAMATIONS AND SPECIAL PRESENTATIONS 
 3.A Proclamation - Women's History Month 
 3.B Proclamation - Honoring Cesar Chavez Day 
4. PUBLIC HEARINGS - FIRST AND SECOND READINGS 
5. PUBLIC HEARINGS 
6. HEAR AUDIENCE 
  Anything requiring a vote will be heard at a later time. 
7. CONSENT AGENDA 
  The consent agenda is a technique designed to expedite the handling of routine 

miscellaneous business of the City Commission. The City Commission in one motion 
may adopt the entire Consent Agenda. The motion for adoption is non-debatable and 
must receive unanimous approval. By request of any individual member, an item may be 
removed from the Consent Agenda for discussion. 

 7.A Approval of City Commission Minutes from the March 4, 2025 meeting 
 7.B Authorization to submit application for 2025-26 VOCA Grant 

 7.C Design Services for the Kissimmee Police Department Forensic & Evidence Storage 
Facility 

 7.D Grant Application for the Watershed Planning Program 
 7.E Justice Assistance Grant Award for advanced restraint systems 
 7.F Disposal of City Assets 
 7.G Approval of a Resolution to apply for a State of Florida Job Growth Grant 
8. DISCUSSION ITEMS 
9. HEAR CITY OFFICIALS 
 9.A CITY MANAGER 
 9.B CITY ATTORNEY 
 9.C CITY COMMISSION 
10. ADJOURNMENT 
 
 
 
In accordance with Florida Statutes 286.105: Any person wishing to appeal any decision made by the 
City Commission with respect to any matter considered at such meeting or hearing will need to ensure that 
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City Commission – March 18, 2025  
 
verbatim record of the proceedings is made, which record includes the testimony and evidence upon 
which the appeal is made. 
 
In accordance with Florida State 286.26, persons needing assistance to participate in any of these 
proceedings should contact the Office of the City Clerk, 101 Church Street, Kissimmee, Florida, (407) 
518-2309. 
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City of Kissimmee 

ITEM  3.A 
Proclamation - Women's History Month 
  
Request 
  
To present a proclamation in honor of Women's History Month. 
  
Explanation 
  
N/A 
  
Department: City Manager 
Presenter: Mike Steigerwald 
   
Attachment(s): 
1. Proclamation- Women's History Month 2025 
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City of Kissimmee 

ITEM  3.B 
Proclamation - Honoring Cesar Chavez Day 
  
Request 
  
To present a proclamation to Yolanda Bernard, CEO of Saqui Community and Vice President of Agri-
Food Councils of the Americas and the Caribbean. 
  
Explanation 
  
N/A 
  
Department: City Manager 
Presenter: Mike Steigerwald 
   
Attachment(s): 
1. Proclamation-Honoring Cesar Chavez Day 
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City of Kissimmee 

ITEM  7.A 
Approval of City Commission Minutes from the March 4, 2025 meeting 
     
Request 
  
Request Commission approval of the March 4, 2025 Commission Minutes. 
  
Explanation 
  
Minutes of the Commission meeting held on March 4, 2025 are attached for approval. 
  
Recommendation 
  
Staff recommends Commission approval. 
  
REQUESTED CITY COMMISSION ACTION: 
  
Approve 
  
Department: City Commission   
Presenter:  
  
Attachment(s): 
1. (S) CCM MIN MAR 04 2025 
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MEETING MINUTES 
SESSION OF THE CITY COMMISSION 

CITY OF KISSIMMEE 
CITY HALL, COMMISSION CHAMBERS 

101 CHURCH STREET, KISSIMMEE, FLORIDA 34741-5054 
TUESDAY, MARCH 4, 2025 AT 6:00 PM 

 
1.  MEETING CALLED TO ORDER  

Members Present: Mayor Jackie Espinosa, Commissioners Noel Ortiz, Angela Eady, Carlos 
Alvarez, III, Janette Martinez 
Staff Present: City Manager Mike Steigerwald, City Attorney Olga Sanchez de Fuentes, 
Deputy City Manager Desiree Matthews, Deputy City Manager Austin Blake, City Clerk 
Tameara Crespo 
 
Mayor Espinosa called the meeting to order at 06:00 PM. 

 

2.  MOMENT OF SILENCE AND PLEDGE OF ALLEGIANCE  
After a Moment of Silence, Commissioner Alvarez led the audience in the Pledge of Allegiance. 

 

3.  PROCLAMATIONS AND SPECIAL PRESENTATIONS  
 

3.A  Proclamation - Irish American Heritage Month 
 To present a proclamation to Greg Sean Canning, Florida State Secretary of the Ancient 

Order of Hibernians, in honor of "Irish American Heritage Month". 
 
City Manager Steigerwald read a proclamation in honor of Irish American Heritage Month 
as the Mayor and Commissioners presented the proclamation. Recipient, Mr. Canning 
reviewed Irish history and thanked the city for their support.  

 

3.B  Proclamation - Flood Awareness Week 2025 
 To present a proclamation to Ms. Nagel Altrui, City of Kissimmee Floodplain Manager, in 

recognition of Flood Awareness Week. 
 
City Manager Steigerwald read a proclamation in honor of Flood Awareness Week as the 
Mayor and Commissioners presented the proclamation. Recipient, Nagel Altrui thanked the 
city for their support. 

 

3.C  Proclamation - March for Meals and Senior Nutrition Month 
 To present a proclamation to William Santiago, Senior Services Director for Meals on 

Wheels and Senior Dining, in recognition of March for Meals and Senior Nutrition Month. 
 
City Manager Steigerwald read a proclamation in honor of March for Meals and Senior 
Nutrition Month as the Mayor and Commissioners presented the proclamation. Recipient, 
Annie Perry thanked the city and invited the community to participate in the upcoming 
“March for Meals 5K” at Lakefront Park. 

 

3.D  Proclamation - The Wall That Heals Day 
 To present a proclamation to Bill Johnson, Community Relations for American Legion Post 

10, recognizing March 13th as "The Wall that Heals Day". 
 
City Manager Steigerwald read a proclamation in honor of “The Wall that Heals” as the 
Mayor and Commissioners presented the proclamation. Recipient, Mr. Johnson thanked 
the city for their support and invited the community to join the upcoming “Welcome Home 
Ceremony.” 
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3/4/2025 
 
3.E  Presentation of Benefits Analyst Scott Pool's Retirement Watch 
 Request the presentation of Benefits Analyst Scott Pool's retirement watch. He is retiring 

from the Human Resources & Risk Management Department after more than 27 years of 
service with the city. 
 
Scott reflected on his time with the city and how appreciative he is for the opportunity to 
serve his community.  

 

3.F  Presentation of Police Officer Glenn Ford's Retirement Watch 
 Request the presentation of Police Officer Glenn Ford's retirement watch. He is retiring from 

the city after 27 years of service with the Kissimmee Police Department. 
 
Officer Glenn expressed his gratitude and will continue to encourage new recruits to join 
the Kissimmee team.  

 

3.G  Employee of the Month for March, Nicole Fenty 
 That the Commission recognize Nicole Fenty as Employee of the Month for March. 

 
City Manager Steigerwald introduced Nicole Fenty of the Parks and Recreation Department 
and reviewed the qualities and attributes which led to their nomination and selection as 
employee of the month.  
 
City Manager Steigerwald reminded everyone that the Employee of the Month is not 
selected by the Commission, City Manager, or department heads but by nominations that 
are reviewed and selected by a committee of their peers from all departments in the City 
and there is no greater honor. Nicole thanked her peers and leadership for their support.  

 

4.  PUBLIC HEARINGS - FIRST AND SECOND READINGS  
 

4.A  Public Hearing - Final Reading - Proposed Ordinance #25-02 - Amending the Zoning Map 
designation from Mixed Use Urban Corridor (T5-U) to Industrial Business (IB) on Grissom 
Lane - ZMA-23-0005   
 
AN ORDINANCE AMENDING ORDINANCE NO. 3068 KNOWN AS THE CITY OF 
KISSIMMEE LAND DEVELOPMENT CODE, REZONING THE PROPERTY 
HEREINAFTER DESCRIBED, REPEALING ALL ORDINANCES IN CONFLICT 
HEREWITH AND PROVIDING AN EFFECTIVE DATE. 

 Approval of the Final Reading of Proposed Ordinance #25-02 for a Zoning Map Amendment 
to change the Zoning Map designation from Mixed Use Urban Corridor (T5-U) to Industrial 
Business (IB) on approximately 3.69 acres of land. 
 
Assistant Development Services Director Doug Etheredge reviewed the request attached 
to the agenda. 
 
City Attorney Sanchez de Fuentes read Ordinance # 3114 by title. Mayor Espinosa 
announced the Public Hearing with no response from the audience. 
 
Commissioner Alvarez moved to approve the Public Hearing and adopt Ordinance # 3114. 
Commissioner Martinez seconded the motion. 
  
Upon roll call, the vote was as follows: 
  
Commissioner Eady       AYE 
Commissioner Alvarez  AYE 
Commissioner Martinez  AYE 
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Commissioner Ortiz  AYE 
Mayor Espinosa  AYE 
 
Motion carried 5-0. 

 

5.  PUBLIC HEARINGS  
 

6.  HEAR AUDIENCE Anything requiring a vote will be heard at a later time. 
Kenysha Valentin, 1786 Brock Ridge Road, Kissimmee, FL requested assistance in opening 
a new faith-based business in Kissimmee.  

 

7.  CONSENT AGENDA The consent agenda is a technique designed to expedite the handling 
of routine miscellaneous business of the City Commission. The City Commission in one motion 
may adopt the entire Consent Agenda. The motion for adoption is non-debatable and must 
receive unanimous approval. By request of any individual member, an item may be removed 
from the Consent Agenda for discussion. 
 
Commissioner Eady made a motion to approve the Consent Agenda in its entirety. 
Commissioner Alvarez seconded the motion. 
 
Motion carried 5 - 0. 

 

7.A  Approval of City Commission Minutes from the February 18, 2025, meeting 
 Request Commission approval of the February 18, 2025, Commission Minutes. 

 

7.B  2024 Bulletproof Vest Partnership Grant from the United States Department of Justice, 
Office of Justice Programs 

 Approval to accept the 2024 Bulletproof Vest Partnership Grant from the United States 
Department of Justice, Office of Justice Programs, in the amount of $25,915.52. (Grant 
BVP25) and provide authorization to the Police Chief to execute any agreements related to 
this grant. 

 

7.C  Subordination Agreement and Resolution for Parcel No. 819.3 with the Florida Department 
of Transportation 

 Approval of the Subordination Agreement and Resolution for Parcel No. 819.3 for the 
Florida Department of Transportation (FDOT) State Road 500 Project and authorizing the 
Mayor to execute the documents and perform necessary follow-up actions. (Contract: 
20250187) 

 

7.D  Negotiate Construction Manager at Risk Agreement for Fire Station No. 2 Mill Run 
 Approval to authorize staff to negotiate an agreement with Core Construction for RFP2024-

008, Construction Manager at Risk services for Fire Station No. 2 Mill Run project.  
 

7.E  Ministerial Approval - General Pension Board Appointment 
 Request Commission ministerial approval of the reappointment of Janin Butler as the 

seventh member of the General Pension Board of Trustees. Ms. Butler is a current member 
whose term expired on September 30, 2024. 

 

7.F  Mill Run Pond Outfall Improvements Design 
 Approval to issue Task Work Order No. 2 to Michael Baker International, Inc., contract # 

20230232 for professional services for Mill Run Pond Outfall Improvements Design in the 
amount of $187,947. 

 

7.G  Stormwater Asset Inventory Data Collection for Shingle Creek Basin 
 Approval of Task Work Order No. 6 to Michael Baker International, Inc., contract number 

20230232 for Phase II of the Stormwater Asset Inventory Data Collection for the City’s 
Shingle Creek Drainage Basin in the amount of $273,304. 

 

Page 10 of 129



3/4/2025 
 
7.H  HOME Program Agreement Between the City of Kissimmee, Osceola Council on Aging, 

Inc., and Buen Vecino Apartments, LLC. 
 Approve and execute the HOME Program Agreement, contract #20250193, between the 

City of Kissimmee, Osceola Council on Aging, Inc., and Buen Vecino Apartments, LLC. in 
the amount of $500,000. 

 

7.I  Sponsorship from Kissimmee Utility Authority for Parks and Recreation Special Events 
 Accept sponsorship from Kissimmee Utility Authority in the amount of $25,000 for special 

events at Lakefront Park. 
 

7.J  Approve purchase of compact sweeper utilizing Sourcewell Contract 
 Approve Participating Entity Addendum, Contract # 20250194, with Jet-Vac Equipment 

Company LLC through Sourcewell contract #111522MUL for the purchase of a Multihog 
CV-350 Sweeper in the amount of $170,000. 

 

7.K  Penfield Street Lands - Final Plat 
 Approval of the final plat known as Penfield Street Lands. 

 

7.L  Construction Services for the Haven on Vine Project: Renovation of Two ADA Apartments 
 Approval to award the Construction Services Agreement (Contract #20250195) for the 

Haven on Vine Project: Renovation of Two ADA Apartments to Miniopolis, LLC in the 
amount of $125,130. 

 

7.M  Preconstruction services for the City Hall Renovation project 
 Approval of addendum to the Construction Manager at Risk (CMAR) contract with Balfour 

Beatty Construction, LLC. for the City Hall Interior Renovation Project preconstruction 
services in the amount of $10,000. (Contract #20240512) 

 

7.N  Additional State Housing Initiatives Partnership (SHIP) Program Funding 
 Acceptance of additional State Housing Initiatives Partnership (SHIP) Program funding in 

the amount of $19,622 and amend the FY 2024-2025 budget for the proposed use of the 
funds. 

 

7.O  Internship Grant from Florida Airports Council (FAC) 
 Approval to accept an Internship Grant from Florida Airports Council (FAC) for Kissimmee 

Gateway Airport. Grant No. AIRFAC25. 
 

7.P  Authorization to trade-in pistols with purchase of 10 new pistols 
 The Police Department is requesting City Commission authorization to trade-in 10 pistols 

for credit with the purchase of 10 new pistols. 
 

7.Q  Approval of Bridge Housing Agreement with Homeless Services Network 
 Approval to accept an agreement with Homeless Services Network for Bridge Housing at 

the Haven on Vine and amend the budget accordingly. 
 

7.R  Budget Transfer for plans and document scanning services for the Building Division 
 Request to transfer funds from the Building Division reserves to fund expenses for the 

scanning of old documents and plans. Request to transfer funds from the Building Division 
reserves to fund expenses for the scanning of old documents and plans. 

 

8.  DISCUSSION ITEMS  
 

8.A  Revocation of the March 2024 City Commission Policy on signage at the Kissimmee Civic 
Center 

 Per City Commission direction, request consideration to revoke the March 2024 policy 
allowing signage at the Kissimmee Civic Center placed by the public during specific time 
periods. 
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Development Services Director Craig Holland reviewed the agenda item and requested 
commission direction. The commission discussed early voting signage and past tent issues, 
and whether to amend or revoke the current policy. They also addressed non-compliance 
consequences, potential outcomes, and campaigning visibility. The City Attorney reminded 
the commission that the First Amendment prohibits limiting the number of signs. 
 
Jordan Rivera, 1912 Ernest Street, Kissimmee, FL supported the signage on election day.  
 
Mayor Espinosa made a motion to revoke the current policy and prohibit signage or tents 
(with or without signage) during the early election period at the Kissimmee Civic 
Center.  Commissioner Eady seconded the motion. 
 
AYE: Commissioner Alvarez, Commissioner Eady, Mayor-Commissioner Espinosa, 
Commissioner Ortiz 
NAY: Commissioner Martinez 
 
Motion carried 4 - 1. 

 

8.B  Presentation and renewal of the microtransit services contract with Freebee, LLC 
 Staff will provide a presentation to update the Commission on the status of the microtransit 

services provided by Freebee, LLC and request approval to renew the contract with 
Freebee from March 2025 through March 2026 under contract #20230057 at a cost of 
$413,498.00. 
 
Senior Planner Ashley Cornelison reviewed a presentation with ridership statistics attached 
to the agenda. She is requesting approval to renew the contract for one year.  
 
Jordan Rivera, 1912 Ernest Street, Kissimmee, FL discussed the positive impact of 
Freebee services and encouraged the commission to consider expanding the routes in the 
future due to the city's growth. 
 
Commissioner Eady made a motion to approve. Commissioner Alvarez seconded the 
motion. 
  
AYE: Commissioner Alvarez, Commissioner Eady, Commissioner Martinez, Mayor-
Commissioner Espinosa, Commissioner Ortiz 
NAY: None 
 
Motion carried 5 - 0. 

 

9.  HEAR CITY OFFICIALS  
 

9.A  CITY MANAGER 
 City Manager Steigerwald requested an extension of the moratorium on special event 

permits for the downtown area through the completion of the Connect Kissimmee project. 
The project is expected to last nearly two years. The City Manager noted that construction 
can be scheduled around major events hosted by Kissimmee Main Street.  
 
Mayor Espinosa made a motion to extend the current moratorium for the issuance of special 
events permits with street closures in the downtown area until the completion of the 
Connect Kissimmee Street Project, with an exception for Kissimmee Main Street events. 
Commissioner Martinez seconded the motion. 
  
AYE: Commissioner Alvarez, Commissioner Eady, Commissioner Martinez, Mayor-
Commissioner Espinosa, Commissioner Ortiz 
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NAY: None 
 
Motion carried 5 - 0. 

 

9.B  CITY ATTORNEY 
 City Attorney Sanchez de Fuentes provided an update on the airport hotel negotiations, 

confirming that the city has received the term sheet and is currently working on the draft 
lease. 

 

9.C  CITY COMMISSION 
 Commissioner Ortiz commended KPD and KFD on their efforts in the community. 

Commissioner Alvarez congratulated retirees Scott Pool and Glenn Ford once more and 
encouraged the community to attend “The Wall that Heals” experience. Commissioner 
Martinez additionally invited the community to the Rosehill Cemetery event “Dine with the 
Departed”.  Mayor Espinosa thanked Vice Mayor Eady for the welcoming address at the 
Florida Black Caucus. 
 
At Mayor Espinosa’s request, City Manager Steigerwald provided an update on the 
implementation of Samsara across the city fleet; a program that monitors drivers' safety 
habits. Exceptions apply to certain employees, such as law enforcement officers. He also 
discussed the upcoming West Oak Street Intersection Project, emphasizing the need for 
the updates and the anticipated improvements in traffic flow and safety for the area. 

 

10.  ADJOURNMENT  
 
      There being no further business to come before the Commission, Mayor Espinosa 
adjourned the meeting at 7:08 PM. 
  
 
        
    MAYOR-COMMISSIONER   
 
 ATTEST: 
 
    
CITY CLERK   
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City of Kissimmee 

ITEM  7.B 
Authorization to submit application for 2025-26 VOCA Grant 
     
Request 
  
The Police Department requests authorization to submit an application to the Office of the Attorney 
General for the Victim of Crimes Act (VOCA) grant for fiscal year 2025-2026. (VOCA26) 
  
Explanation 
  
The Office of the Attorney General has announced the anticipated availability of Victims of Crime Act 
(VOCA) grant funds from the U.S. Department of Justice. The purpose of VOCA grant funds is to 
provide support services to victims of crime. Services are defined as those efforts that respond to the 
emotional and physical needs of crime victims, assist victims of crime to stabilize their lives after 
victimization, assist victims to understand and participate in the criminal justice system, and provide 
victims of crime with a measure of safety and security. The Police Department has received this grant 
for several years.  
 
The funding cycle for the VOCA grant funds under this notice is October 1, 2025, through September 
30, 2026. 
  
Recommendation 
  
Staff recommends approval for the Police Department to submit the required application for the 2025-
26 VOCA grant to the Office of the Attorney General. 
  
REQUESTED CITY COMMISSION ACTION: 
  
Approve 
  
Department: Police   
Presenter:  
  
Attachment(s): 
1. 25-26 Notice of Availabilty 
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February 2025 
 
 

NOTICE OF AVAILABILITY 
VOCA Grant Funds 

 
 
Announcement:  The Office of the Attorney General (OAG) is pleased to announce the 
availability of Victims of Crime Act (VOCA) grant funds from the U.S. Department of Justice.  
The purpose of the VOCA grant reimbursement program is to support the provision of services 
to victims of crime.  Services are defined as those efforts that respond to the emotional and 
physical needs of crime victims, assist victims of crime to stabilize their lives after victimization, 
assist victims to understand and participate in the criminal justice system, and provide victims of 
crime with a measure of safety and security.  Eligibility to apply for VOCA funds is limited to 
victim assistance programs administered by state or local government agencies or not-for-profit 
corporations registered in Florida, or a combination thereof, that can demonstrate the following: 
 

1) proof that the Internal Revenue Service recognizes the organization as being tax exempt 
under 501(c)(3) of the Internal Revenue Code; 

2) a statement from a state taxing body or state secretary of state certifying that the 
organization is a nonprofit organization and that no part of the organization's net 
earnings may benefit any private shareholder or individual; 

3) a certified copy of a certificate of incorporation or similar document establishing nonprofit 
status; or 

4) any of the above, if it applies to a state or national parent organization, with a statement 
by the state or national parent organization that the applicant is a local nonprofit affiliate. 

 
The funding cycle for the VOCA grant funds under this notice is October 1, 2025, through 
September 30, 2026.  
 
Application and Deadline:  Organizations may participate in the annual competitive grant 
process which involves submission of an application followed by an application review.  Under 
this notice, there are two different applications and 2 different application deadlines.  
Please see below for detailed instructions on how to apply and which application process is 
appropriate for each agency.  
 
Current VOCA subgrantees  
 
Those agencies that currently have a VOCA grant and are in good standing, will complete a 
condensed application.  The VOCA condensed application may be found using the Office of the 
Attorney General’s online system EGrants IGX, which can be accessed through 
 

 
PL-01 The Capitol 

Tallahassee, FL 32399-1050 
Phone (850) 414-3300 

Fax (850) 487-3013 
https://www.myfloridalegal.com 

OFFICE OF THE ATTORNEY GENERAL 
Division of Victim Services  

and Criminal Justice Programs 
 

JAMES UTHMEIER 
ATTORNEY GENERAL 
STATE OF FLORIDA 
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https://egrantsigx.myfloridalegal.com/ beginning on February 28, 2025.  The deadline to 
complete the condensed application is no later than 5:00 p.m. Eastern Daylight Time on  
March 17, 2025.  The condensed applications will be reviewed and considered for funding prior 
to other applications submitted. Once the timeframe above closes, any current subgrantees that 
did not submit the condensed application would need to apply through the same process as 
agencies that do not currently have a VOCA grant through the Office of the Attorney General 
and will follow the normal process as new applicant agencies in prior grant years.  
 
Agencies that do not currently have a VOCA grant through the Office of the 
Attorney General  
 
Those agencies that DO NOT currently have a VOCA grant through the Florida Office of the 
Attorney General may submit the standard application through the Office of the Attorney 
General’s online system EGrants IGX, which can be accessed through 
https://egrantsigx.myfloridalegal.com/ beginning on March 21, 2025.  The deadline to complete 
the standard application is no later than 5:00 p.m. Eastern Daylight Time on April 7, 2025.  
When completing the standard application, it is imperative that individuals pay close attention to 
the detailed information required, to expedite the technical review of the standard application. 
 
    
Mailed, emailed, faxed, or hand delivered applications or required documentation will not 
be accepted.  If you need assistance you may contact (850) 414-3380 or email 
contact.voca@myfloridalegal.com. 
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City of Kissimmee 

ITEM 7.C 
Design Services for the Kissimmee Police Department Forensic & Evidence Storage Facility 
    

   
Request 
 
Approval to utilize the City's continuing services contract with Harvard Jolly Architects, Inc. (Contract 
# 20240133) for the design of the Kissimmee Police Department (KPD) Forensic & Evidence Storage 
Facility in the amount of $255,077.00. 
 
Explanation 
 
The Engineering Division of the Public Works and Engineering Department has received a proposal 
from Harvard Jolly Architects, Inc. for design services related to the KPD Forensic & Evidence 
Storage Facility Project. 
 
This project involves the construction of a new forensic and evidence storage facility designed to 
securely house and manage evidence collected by law enforcement. The state-of-the-art facility will 
provide a controlled environment to ensure the integrity and preservation of evidence, adhering to all 
applicable regulatory and safety standards. The design will include specialized storage areas for 
various types of evidence, secure access controls, and advanced monitoring systems to safeguard 
sensitive materials. Additionally, the facility will enhance the efficiency of forensic operations, offering 
law enforcement the necessary resources to investigate and resolve cases while maintaining 
transparency and accountability to the community. 
 
The new facility will relocate the existing functions currently housed within the Kissimmee Police 
Department to a new remote site. The space types will include general vaults, high-density storage 
rooms, evidence processing and storage areas, a sallyport, and various support spaces. 
 
Harvard Jolly Architects will provide complete schematic design, design development, construction 
documents, and construction-phase services. The proposal also includes structural, civil, mechanical, 
electrical, plumbing, and fire protection engineering services. 
 
The total amount for the design services proposal is $255,077.00. 
 
Financial Information 
  

Account # Project # Increase / Decrease Budget Actual 

36030406-506292 PD2511 Decrease $258.000.00 $255,077.00 
   

 
Financial Summary: 
 
Funds for this project was included in the Series 2024 Bond. 
 
Recommendation 
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Approval to utilize the City's continuing services contract with Harvard Jolly Architects, Inc. for the 
design of the Kissimmee Police Department (KPD) Forensic & Evidence Storage Facility in the 
amount of $255,077.00. 
 
REQUESTED CITY COMMISSION ACTION: 
 
Approve 
 
Department: Public Works & Engineering 
Presenter:  
  
Attachment(s): 
1. Architectural & Engineering Services Proposal Harvard Jolly Architects Kissimmee Police 

Department Forensic & Evidence Stora 
2. Continuing Contract for Professional Services - Proposal Harvard Jolly Architects. 
3. Harvard Jolly Architecture WO1  
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January 31, 2025  
 
 
Robert Masiku 
Public Works & Engineering Assistant Director 
City of Kissimmee 
104 North Alaska Avenue 
Kissimmee, FL 34741 
 
 
RE: PROPOSAL FOR ARCHITECTURAL & ENGINEERING SERVICES 
 KISSIMMEE POLICE DEPARTMENT 
 FORENSIC & EVIDENCE STORAGE FACILITY  
 
Dear Mr. Masiku,       
 
Harvard Jolly|PBK is grateful for the opportunity to collaborate on a project with the City of Kissimmee and 
offer a fee proposal for architectural and engineering services for the Kissimmee Police Department 
Forensic and Evidence Storage Facility. 
 
Our proposal contains the following: 
 
1.0 Project Understanding 
2.0 Scope of Services 
3.0 Proposal Assumptions 
4.0 Exclusions 
5.0 Compensation 
 
 
1.0 Project Understanding:   
 

1.1 We understand the project scope to construct the Forensic & Evidence Storage Facility may include 
but not limited to as follows: 

 
The project entails the construction of a new forensic and evidence storage facility designed to 
securely house and manage evidence collected by law enforcement. This state-of-the-art facility 
will provide a controlled environment that ensures the integrity and preservation of evidence, 
meeting all applicable regulatory and safety standards. The design will include specialized storage 
areas for various types of evidence, secure access controls, and advanced monitoring systems to 
safeguard sensitive materials. Additionally, the facility will enhance the efficiency of forensic 
operations, providing law enforcement with the resources necessary to effectively investigate and 
resolve cases while maintaining transparency and accountability to the community. 
 
The project will relocate the existing functions currently located in the Kissimmee Police Department 
to a new remote site. Space types include general vaults, high-density storage rooms, evidence 
processing and storage, sallyport, and support spaces. 

 
1.2 The address for the project is 1701 Jack Calhoun Drive, Kissimmee, FL 34741. The location is on the 

existing City of Kissimmee Public Safety Training Facility site. 
 
1.3 The proposed construction budget for this scope of work is $2,750,000. 
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Mr. Rober Masiku 
January 31, 2025 
Page 2 of 5 

 
2.0 Scope of Services:   
 

The project scope shall include the following basic A/E Services: Architecture, Interior Design, 
Mechanical/Electrical/Plumbing Engineering, Fire Protection, IT Infrastructure, and Security Design 
(limited). Project specific services include Civil Engineering, Surveying, and Geotechnical Services. 

 
2.1 HJ|PBK shall confirm the Facilities List and needs assessment provided by the City of Kissimmee. As a 

part of the confirmation effort, HJ|PBK will conduct meetings and walkthroughs with the Kissimmee 
Police Department administration and staff. HJ|PBK shall rely on the City of Kissimmee to aid in 
scheduling the appropriate stakeholders to maintain the schedule of services. HJ|PBK shall produce 
meeting minutes as part of our services and action items for appropriate parties to keep the project 
schedule and deliverables.  

 
2.2 Schematic Design (30% Construction Documents) 

HJ|PBK shall produce a 30% Construction Documents (SD) package including design documents 
and engineering project narratives. Part of the 30% package shall be conceptual site planning to 
depict the extent of the new building and site scope of work. HJA shall submit the 30% CD package 
for the City of Kissimmee review.  
 

2.3 Design Development (60% Construction Documents) 
HJ|PBK shall produce a 60% Construction Documents (DD) package based upon approved 30% 
Construction Documents. The 60% package shall contain full specifications and 60% CD drawings 
per AIA guidelines. HJA shall submit 60% CD package for the City of Kissimmee review. The 60% 
package shall include an Opinion of Probable Cost. 
 

2.4 Construction Documents (100% Construction Documents) 
HJ|PBK shall produce a 100% Construction Documents (CD) package upon approval of the 60% 
Construction Documents. The 100% package shall contain full specifications and 100% CD drawings 
per AIA guidelines. HJA shall submit 100% CD package for the City of Kissimmee and building official 
review.  

 
2.5 HJ|PBK shall make corrections required during the review of the Construction Documents 

deliverable to achieve Code compliance. In addition, HJ|PBK will assist with bidding clarifications 
and supplemental drawings. The civil engineering consultant will also provide permitting services for 
applicable outside agencies. 

 
 HJ|PBK will provide electronic format BIM and CAD (Autodesk Revit and AutoCAD) construction 

documents upon issuance of building permit. 
 
2.6 Part of the design team scope shall include OAC representation during the Contract Administration 

(CA) portion of the work. OAC frequency shall be no more than two meetings a month, varies as 
needed. Scope shall include Substantial Completion and Final Completion efforts by our team. The 
design team shall add to the construction manager’s punch list. 

 
2.7 Closeout documentation services such as the review applicable manuals, warranties, and record 

documents (as-builts). 
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2.8 Proposed Milestone Schedule – Anticipated 6-Month Design Schedule (schedule subject to change 
contingent on design contract Notice to Proceed): 

  
Program Confirmation & Schematic Design (30%) 2 (Two) Months 
Design Development (60%)     2 (Two) Months 
Construction Documents (100%)    2 (Two) Months 
Construction NTP      TBD 
Certificate of Occupancy     TBD 

 
 

3.0 Proposal Assumptions:   
 

3.1  The City of Kissimmee shall provide HJ|PBK with access as required to the existing Kissimmee Police 
Department program spaces, as well as the existing Public Safety Training Facility.  

 
3.2 The City of Kissimmee will provide relevant documentation on the existing Public Safety Training 

Facility campus necessary for the design effort of the new facility. 
 
3.3 The City of Kissimmee will provide any required environmental surveying. 
 
3.4 Project deliverables shall be at each design stage (30%, 60%, and 100%) and a conformed set of 

documents after construction bid RFIs, Facilities and building official comments are satisfied.  
 
3.5 Accelerated or fast-track scheduling is not anticipated and has not been factored into the fees 

below. 
 
3.6 Storm water permit process is assumed to be started at the end of the 60% Construction Documents 

phase. 
 

3.7 Formal LEED or Green Globes Certification will not be pursued for the project, but HJ|PBK will 
incorporate sustainable features and systems into the design of the project. 

 
3.8  Printing as outlined in the District’s Owner/Architect Agreement shall be included as a reimbursable 

expense. HJ|PBK shall transmit Adobe Acrobat PDF format as required. 
 
3.9 Rendering services shall be submitted to City of Kissimmee as a reimbursable expense. 

 
 
4.0 Exclusions  
  

4.1 Existing As-Built Documentation.  
  
4.2 Asbestos Surveys and Abatement.  
  
4.3 HVAC Test and Balance.  
  
4.4 Commissioning.  
 
4.5 Branding and Experiential Graphics. 
 
4.6 Acoustic Design.  
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4.7 Furniture Selection.  
  
4.8 Threshold Building Inspection Services.  
 
4.9  Landscaping and Irrigation Design. 
 

 
5.0 Compensation: 
 
Below are our basic services fee as well as other project specific service fees anticipated to be required for 
this project. To establish a fair fee, we used the State of Florida, Department of Management Services AE 
Fee Guide Calculator, complexity group “D” (7.45%). If the construction budget or cost is increased, or 
design or construction durations lengthened, our fee would be increased proportionately. Project specific 
services line items contain a coordination and responsibility fee for HJ|PBK: 
 
Basic A/E Services ……………….………………………………......................…………………….…………. $204,907.00 
  
- Architecture 
- Interior Design 
- Mechanical, Electrical, Plumbing and Fire Protection Engineering 
- IT Infrastructure 
- On-site Project Representation at Bi-Monthly Intervals 
- Post-Occupancy Inspection (11-month walk-thru) 
- Record Documents 
 
Project Specific Services: 
 
Civil Engineering………………….………………………………......................…………..........………………… $27,500.00 
 
Surveying.……………………………………………………………………………………………………………… $8,250.00 
 
Geotechnical Services……………………………………………………………………………………………… $9,420.00 
 
Total Project Specific Services….……………….………….…………….………….…….………………….... $45,170.00 
 
 
Total Basic Services and Project Specific Services……………….………………………………................ $250,077.00 
 
 
Allowances:  
 
Reimbursable Expenses Allowance……………….……….……………………………….……………….…… $5,000.00 
Printing, reproduction, renderings, and any project related expenses beyond the requirement outlined in 
the Owner/Architect agreement shall be invoiced at actual cost plus 10% administrative markup. 
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Basic Architectural and Engineering Services phase anticipated fee split (percent complete):  
   
Schematic Design (15%) 
Design Development (20%)      
Construction Documents (40%)   
Bidding and Permitting (5%)      
Construction Administration (20%) 
     
We look forward to working with you on this exciting project. We are committing the resources to meet your 
expectations. Please let us know if you have any questions. 
 
 
Respectfully,    
 
 
 
Chad Jones, AIA 
Principal | Director | Orlando 
HARVARD • JOLLY | PBK 
 
Enc. Evidence Building Info (7 pages) 
 
CC: HJ File 
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Current Sq. Ft. Projected Double Projected Triple

Current # Storage 

Bins/Lockers Warehouse Storage Totals

General Vault 1 545 1090 1635

gen bins 452, bulk shelves 

15

General Vault 2 484 968 1452

gen bins 792, ammo bins 

90, bulk shelves 36

Long Term Upstairs 891 1782 2673

gen bins 524, bins are 30" 

D, 13" H, 16" W and 100 

qt, Shelving is 10' high, 

bulk wall space now is 28'

High Liability 184 368 552

bins 156, gun shelves 13 

which store approx 500, 

long guns areas which 

store 50 guns

need wall space for Presc drugs and 

Covanta drug boxes

Fridge/Freezers

4 fridges 2 freezers, wall 

space now is 24 ft need space for 8 fridges 4 freezers

Inside Lg item Storage - 

Bike Room 221 442 663

currently holds approx 50-

60 bikes and numerous 

backpacks and large sized 

items (scooters, electric 

wheelchairs.. 166 sf) and 

others like car bumpers 

due to second level 

storage 55 sf

Measurement of Generator 

room/bike rm/ K9 room 702 sf

Outside Lg Item 

Storage - sallyport 

cage 68 136 204

hold 8 bikes and other 

items such as backpacks, 

ladders, wheelchairs, 

scooters and other large 

items

THIS CAN BE REPLACED WITH ONE 

LG ITEM STORAGE AREA (See 

Above)
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Evidence Submission-

patrol 140 280 420

has lockers, counter 

space for packaging, 

supply bookshelf and 

fridge for DUI evidence

Office Area & half 

door storage 272 460 690

Office Storage and 

Property release 

(evidence subm 

supplies) 165 330 495

TOTAL SQ FT 2970 5856 8784
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Current Sq. Ft. Projected (Double) Projected (Triple)

General processing area 184 368 552

Garage 570 1140 1710

Drying Room 64 128 192

Chemical Room 64 128 192

ALS Room 49 98 147

DNA/Superglue Room 78 SQ FT

DNA 39 78 117

NEED 

SEPARATE 

ROOMS

SUPERGLUE 39 78 117

Fingerprint Room 78 156 234

Evidence Short Term Storage 

(Locker Room) 78 156 234

Office Area : 4 Cubicles 358 716 1074

Evidence Supplies Storage 

(Closet and Eyewash area) 34 68 102

TOTAL SQ FT 1557 3114 4671
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Current 

Sq. Ft.

Projected 

Double

Projected 

Triple

# Storage 

Bins/Lockers Things needed in Area New Purchases Needed
General Vault 1 545 1090 1635 Fixed shelving, bins, forklift

General Vault 2 484 968 1452

Long Term -Upstairs 891 1782 2673

High Liability ($, guns, 

Drugs) 184 368 552

NEED SEPARATE ROOM (GUNS/$ 

ROOM AND DRUG ROOM)

bins, fixed shelving for both 

bins, guns and long guns

Fridge/Freezers

floor space needed along one 

wall of evidence warehouse, 

need alarm hookups

Inside Lg item Storage - 

Bike Room 221 442 663

frame for bike hooks, fixed 

shelving for backpacks, proper 

airflow to reduce mold

Outside Lg Item Storage - 

sallyport cage 68 136 204

large cage, frame for bike 

hooks, fixed shelving for 

Evidence Submission-

patrol 140 280 420

Pass through Lockers, counter, 

supply storage

New Outside Narcotics and 

Inside Narcotics Scale

New Hazard Materials Lockers

New DUI evidence refirgerator

Office Area & half door 

storage area 272 544 816

cubicles, 4 desks with chairs 

and computers

New printer
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Office Storage and 

Property release 

(evidence subm supplies) 165 330 495

Need 1 additional hand held scanner 

and 2 new additional licenses -total 

of 3 technicians, 1 supervisor and 1 

for old building for check out of 

evidence (ALIENS NEEDED TO BE 

DETERMINED UPON APPROVED 

LAYOUT OF BUILDING)

fixed shelving or cabinets for 

supply storage, 1 addtl Padtrax 

scanner and 2 addtl Padtrax 

licenses, 2 padtrx sticker printers, 

Aliens (unknown amount)

Sallyport (1608 sf)

Generator room

Dumpster

TOTAL SQ FT 2970 5940 8910

Old Evidence Area at PD

Retain and enlarge evidence 

submission room (need larger 

lockers, larger supply area) retain 

inside narcotics scale

Retain property pick up window and 

desk/computer/padtrax sticker 

printer and scanner/padtrax 

alien/printer for signing out of 

evidence

Need to retain 1 Padtrax license for 

sigining out of evidence, 2 Alien 

scanners just outside check out area 

(main hallway) and inside public 

evidence pick up area 

Retain outside lg item storage cage 

and bike room

retain outside haz lockers and 

fentanyl packaging area and fentanyl 
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Current Sq. Ft.

Projected 

(Double)

Projected 

(Triple) Needs

General processing area 184 368 552

counter with supply storage area and 

large sized table

Garage 570 1140 1710

need 2 car garage with storage cabinets 

for evidence packing supplies

Drying Room 64 128 192

need counter and storage space for 

supplies and sink

Chemical Room 64 128 192

need counter and area for hazard cabinet 

for chemical storage, need sink

ALS Room 49 98 147

need counter for laptop, camera stand, 

ALS machine and scanner, need storage 

area for supplies

DNA/Superglue Room 78 SQ FT NEED SEPARATE ROOMS

DNA 39 78 117

Need counter with storage area for 

supplies

SUPERGLUE 39 78 117

Need counter with storage area for 

supplies

Fingerprint Room 78 156 234

Need counter with storage area for 

supplies and sink

Evidence Short Term Storage 

(Locker Room) 78 156 234 Need large sized lockers

Office Area : 4 Cubicles 352 704 1056

Evidence Supplies Storage (Closet 

and Eyewash area) 34 68 102

need fixed shelving and cabinet for 

packaging supplies

TOTAL SQ FT 1551 3102 4653

Need 2 car sallyport (like PD)

Decomp area

Haz lockers outside

Fentanyl outside packaing area 

with scale

Supervisor office
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Overall additions needed

Generator for cold evidence 

Break Room

Locker Room with bathrooms and showers

Lobby area with restroom, Secured Evidence pick up window

Front parking area for public

Rear parking area for staff and evidence drop off

Homicide car lot

Outside covered area for bike storage

Questions:

Faro-will require extended arrival time to crime scenes 

School Lockdowns?  

No lights or sirens on our vehicles may require extended 

arrival time to scenes during the day
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Architectural/Engineering Services Master Agreement 
 

 

THIS ARCHITECTURAL/ENGINEERING MASTER SERVICES AGREEMENT (<Agreement=) is 

entered into as of the Effective Date (hereinafter defined) by and between the City of Kissimmee, a 

Municipal Corporation of the State of Florida, by and through its Commission, 101 Church Street, 

Kissimmee, Florida 34741 (hereinafter referred to as the <CITY=,) and HARVARD JOLLY-PBK 

100 S. Orange Avenue, Suite 400, Orlando, FL 32801, whose Federal Identification Number is: 59-

1430579 (hereinafter referred to as the <CONSULTANT=). 
 

WITNESSETH: 

 

WHEREAS, the CITY requires certain architectural and/or engineering services to be 

performed in the City of Kissimmee; and,  

 

WHEREAS, the CITY has solicited for these professional services via RFQ2023-006, an 

advertised request for qualifications (the <RFQ=), and has received numerous responsive bids 

thereto; and 

   

WHEREAS, the CONSULTANT remains agreeable to providing the CITY the professional 

services and represents that it is capable and prepared to do so;  

 

NOW, THEREFORE, in consideration of the promises contained herein, the CITY and the 

CONSULTANT (collectively, the <Parties=) hereby agree, as follows: 

 

1.0 Term 

 

1.1 This Agreement shall take effect on the date of its execution by the Mayor, 

The City of Kissimmee Commission (the <Effective Date=).   

 

1.2 The term of this Agreement shall be for a five (5) year period, commencing 

upon the Effective Date, unless otherwise terminated as provided herein. 

 

 2.0 CONSULTANT 3SERVICES -- GENERAL 

   

 2.1 The CONSULTANT shall provide the CITY complete architectural and engineering 

services necessary to provide construction documents and administration for various 

projects (individually a <Project= and collectively, the <Projects=) throughout the 

Term, as may be further specifically designated and authorized by the CITY in 

writing.  Such authorization shall be in the form of either a Consultant Services 

Authorization (<CSA=) or a Contract Purchase Order (<CPO=), and all provisions of 

this Agreement shall apply to the CSA or CPO with full force and effect as if 

appearing in full within each CSA or CPO.  Each CSA or CPO will set forth a 

specific Scope of Services, maximum limit of compensation, schedule, liquidated 

damages, and completion date, and shall become effective upon the due execution.  

When the CONSULTANT and the CITY enter into a CSA or CPO where the term 
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thereof expires on a date that is later than the date of this Agreement, the 

CONSULTANT and the CITY agree that the terms of this Agreement and any 

amendments, attachments, or provisions thereof are automatically extended until the 

expiration or full completion of the requirements of the CSA or CPO, as applicable, 

have been performed. Cancellation by the CITY of any remaining service prior to the 

full completion of the requirements of the CSA/CPO shall cause the terms of this 

Agreement to terminate at the same time. This provision only applies when the 

expiration of the CSA/CPO extends beyond the expiration of this Agreement. It does 

not apply when a CSA/CPO expires or is cancelled prior to the expiration of this 

Agreement.  

 

2.2 The CONSULTANT is not authorized to undertake any Project without a 

duly executed CSA or CPO, which shall specify the work to be performed.  The 

CONSULTANT recognizes that the CITY may employ several different 

CONSULTANTs and engineers to perform the services described herein and that the 

CONSULTANT has not been employed as the exclusive agent to perform any such 

services.  

 

2.3 In addition to the services described in this Section 2.0, the RFQ, the 

Consultant9s responsive proposal thereto, and otherwise set forth and described in the 

body of this Agreement, the CONSULTANT may also be authorized to perform, via 

a duly executed CSA or CPO, any or all of those services set forth and further 

described in Exhibit <B=, attached hereto and incorporated herein (collectively, the 

<Services=). 
 

 3.0 Project Administration Services 
 

3.1 The CONSULTANT shall manage the CONSULTANT9S services and 

administer the Project. The CONSULTANT shall consult with the CITY, research 

applicable design criteria, attend Project meetings, and communicate with members 

of the Project team and issue progress reports. The CONSULTANT shall coordinate 

the services provided by the CONSULTANT and the CONSULTANT9S sub-

consultants with those services provided by the CITY and the CITY9S consultants. 

 

3.2 When Project requirements have been sufficiently identified, the 

CONSULTANT may be required to prepare, and periodically update, a Project 

schedule that shall identify milestone dates for decisions required of the CITY, 

design services furnished by the CONSULTANT, completion of documentation 

provided by the CONSULTANT, commencement of construction and Substantial 

Completion of the Work. 

 

3.3 The CONSULTANT shall consider the value of alternative materials, 

building systems and equipment, together with other considerations based on 

program, budget and aesthetics in developing the design for the Project. 

 

3.4 Upon request of the CITY, the CONSULTANT shall make a presentation to 

explain the design of the Project to representatives of the CITY.  
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3.5 The CONSULTANT shall submit design documents to the CITY at intervals 

appropriate to the design process for purposes of evaluation and approval by the 

CITY. The CONSULTANT shall be entitled to rely on approvals received from the 

CITY in the further development of the design. 

 

3.6 The CONSULTANT shall assist the CITY in connection with the CITY9S 

responsibility for filing documents required for the approval of governmental 

authorities having jurisdiction over the Project. 
 

3.7 EVALUATION OF BUDGET AND COST OF THE WORK. 

  

  3.7.1 When the Project requirements have been sufficiently identified, the 

CONSULTANT shall prepare a preliminary estimate of the Cost of the Work. 

This estimate may be based on current area, volume or similar conceptual 

estimating techniques. The CONSULTANT shall advise the CITY of any 

adjustments to previous estimates of the Cost of the Work indicated by 

changes in Project requirements or general market conditions. If at any time 

the estimate of the Cost of the Work exceeds the CITY9S budget, the 

CONSULTANT shall make appropriate recommendations to the CITY to 

adjust the Project's size, quality or budget, and the CITY shall cooperate with 

the CONSULTANT in making such adjustments. 

 

  3.7.2 Evaluations of the CITY9S budget for the Project, the preliminary estimate of 

the Cost of the Work, and updated estimates of the Cost of the Work 

represent the CONSULTANT9S judgment as a design professional familiar 

with the construction industry. It is recognized, however, that neither the 

CONSULTANT nor the CITY has control over the cost of labor, materials or 

equipment, over the CONSULTANT9S methods of determining bid prices, or 

over competitive bidding, market or negotiating conditions. Accordingly, the 

CONSULTANT cannot and does not warrant or represent that bids or 

negotiated prices will not vary from the CITY9S budget for the Project or 

from any estimate of the Cost of the Work or evaluation prepared or agreed to 

by the CONSULTANT. 

 

 3.7.3 In preparing estimates of the Cost of the Work, the CONSULTANT shall be 

permitted to include contingencies and allowances for design, bidding and 

price escalation; to determine what materials, equipment, component systems 

and types of construction are to be included in the Contract Documents; to 

make reasonable adjustments in the scope of the Project and to include in the 

Contract Documents alternate bids as may be necessary to adjust the 

estimated Cost of the Work to meet the CITY9S budget for the Cost of the 

Work.  

 

 3.7.4 If bidding or negotiation has not commenced within 90 days after the 

CONSULTANT submits the Construction Documents to the CITY, the 
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budget for the Cost of the Work shall be adjusted to reflect changes in the 

general level of prices in the construction industry. 

 

 3.7.5 If the budget for the Cost of the Work is exceeded by the lowest bona fide bid 

or negotiated proposal, and the CITY elects to revise the Project scope to 

reduce the Cost of the Work, then the CONSULTANT, without additional 

charge, shall modify the Contract Documents as necessary to comply with the 

fixed limit as a condition of this Agreement. 

 
4.0 Evaluation and Planning Services 

 

 4.1 The CITY may furnish a program setting forth the CITY9s objectives, schedule, 

constraints and criteria, including space requirements and relationships, special 

equipment, systems and site requirements.  The CONSULTANT shall provide a 

preliminary evaluation of the information furnished by the CITY under this 

Agreement, including the CITY9S program and schedule requirements and budget for 

the Cost of the Work, each in terms of the other. The CONSULTANT shall review 

such information to ascertain that it is consistent with the requirements of the Project 

and shall notify the CITY of any other information or consultant services that may be 

reasonably needed for the Project. 

 

 4.2 The CONSULTANT shall provide a preliminary evaluation of the CITY9ssite for the 

Project based on the information provided by the CITY of site conditions, and the 

CITY9S program, schedule and budget for the Cost of the Work. 

 
5.0 Design Services 

 
 5.1    SCHEMATIC DESIGN DOCUMENTS 

 

 5.1.1 The CONSULTANT shall provide Schematic Design Documents 

based on the mutually agreed-upon program, schedule, and budget for the 

Cost of the Work.  The documents shall establish the conceptual design of the 

Project illustrating the scale and relationship of the Project components.  The 

Schematic Design Documents shall include a conceptual site plan, if 

appropriate, and preliminary building plans, sections and elevations.  At the 

CONSULTANT9s option, the Schematic Design Documents may include 

study models, perspective sketches, electronic modeling or combinations of 

these media.  Preliminary selections of major building systems and 

construction materials shall be noted on the drawings or described in writing. 

 

5.2 DESIGN DEVELOPMENT DOCUMENTS 

 

  5.2.1 The CONSULTANT shall provide Design Development Documents 

based on the approved Schematic Design Documents and updated budget for 

the Cost of the Work.  The Design Development Documents shall illustrate 

and describe the refinement of the design of the Project, establishing the 

scope, relationships, forms, size and appearance of the Project by means of 
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plans, sections and elevations, typical construction details, and equipment 

layouts.  The Design Development Documents shall include specifications 

that identify major materials and systems and establish in general their quality 

levels. 

 

 5.3    CONSTRUCTION DOCUMENTS 

 

 5.3.1  The CONSULTANT shall provide Construction Documents based on 

the approved Design Development Documents and updated budget for the 

Cost of the Work. The Construction Documents shall set forth in detail the 

requirements for construction of the Project. The Construction Documents 

shall include Drawings and Specifications that establish in detail the quality 

levels of materials and systems required for the Project. 

 

 5.3.2  During the development of the Construction Documents, the 

CONSULTANT shall assist the CITY in the development and preparation of: 

(1) bidding and procurement information which describes the time, place and 

conditions of bidding; bidding or proposal forms; and the form of agreement 

between the CITY and the CONSULTANT; and (2) the Conditions of the 

Contract for Construction (General, Supplementary and other Conditions). 

The CONSULTANT also shall compile the Project Manual that includes the 

Conditions of the Contract for Construction and Specifications and may 

include bidding requirements and sample forms. 

 

5.3.3   Progress submittals of design documents shall be delivered to the 

CITY for review and approval, at the 50% Construction Document Phase, the 

100% Construction Document to be submitted for permit, and the 100% 

Construction Documents, approved for construction for each subproject. Such 

submittals shall be reissued as necessary to secure approval. CITY comments 

shall be incorporated into the next phase of the work. CONSULTANT is 

entitled to rely upon CITY9S approval that the design conforms to the 

program at each stage. The CITY and the CONSULTANT agree that they 

shall not proceed to the next phase, including the Construction Phase, until 

they have mutually agreed that the project is feasible in accordance with the 

budget approved by the CITY. 

 
6.0 Contract Administration Services  

 

6.1 GENERAL ADMINISTRATION 

 

 6.1.1   The CONSULTANT shall provide administration of the Contract between 

the CITY and the Contractor as set forth in the CITY9S Agreement with their 

Contractor.  

 

 6.1.2   The CONSULTANT9S responsibility to provide the Contract Administration 

Services under this Agreement commences with the Notice to Proceed to the 
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Contractor and terminates at the issuance to the CITY of the final Certificate 

for Payment.  However, the CONSULTANT may be entitled to a Change in 

Services in accordance with Section 47.2 if Contract Administration Services 

extend 60 days after the date of Final Completion of the Work. 

 

 6.1.3   The CONSULTANT shall be a representative of, and shall advise and consult 

with, the CITY during the provision of the Contract Administration Services. 

The CONSULTANT shall have authority to act on behalf of the CITY only to 

the extent provided in this Agreement unless otherwise modified by written 

amendment. 

 

 6.1.4  Duties, responsibilities and limitations of authority of the CONSULTANT 

under this Section 6.0 shall not be restricted, modified or extended without 

written agreement of the CITY and CONSULTANT. 

 

 6.1.5   The CONSULTANT shall review properly prepared, timely requests by the 

Contractor for additional information about the Contract Documents. A 

properly prepared request for additional information about the Contract 

Documents shall be in a form prepared or approved by the CONSULTANT 

and shall include a detailed written statement that indicates the specific 

Drawings or Specifications in need of clarification and the nature of the 

clarification requested. 

 

 6.1.6   If deemed appropriate by the CONSULTANT, the CONSULTANT shall on 

the CITY9S behalf prepare, reproduce and distribute supplemental Drawings 

and Specifications in response to requests for information by the Contractor. 

 

 6.1.7   The CONSULTANT shall interpret and decide matters concerning 

performance of the CITY and Contractor under, and requirements of, the 

Contract Documents on written request of either the CITY or Contractor. The 

CONSULTANT9S response to such requests shall be made in writing within 

any time limits agreed upon or otherwise with reasonable promptness. 

 

 6.1.8   Interpretations and decisions of the CONSULTANT shall be consistent with 

the intent of and reasonably inferable from the Contract Documents and shall 

be in writing or in the form of drawings. When making such interpretations 

and initial decisions, the CONSULTANT shall endeavor to secure faithful 

performance by both CITY and Contractor, shall not show partiality to either, 

and shall not be liable for the results of interpretations or decisions so 

rendered in good faith. 

 

 6.1.9   The CONSULTANT shall render initial decisions on claims, disputes or 

other matters in question between the CITY and CONSULTANT as provided 

in the Contract Documents. However, the CITY9S decisions on matters 

relating to aesthetic effect shall be final if consistent with the intent expressed 

in the Contract Documents. 
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  6.2  EVALUATIONS OF THE WORK 

 

6.2.1   The CONSULTANT, as a representative of the CITY, shall visit the 

site at intervals appropriate to the stage of the Contractor9s operations, or as 

otherwise agreed by the CITY and the CONSULTANT, (1) to become 

generally familiar with and to keep the CITY informed in writing about the 

progress and quality of the portion of the Work completed, (2) to endeavor to 

guard the CITY against defects and deficiencies in the Work, and (3) to 

determine in general if the Work is being performed in a manner indicating 

that the Work, when fully completed, will be in accordance with the Contract 

Documents. However, the CONSULTANT shall not be required to make 

exhaustive or continuous on-site inspections to check the quality or quantity 

of the Work. The CONSULTANT shall neither have control over or charge 

of, nor be responsible for, the construction means, methods, techniques, 

sequences or procedures, or for safety precautions and programs in 

connection with the Work, since these are solely the Contractor9s rights and 

responsibilities under the Contract Documents. 

 

6.2.2   The CONSULTANT shall report to the CITY known deviations from 

the Contract Documents and from the most recent construction schedule 

submitted by the Contractor.  However, the CONSULTANT shall not be 

responsible for the Contractor9s failure to perform the Work in accordance 

with the requirements of the Contract Documents. The CONSULTANT shall 

be responsible for the CONSULTANT9S negligent acts or omissions, but 

shall not have control over or charge of and shall not be responsible for acts 

or omissions of the Contractor, Sub-contractors, or their agents or employees, 

or of any other persons or entities performing portions of the Work. 

 

6.2.3   The CONSULTANT shall at all times have access to the Work 

wherever it is in preparation or progress. 

 

6.2.4   Except as may otherwise be provided in the Contract Documents or 

when direct communications have been specially authorized in writing, the 

CONSULTANT and Contractor shall communicate through the CITY. 

Communications by and with the CONSULTANT9S sub-consultants shall be 

through the CONSULTANT. The CONSULTANT shall respond to the CITY 

with the CONSULTANT9S written responses or correspondence within a 

reasonable length of time. 

 

6.2.5  The CONSULTANT shall have authority to reject Work that does not 

conform to the Contract Documents. Whenever the CONSULTANT 

considers it necessary or advisable, the CONSULTANT, with the CITY9S 

approval, will have authority to require inspection or testing of the Work in 

accordance with the provisions of the Contract Documents, whether or not 

such Work is fabricated, installed or completed. However, neither this 
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authority of the CONSULTANT nor a decision made in good faith, either to 

exercise or not to exercise such authority, shall give rise to a duty or 

responsibility of the CONSULTANT to the Contractor, Sub-contractor, 

material and equipment suppliers, their agents or employees or other persons 

or entities performing portions of the Work. If the CONSULTANT requires 

inspection or testing of the Work without the CITY9S prior approval, the 

Work is deemed acceptable, the CONSULTANT will be responsible for any 

compensation due the Contractor. 

 

6.3 CERTIFICATION OF PAYMENTS TO CONTRACTOR  

 

6.3.1   The CONSULTANT shall review and certify the amounts due the 

Contractor and shall issue Certificates for Payment in such amounts. The 

CONSULTANT9S certification for payment shall constitute a representation 

to the CITY, based on the CONSULTANT9S evaluation of the Work as 

provided in Paragraph 6.2 and on the data comprising the Contractor9s 

Application for Payment, that the Work has progressed to the point indicated 

and that, to the best of the CONSULTANT9S knowledge, information and 

belief, the quality of the Work is in accordance with the Contract Documents. 

The foregoing representations are subject (1) to an evaluation of the Work for 

conformance with the Contract Documents upon Substantial Completion, (2) 

to results of subsequent tests and inspections, (3) to correction of minor 

deviations from the Contract Documents prior to completion, and (4) to 

specific qualifications expressed by the CONSULTANT. 

 

6.3.2   The issuance of a Certificate for Payment shall not be a representation 

that the CONSULTANT has (1) made exhaustive or continuous on-site 

inspections to check the quality or quantity of the Work, (2) reviewed 

construction means, methods, techniques, sequences or procedures, (3) 

reviewed copies of requisitions received from Sub-contractors and material 

suppliers and other data requested by the CITY to substantiate the 

Contractor9s right to payment, or (4) ascertained how or for what purpose the 

Contractor  has used money previously paid on account of the Contract Sum. 

 

6.3.3  The CONSULTANT shall maintain a record of the Contractor9s 

Applications for Payment. 

 

6.4    SUBMITTALS 

 

6.4.1   The CONSULTANT shall review and approve or take other 

appropriate action upon the Contractor9s submittals such as Shop Drawings, 

Product Data and Samples, but only for the limited purpose of checking for 

conformance with information given and the design concept expressed in the 

Contract Documents. The CONSULTANT9S action shall be taken with such 

reasonable promptness as to cause no delay in the Work or in the activities of 

the CITY, Contractor or separate contractor.  Review of such submittals is 
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not conducted for the purpose of determining the accuracy and completeness 

of other details such as dimensions and quantities, or for substantiating 

instructions for installation or performance of equipment or systems, all of 

which remain the responsibility of the Contractor as required by the Contract 

Documents. The CONSULTANT9S review shall not constitute approval of 

safety precautions or, unless otherwise specifically stated by the 

CONSULTANT, of any construction means, methods, techniques, sequences 

or procedures. The CONSULTANT9S approval of a specific item shall not 

indicate approval of an assembly of which the item is a component. 

 

6.4.2  The CONSULTANT shall maintain a record of submittals and 

copies of submittals supplied by the Contractor in accordance with the 

requirements of the Contract Documents. 

 

6.4.3   If professional design services or certifications by a design 

professional related to systems, materials or equipment are specifically 

required of the Contractor by the Contract Documents, the CONSULTANT 

shall specify appropriate performance and design criteria that such services 

must satisfy. Shop Drawings and other submittals related to the Work 

designed or certified by the design professional retained by the Contractor 

shall bear such professional's written approval when submitted to the 

CONSULTANT. The CONSULTANT shall be entitled to rely upon the 

adequacy, accuracy and completeness of the services, certifications or 

approvals performed by such design professionals. 
 

 

6.5 CHANGES IN THE WORK 

 

6.5.1   The CONSULTANT shall prepare Construction Change Directives 

and assist the City with the preparation of change orders and allowance 

authorizations for the CITY9S approval and execution in accordance with the 

Contract Documents. The CONSULTANT may authorize minor changes in 

the Work not involving an adjustment in Contract Sum or an extension of the 

Contract Time, which are consistent with the intent of the Contract 

Documents. If necessary, the CONSULTANT shall prepare, reproduce and 

distribute Drawings and Specifications to describe Work to be added, deleted 

or modified. 

 

6.5.2  The CONSULTANT shall review properly prepared, timely requests 

by the CITY or Contractor for changes in the Work, including adjustments to 

the Contract Sum or Contract Time. A properly prepared request for a change 

in the Work shall be accompanied by sufficient supporting data and 

information to permit the CONSULTANT to make a reasonable 

determination without extensive investigation or preparation of additional 

drawings or specifications. If the CONSULTANT determines that requested 

changes in the Work are not materially different from the requirements of the 
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Contract Documents, the CONSULTANT may issue an order for a minor 

change in the Work or recommend to the CITY that the requested change be 

denied. 

 

6.5.3  If the CONSULTANT determines that implementation of the 

requested changes would result in a material change to the Contract that may 

cause an adjustment in the Contract Time or Contract Sum, the 

CONSULTANT shall make a recommendation to the CITY, who may 

authorize further investigation of such change. Upon such authorization, and 

based upon information furnished by the Contractor, if any, the 

CONSULTANT shall estimate the additional cost and time that might result 

from such change, including any additional costs attributable to a Change in 

Services of the CONSULTANT. With the CITY9S approval, the 

CONSULTANT shall incorporate those estimates into a Change Order or 

other appropriate documentation for the CITY9S execution or negotiation 

with the Contractor. 

 

6.5.4  The CONSULTANT shall maintain records relative to changes in the 

Work. 

 

6.6 PROJECT COMPLETION 

 

6.6.1   The CONSULTANT shall conduct inspections to determine the date 

or dates of Substantial Completion and the date of Final Completion, shall 

receive from the Contractor and forward to the CITY, for the CITY9S review 

and records, written warranties and related documents required by the 

Contract Documents and assembled by the Contractor, and shall issue a final 

Certificate for Payment based upon a final inspection indicating the Work 

complies with the requirements of the Contract Documents. 

 

6.6.2   The CONSULTANT9S inspection shall be conducted with the 

CITY9S Designated Representative to check conformance of the Work with 

the requirements of the Contract Documents and to verify the accuracy and 

completeness of the list submitted by the CONSULTANT of Work to be 

completed or corrected. 

 

6.6.3   When the Work is found to be substantially complete, the 

CONSULTANT shall inform the CITY about the balance of the Contract 

Sum remaining to be paid the Contractor, including any amounts needed to 

pay for final completion or correction of the Work. 

 

6.6.4  The CONSULTANT shall receive from the Contractor and forward to 

the CITY: (1) consent of surety or sureties, if any, to reduction in or partial 

release of retainage or the making of final payment and (2) affidavits, 

receipts, releases and waivers of liens or bonds indemnifying the CITY 

against liens. 
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7.0 Facility Operation Services 

 

7.1 The CONSULTANT shall meet with the CITY or the CITY9S Designated 

Representative promptly after Substantial Completion to review the need for facility 

operation services. 

 

7.2 Upon request of the CITY, and prior to the expiration of one year from the 

date of Substantial Completion, the CONSULTANT shall conduct a meeting with the 

CITY and the CITY9S Designated Representative to review the facility operations 

and performance and to make appropriate recommendations to the CITY. 

 

8.0 Additional Services 

 
8.1 The CONSULTANT may be authorized, via a duly executed CSA or CPO, to 

perform any or all of the additional services as set forth and further described on 

Exhibit <B=.  
 

8.2 The following minimum Design and Contract Administration Services shall 

be provided by the CONSULTANT without a Change in Services in accordance with 

Section 47.2: 

  

8.2.1 A reasonable number of reviews of each Shop Drawing, Product Data 

item, sample and similar submittal of the CONSULTANT. 

   

8.2.2 Up to two (2) inspections for any portion of the Work to determine 

whether such portion of the Work is substantially complete in accordance 

with the requirements of the Contract Documents. 

  

8.2.3 Up to two (2) inspections for any portion of the Work to determine 

final completion. 

 

8.3  The following Design and Contract Administration Services shall be 

provided by the CONSULTANT as a Change in Services in accordance with Section 

47.2: 

 

8.3.1 Change Orders and Construction Change Directives requiring 

evaluation of proposals, including the preparation or revision of Instruments 

of Services, with prior approval by CITY; 

 

8.3.2 Providing consultation concerning replacement of Work resulting 

from fire or other cause during construction; 

 

8.3.3 Evaluation of substitutions proposed by the CITY9S consultants or 

contractors and making subsequent revisions to the Instruments of Service, 

with prior approval by CITY. 
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8.3.4 Preparation of design and documentation for alternate bid or proposal 

requests proposed by the CITY after the Guaranteed Maximum Price is 

established. 

 

8.3.5 Contract Administration Services provided 60 (sixty) days after the 

date of Final Completion of the Work, as may be requested by the CITY. 

 

8.4 The CONSULTANT shall furnish or provide the following services only if 

specifically designated: 

 

8.4.1 Programming    

8.4.2 Land Survey Services   

8.4.3 Geotechnical Services   

8.4.4 Space Schematics/Flow Diagrams 

8.4.5 Existing Facilities Surveys   

8.4.6 Economic Feasibility Studies  

8.4.7 Site Analysis   

8.4.8 Environmental Studies and Reports 

8.4.9 User-Supplied Data   

8.4.10 Schedule Development and Monitoring 

8.4.11 Civil Design    

8.4.12 Landscape Design      

8.4.13 Interior Design    

8.4.14 Value Analysis    

8.4.15 Cost Estimating    

8.4.16 On-Site Project Representation  

8.4.17 Construction Management   

8.4.18 Start-up Assistance   

8.4.19 Record Drawings    

8.4.20 Post-Contract Evaluation   

8.4.21 Tenant-Related Services   

8.4.22 Underground Field Drainage  

 

 

 

9.0 Compensation 

 
9.1 In consideration of the Services provided by the CONSULTANT pursuant to this 

Agreement, the CITY shall pay CONSULTANT compensation which may be 

negotiated as either a not-to-exceed price or a lump sum amount, in the CITY9s sole 

discretion.   
 
9.2. In the event a not to exceed price is negotiated, compensation shall be billed and paid 

based on and in accordance with the Hourly Rate Schedule attached hereto and 

incorporated herein as Exhibit <A=.  The Hourly Rate Schedule identifies all job 
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classifications which will perform billable services pursuant to this Agreement and 

the fee for each job classification.  Performance of work by personnel in job 

classifications not listed on the fee schedule will result in nonpayment for such 

services. 
 

9.3 All invoices must reference this Agreement number, using an invoice form approved 

by the CITY. 
 
9.4 Each individual invoice shall be due and payable forty-five (45) days after receipt by 

the CITY of a correct, fully documented, invoice, in form and substance satisfactory 

to the CITY with all appropriate cost substantiations attached.  All invoices shall be 

delivered to: 
 

The City of Kissimmee 

Public Works & Engineering 

   Attention:  Facilities Management Director 

101 Church Street 

Kissimmee, FL 34741 

 
9.5 In order for both parties herein to close their books and records for a particular 

Project, the CONSULTANT will clearly state "Final Invoice" on the 

CONSULTANT9s final/last billing to the CITY for such Project.  This certifies that 

all services have been properly performed and all charges and costs have been 

invoiced to the CITY.  Since this account will thereupon be closed, any and other 

further charges if not properly included on this final invoice are waived by the 

CONSULTANT. 
 
9.6 Payment of the final invoice for any particular Project shall not constitute evidence of 

the CITY9s acceptance of the Work or Services. 
 
9.7 Pursuant to Section 9.2, if a not to exceed fee is negotiated, invoices shall be 

accompanied by time and task records for all billable hours appearing on the invoice. 

 Alternatively, if a lump sum amount is negotiated, invoices shall be made upon the 

completion of each phase of the work in proportion to the Services performed, as 

specifically set forth in the applicable CSA or CPO.  Additional documentation may 

be requested by the CITY and, if so requested, shall be furnished by the 

CONSULTANT to the CITY Auditor9s satisfaction. 
 
9.8 A contract amendment/change order may be executed by both parties, after 

Substantial Completion, to incorporate any additional design fees due to the 

CONSULTANT.  The amendment shall be based upon 7% of the additional cost of 

the work that has been added to the project where the CONSULTANT participated in 

the design process.   
 
9.9 If the services of the CONSULTANT are changed as described in Section 47.2.1 or 

Page 43 of 129



14 

 

47.2.2, the CONSULTANT9S compensation shall be adjusted.  Such adjustment shall 

be computed as a fixed fee on a task-by-task basis, or, in the discretion of the CITY, 

in an otherwise equitable manner. Adjustments to the CONSULTANT9S 

compensation may be approved by the Facilities Management Director, providing the 

compensation adjustment does not exceed the amount specified in the applicable 

CSA or CPO. 
 
9.10  Forty (40) calendar days shall be allowed for the CITY9s inspection and approval of 

the goods and services for which any invoice has been submitted. 
 
9.11     No deduction shall be made from the CONSULTANT9s compensation on account of 

penalty, liquidated damages, or other sums withheld from payments to contractors. 
   
 9.12 If any work designed or specified by the CONSULTANT during any phase of service 

is abandoned or suspended in whole or in part, the CONSULTANT is to be paid for 

the service performed on account of it prior to receipt of written notice from the 

CITY of such abandonment or suspension, together with reimbursements then due 

and any terminal expense resulting from abandonment or suspension for more than 

three months. 
 

 10.0 Reimbursable Expense 

10.1 All requests for payment of out-of-pocket expenses eligible for 

reimbursement under the terms of this Agreement shall include copies of paid 

receipts, invoices or other documentation acceptable to the CITY.  Such 

documentation shall be sufficient to establish that the expense was actually incurred 

and necessary in the performance of the Scope of Work described in this Agreement. 

 

10.2 Reimbursable Expenses are the actual, pre-approved, expenses incurred 

directly in connection with the applicable Consultant Services Authorization, and 

include: 

 

Overnight Deliveries 

Reproduction 

Sub-Consultant 

Long Distance Telephone Calls (excluding Florida cities located outside the 

boundaries of Osceola County) 

 

10.3 Mileage shall be reimbursed in accordance with Section 112.061, Florida 

Statutes, for pre-approved out-of-county travel (excluding travel from home offices 

located outside of Osceola County to the Osceola County line). 

 

10.4 Reimbursable Expenses, including sub-consultants, shall be reimbursed at 

cost. 

 

10.5 Pre-approved travel costs shall be reimbursed in accordance with Section 

112.061, Florida Statutes. 
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10.6 All assets, i.e. durable goods, purchased as reimbursable expenses become the 

property of the CITY upon completion of the work for which the asset was utilized.  

All such assets must be surrendered by delivery to the City of Kissimmee Public 

Works and Engineering Division offices upon demand termination of the Agreement 

or the conclusion of the project, whichever occurs first. 

 

10.7  The CITY shall reimburse the CONSULTANT for any documents required 

over and above the number specified in this Agreement per the City9s Reimbursable 

Schedule that is attached hereto as Exhibit <C=. 

 
11.0     Project Team 

 
11.1 The Project Team, including the CITY9S Designated Representative and the 

CONSULTANT9s Designated Representative, shall be as specified in the applicable 

CSA or CPO. 
 
11.2 The Commission (the <Board=) hereby authorizes the CITY9S Designated 

Representative to act as the Board9s agent and execute documents associated with a 

particular project.  Examples of these documents are Notices of Commencements, 

Certificates of Substantial and Final Completion and permits from applicable 

agencies.   

 
 11.3 The persons or entities, in addition to the CITY9S Designated Representative, 

who have rights to review the CONSULTANT9S submittals to the CITY, shall be as 

specified in the applicable CSA or CPO. 

 
 11.4 The CITY9S other consultants and the CONSULTANT9S sub-consultants or 

any other person or entity retained at the CONSULTANT9s expense shall be as 

specified in the applicable CSA or CPO.   

 
12.0     Consultant9s Standard of Care 

 
 12.1 The CONSULTANT9S services shall be performed as expeditiously as is 

consistent with professional skill and care and the orderly progress of the Project.  

The CONSULTANT shall submit for the CITY9S approval a schedule for the 

performance of the CONSULTANT9S services which initially shall be consistent 

with the time periods established in the applicable CSA or CPO and which shall be 

adjusted, if necessary, as the Project proceeds.  This schedule shall include 

allowances for periods of time required for the CITY9S review, for the performance 

of the CITY9S consultants, and for approval of submissions by authorities having 

jurisdiction over the Project.  The CONSULTANT or CITY shall not, except for 

reasonable cause, exceed time limits established by this schedule approved by the 

CITY. 
   

 12.2 The CONSULTANT9S Designated Representative, identified in the 
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applicable CSA or CPO, shall be authorized to act on the CONSULTANT9S behalf 

with Respect to the Project. 
 
 12.3 The CONSULTANT shall maintain the confidentiality of information 

specifically designated as confidential by the CITY, unless withholding such 

information would violate the law, create the risk of significant harm to the public or 

prevent the CONSULTANT from establishing a claim or defense in an adjudicatory 

proceeding.  The CONSULTANT shall require of the CONSULTANT9S consultants 

similar agreements to maintain the confidentiality of information specifically 

designated as confidential by the CITY. 
 
 12.4 Except with the CITY9S knowledge and prior express written consent, the 

CONSULTANT shall not engage in any activity, or accept any employment, interest 

or contribution that would reasonably appear to compromise the CONSULTANT9S 

professional judgment with respect to the Project.  
 
 12.5 The CONSULTANT shall review laws, codes and regulations applicable to 

the CONSULTANT9S services.  The CONSULTANT shall design the Project to 

conform to the requirements imposed by governmental authorities having jurisdiction 

over the Project. 
  
 12.6 The CONSULTANT shall be entitled to rely on the accuracy and 

completeness of services and information furnished by the CITY.  The 

CONSULTANT shall provide prompt written notice to the CITY if the 

CONSULTANT becomes aware of any errors, omissions or inconsistencies in such 

services or information. 
 

 12.7 The CONSULTANT has represented to the CITY that it has the personnel 

and experience necessary to perform the work in a professional and workmanlike 

manner. 

 

 12.8 The CONSULTANT shall exercise the same degree of care, skill, and 

diligence in the performance of the Services as is provided by a professional of like 

experience, knowledge and resources, under similar circumstances. 

 

 

 12.9 The CONSULTANT shall, at no additional cost to CITY, re-perform services 

which fail to satisfy the foregoing standard of care or otherwise fail to meet the 

requirement of this Agreement. 

 

 12.10 The CONSULTANT shall use skilled and competent personnel to perform the 

services. 

 
13.0 Insurance 

 

13.1 General Provisions 
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 13.1.1 The CONSULTANT shall maintain, at all times, the following 

minimum levels of insurance and shall, without in any way altering their 

liability, obtain, pay for and maintain insurance for the coverage and amounts 

of coverage not less than those set forth below and provide the CITY with a 

certified copy of each policy applicable to this Agreement followed thereafter 

by an annual Certificate of Insurance satisfactory to the CITY to evidence 

such coverage before any work commences.   Such certificates will provide 

that there shall be no termination, non-renewal, modification or expiration of 

such coverage without thirty (30) days prior written notice to the CITY . 

 

 13.1.2 The CITY shall be named as an additional insured on all 

CONSULTANT policies related to the project, excluding professional 

liability and worker9s compensation.  The general liability and workers9 

compensation policies shall contain a waiver of subrogation in favor of the 

CITY.  All insurance coverage shall be written with an insurer having an 

A.M. Best Rating of a least the <A= category and size category of VIII. 

 

 13.1.3 The CONSULTANT9s self-insured retention or deductible per line of 

coverage shall not exceed $25,000.00 without the permission of the CITY. 

 

  13.1.4 Any failure by the CONSULTANT to comply with the requirements 

of this section to provide insurance, the CITY may, at its option, on notice to 

the CONSULTANT, suspend the work for cause until there is full 

compliance; 

 

 13.1.5 The CITY may, at its sole discretion, purchase such insurance at 

CONSULTANT9s expense provided that the CITY shall have no obligation 

to do so and if the CITY shall do so, it shall not relieve CONSULTANT of its 

obligation to obtain insurance. 

 

 13.1.6 The CONSULTANT shall not be relieved of or excused from the 

obligation to obtain and maintain such insurance amount and coverages. 

 

 13.1.7 All CONSULTANT9s sub-consultants shall be required to include 

CITY and CONSULTANT as additional insured on their General Liability 

Insurance policies. 

 

 13.1.8 In the event that sub-consultants used by the CONSULTANT do not 

have insurance, or do not meet the insurance limits, CONSULTANT shall 

indemnify and hold harmless the CITY for any claim in excess of the sub-

consultants9 insurance coverage.  

 

 13.1.9 The CONSULTANT shall not commence work under this Agreement 

until all insurance required as stated herein has been obtained and such 

insurance has been approved by the CITY. 
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 13.2 Comprehensive Automobile Liability Insurance.  $1,000,000.00 combined 

single limit of liability for bodily injuries, death and property damage resulting from 

any one occurrence, including all owned, hired, and non-owned vehicles. 

 

 13.3 Commercial General Liability.   $1,000,000.00 combined single limit of 

liability for bodily injuries, death and property damage, and personal injury resulting 

from any one occurrence, including the following coverages: 

 

 13.3.1 Premises and Operations: 

 Broad Form Commercial General Liability Endorsement to include 

Blanket Contractual liability (specifically covering, but not limited to, 

the contractual obligations assumed by the Firm); Personal Injury 

(with employment and contractual exclusions deleted); and Broad 

Form Property Damage coverage. 

 

 13.3.2 Independent Contractors: 

 Delete Exclusion relative to collapse, explosion and underground; 

Property Damage Hazards; Cross Liability Endorsement; and 

Contractual liability (specifically covering, but not limited to, the 

contractual obligations assumed by the Firm) 

 

 13.4 Professional Liability Insurance. $2,000,000 for design errors and omissions, 

exclusive of defense costs.  The CONSULTANT shall be required to provide 

continuing Professional Liability Insurance to cover each project for a period of two 

(2) years after the project is completed.  Insurance requirements may vary depending 

on projects as determined by the CITY Director of Risk Management and Insurance.  

The CITY may require the CONSULTANT to provide a higher level of coverage for 

a specific Project and time frame. 

 

 13.5 Performance, Payment and Other Bonds.    CONSULTANT shall furnish 

Performance and Payment Bonds specific to each Project if required and agreed to 

under the applicable CSA or CPO for the Project.  

 

 13.6 Worker9s Compensation.     CONSULTANT shall provide, pay for, and 

maintain worker's compensation insurance on all employees, its agents or 

subcontractors as required by Florida Statutes. 

 

 13.7 Employers9 Liability.   $1,000,000. 

 
14.0 Indemnification 

 

14.1 General.   Having considered the risks and potential liabilities that may exist 

during the performance of the Services and in consideration of the promises included 

herein, the CITY and the CONSULTANT agree to allocate such liabilities in 

accordance with this Section 14.0. 
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14.2 Indemnification. 

 

14.2.1 The CONSULTANT, to the extent permitted by law,  shall indemnify, 

defend (by counsel reasonably acceptable to the CITY) protect and hold the 

CITY, and its officers, employees and agents, free and harmless from and 

against any and all claims, actions, causes of action, liabilities (joint or 

several), penalties, forfeitures, damages, losses and expenses (including, 

without limitation, attorneys9 fees and costs during negotiation, through 

litigation and all appeals therefrom), and including, without limitation, any 

liability or loss resulting from judgments or claims for personal injury, 

including death,  or damage to any property whatsoever, which directly or 

indirectly result from or arise in connection with (i) the failure of the 

CONSULTANT to comply with applicable non-conflicting laws, rules or 

regulations, (ii) the breach by the CONSULTANT of its obligations under 

this Agreement, (iii) any claim for trademark, patent or copyright 

infringement arising out of the scope of the CONSULTANT9s performance 

of this Agreement, or (iv) the negligent act, errors or omissions, or intentional 

or willful misconduct of the CONSULTANT, its sub-consultants, agents, 

employees and invitees; provided, however, that the CONSULTANT shall 

not be obligated to defend or indemnify the CITY with respect to any such 

claims or damages arising out of the CITY9s sole negligence. 

 

14.2.2 The CITY9s review, comment and observation of the 

CONSULTANT9s work and performance of this Agreement shall in no 

manner constitute a waiver of the indemnification provisions of this 

Agreement. 

 

14.2.3 The CONSULTANT agrees that it bears sole legal responsibility for 

its work and work product, and the work and work product of sub-consultants 

and their employees, and/or for CONSULTANT9s performance of this 

Agreement and its work product(s). 

 

14.3 Survival.  Upon completion of all Services, obligations and duties provided 

for in this Agreement, or in the event of termination of this Agreement for any 

reason, the terms and conditions of this Section 14.0 shall survive as if the 

Agreement were in full force and effect. 

 

15.0 Independent Contractor 

 

15.1 The CONSULTANT undertakes performance of the Services as an 

independent contractor and shall be wholly responsible for the methods of 

performance. 

 

15.2 The CITY shall have no right to supervise the methods used, but the CITY 

shall have the right to observe such performance.  
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15.3 The CONSULTANT shall work closely with the CITY in performing 

Services under this Agreement. 

 

15.4 The CONSULTANT shall not pledge the CITY9s credit or make it a 

guarantor of payment or surety for any contract, debt, obligation, judgment, lien or 

any form of indebtedness and shall have no right to speak for or bind the CITY in any 

manner.  

 

15.5 The CONSULTANT further warrants and represents that it has no obligation 

or indebtedness that would impair its ability to fulfill the terms of this Agreement.  

 

16.0 Authority to Practice 

 

16.1 The CONSULTANT hereby represents and warrants that it has and will 

continue to maintain all licenses and approvals required to conduct its business, and 

that it will at all times conduct its business activities in a reputable manner.  

 

17.0 Compliance with Laws 

 

17.1 In performance of the Services, the CONSULTANT will comply with 

applicable regulatory requirements including federal, state, special district, and local 

laws, rules, regulations, orders, codes, criteria and standards.  
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18.0 Subcontracting 

 

18.1 The CITY reserves the right to accept the use of any proposed subcontractor 

or sub-consultant of the CONSULTANT (for purposes of this Section 18.0 referred 

to as a <subcontractor=), or to reject the selection of a particular subcontractor and to 

inspect all facilities of any subcontractor.  

 

18.2 If a subcontractor fails to perform or make progress, as required by this 

Agreement, and it is necessary to replace the subcontractor to complete the work in a 

timely fashion, the CONSULTANT shall promptly do so, subject to acceptance of the 

new subcontractor by the CITY.  Failure of a subcontractor to timely or properly 

perform its obligations shall not relieve CONSULTANT of its obligations hereunder.  

 

19.0 Federal and State Taxes 

 

19.1 The CITY is exempt from Federal Tax and State Sales and Use Taxes.  Upon 

request, the CITY will provide an exemption certificate to the CONSULTANT.  The 

CONSULTANT shall not be exempted from paying sales tax to its suppliers for 

materials to fulfill contractual obligations with the CITY, nor shall the 

CONSULTANT be authorized to use the CITY9s Tax Exemption Number in securing 

such materials. 

 

20.0 Public Entity Crimes 

 

20.1 The CONSULTANT understands and acknowledges that this Agreement with 

the CITY will be void, in the event the conditions under Section 287.133, Florida 

Statutes apply to the CONSULTANT, relating to conviction for a public entity crime. 

 

21.0 CITY9s Responsibilities 

 

21.1 The CITY shall be responsible for providing access to all CITY project sites, 

and providing information in the CITY9s possession that may reasonably be required 

by CONSULTANT, including existing reports, studies, financial information, and 

other required data that are available in the files of the CITY. 

 

22.0 Termination of Agreement 

 

22.1 This Agreement may be terminated by the CONSULTANT upon thirty (30) 

days prior written notice to the CITY in the event of substantial failure by the CITY 

to perform in accordance with the terms of the Agreement through no fault of the 

CONSULTANT. 

 

22.2 This Agreement may be terminated by the CITY with or without cause 

immediately upon written notice to the CONSULTANT. 

 

22.3 Unless the CONSULTANT is in breach of this Agreement, the 
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CONSULTANT shall be paid for services rendered to the CITY9s satisfaction 

through the date of termination. 

 

22.4 After receipt of written notice of termination of this Agreement, and except as 

otherwise directed by the CITY, the CONSULTANT shall: 

 

22.4.1 Stop work on the date and to the extent specified. 

 

22.4.2 Terminate and settle all orders and subcontracts relating to the 

performance of the terminated work. 

 

22.4.3 Transfer all work in process, completed work, and other material 

related to the terminated work to the CITY. 

 

22.4.4 Continue and complete all parts of the work that have not been 

terminated. 

 

22.5 The CONSULTANT shall be paid for services actually rendered to the date of 

termination. 

 

23.0 Uncontrollable Forces (Force Majeure) 

 

23.1 Neither the CITY nor the CONSULTANT shall be considered to be in default 

of this Agreement if delays in or failure of performance shall be due to 

Uncontrollable Forces, the effect of which, by the exercise of reasonable diligence, 

the non-performing party could not avoid.  The term <Uncontrollable Forces= shall 

mean any event which results in the prevention or delay of performance by a party of 

its obligations under this Agreement and which is beyond the reasonable control of 

the nonperforming party.  It includes, but is not limited to fire, flood, earthquakes, 

storms, lightning, epidemic, war, riot, civil disturbance, sabotage, and governmental 

actions. 

 

23.2 Neither Party shall, however, be excused from performance if 

nonperformance is due to forces which are preventable, removable, or remediable 

and which the nonperforming party could have, with the exercise of reasonable 

diligence, prevented, removed or remedied with reasonable dispatch. 

 

23.3 The nonperforming party shall, within a reasonable time of being prevented or 

delayed from performance by an Uncontrollable Force, give written notice to the 

other party describing the circumstances and Uncontrollable Forces preventing 

continued performance of the obligations of this Agreement. 
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24.0 Governing Law and Venue 

 

24.1 This Agreement shall be governed in all respects by the laws of the State of 

Florida and any litigation with respect thereto shall be brought only in the courts of 

Osceola County. 

 

25.0 Non-Discrimination 

 

25.1 The CONSULTANT warrants and represents that all of its employees are 

treated equally during employment without regard to race, color, religion, gender, age 

or national origin. 

 

26.0 Waiver 

 

26.1 A waiver by either the CITY or the CONSULTANT of any breach of this 

Agreement shall not be binding upon the waiving party unless such waiver is in 

writing.  In the event of a written waiver, such a waiver shall not affect the waiving 

Party9s rights with respect to any other or further breach.  The making or acceptance 

of a payment by either party with knowledge of the existence of a default or breach 

shall not operate or be construed to operate as a waiver of any subsequent default or 

breach. 

 

27.0 Severability 

 

27.1 The invalidity, illegality, or unenforceability of any provision of this 

Agreement, or the occurrence of any event rendering any portion or provision of this 

Agreement void, shall in no way affect the validity or enforceability of any other 

portion or provision of the Agreement. 

 

27.2 Any void provision shall be deemed severed from the Agreement and the 

balance of the Agreement shall be construed and enforced as if the Agreement did not 

contain the particular portion or provision held to be void. 

 

27.3 The Parties further agree to reform the Agreement to replace any stricken 

provision with a valid provision that comes as close as possible to the intent of the 

stricken provision.  

 

27.4 The provisions of this Section shall not prevent the entire Agreement from 

being void should a provision which is of the essence of the Agreement be 

determined to be void.   

 

28.0 Entirety of Agreement 

 

28.1 The CITY and the CONSULTANT agree that this Agreement sets forth the 

entire understanding between the Parties as to the subject matter contained herein, 

and that there are no promises or understandings between the parties other than those 
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stated herein. 

 

28.2 This Agreement supersedes all prior agreements, contracts, proposals, 

representations, negotiations, letters or other communications between the CITY and 

the CONSULTANT pertaining to the Services, whether written or oral.   

 

29.0 Modification 

 

29.1 This Agreement may not be modified, added to, superseded or otherwise 

altered unless such modifications, additions or other alterations are evidenced in 

writing signed by both the CITY and the CONSULTANT.  Such modifications shall 

be in the form of a written Amendment executed by both Parties. 

 

30.0 Successors and Assigns 

 

30.1 The CITY and the CONSULTANT each binds itself and its partners, 

successors, assigns, executors, administrators and legal representatives to the other 

Party to this Agreement and to their partners, successors, executors, administrators, 

assigns, and legal representatives. 

 

30.2 The CONSULTANT shall not assign this Agreement without the express 

written approval of the CITY by executed amendment, which approval may be 

withheld in the CITY9s sole and absolute discretion. 

 

30.3 In the event of a merger, the surviving corporation shall be substituted for the 

contracting party to this Agreement and such substitution shall be affirmed by the 

City of Kissimmee Commission by executed amendment. 

 

31.0 Contingent Fees 

 

31.1 The CONSULTANT warrants that it has not employed or retained any 

company or person, other than a bona fide employee working solely for the 

CONSULTANT to solicit or secure this Agreement and that it has not paid or agreed 

to pay any person, company, corporation, individual or firm, other than bona fide 

employee working solely for the CONSULTANT, any fee, commission, percentage, 

gift or any other consideration contingent upon or resulting from the award or making 

of this Agreement.  

 

32.0 Truth-In-Negotiation Certificate 

 

32.1 Execution of this Agreement by the CONSULTANT shall act as the 

execution of a Truth-in-Negotiation certificate certifying that the wage rates and costs 

used to determine the compensation provided for in this Agreement are accurate, 

complete, and current as of the date of the Agreement. 
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32.2 The said rates and costs shall be adjusted to exclude any significant sums 

should the CITY determine that the rates and costs were increased due to inaccurate, 

incomplete or noncurrent wage rates or due to inaccurate representations of fees paid 

to outside consultants.  The CITY shall exercise its rights under this Certificate 

within one (1) year following payment. 

 

33.0 Ownership of Documents 

 

33.1 The CONSULTANT shall be required to cooperate with other consultants 

relative to providing information requested in a timely manner and in the specified 

form.  Any and all documents, records, disks, original drawings, or other information 

shall become the property of the CITY for its use and/or distribution as may be 

deemed appropriate by the CITY.  The CONSULTANT is not liable for any 

damages, injury or costs associated with the CITY9s use or distribution of these 

documents for purposes other than those originally intended by the CONSULTANT. 

 

34.0 Access and Audits 

 

34.1 The CONSULTANT shall maintain adequate records to justify all charges 

and costs incurred in performing the work for at least three (3) years after completion 

of this Agreement.  The CITY shall have access to such books, records, and 

documents as required in this section for the purpose of inspection or audit during 

normal business hours at the CONSULTANT9s place of business. 

 

34.2 Misrepresentations of billable time or Reimbursable Expenses as determined 

by the City Auditor to the Commission shall result in the recovery of any resulting 

overpayments.  The CITY9s cost of recovery shall be the sole expense of the 

CONSULTANT, including accounting and legal fees, court costs and administrative 

expenses. 

 

34.3 Intentional misrepresentations of billable hours and Reimbursable Expenses 

will be criminally prosecuted to the fullest extent of the law. 

 

34.4 All invoices submitted are subject to audit and demand for refund of 

overpayment up to three (3) years following completion of all services related to this 

Agreement. 

 

35.0 Notice 

 

35.1 Any notice, demand, communication, or request required or permitted  

hereunder shall be in writing and delivered in person or sent by Federal-Express or by 

Certified Mail, postage prepaid as follows: 

 

 

Page 55 of 129



26 

 

As to City:  City of Kissimmee  

      Public Works & Engineering Department 

      Facilities Management Division 

      101 Church Street 

Kissimmee, FL 34741 

Attn:  Purchasing Director 

 

As to Consultant: 

 

 

35.2 Notices shall be effective when received at the addresses as specified above.  

Changes in the respective addresses to which such notice is to be directed may be 

made from time to time by either party by written notice to the other party.  Facsimile 

transmission is acceptable notice effective when received, however, facsimile 

transmissions received (i.e.; printed) after 5:00 p.m., or on weekends or holidays, will 

be deemed received on the next business day.  The original of the notice must 

additionally be mailed as required herein. 

 

35.3 Nothing contained in this Article shall be construed to restrict the 

transmission of routine communications between representatives of the 

CONSULTANT and the CITY. 

 

36.0 Service of Process 

 

As to City:  City Attorney 

City of Kissimmee 

101 Church Street 

Kissimmee, Florida 34741 

 

As to Consultant: HARVARD JOLLY-PBK 

 

 

37.0 Key Personnel 

 

37.1 The CONSULTANT shall notify the CITY in the event of key personnel 

changes which might affect this Agreement.  To the extent possible, notification shall 

be made within ten (10) days prior to any such changes.  The CONSULTANT, at the 

CITY9s request, shall remove without consequence to the CITY any subcontractor or 

employee of the CONSULTANT and replace him/her with another employee having 

the required skill and experience.  The CITY has the right to reject proposed changes 

in key personnel.   

 

The following personnel shall be considered key personnel:   

 

Name: 

 






Page 56 of 129



27 

 

Name: 




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38.0. Annual Appropriations 

 

38.1 The CONSULTANT acknowledges that the CITY, during any fiscal year, 

shall not expend money, incur any liability, or enter into any agreement which, by its 

terms, involves the expenditure of money in excess of the amounts budgeted as 

available for expenditure during such fiscal year.  Any agreement, verbal or written, 

made in violation of this subsection is null and void, and no money may be paid on 

such agreement.  Nothing herein contained shall prevent the making of agreements 

for a period exceeding one year, but any agreement so made shall be executory only 

for the value of the services to be rendered or agreed to be paid for in succeeding 

fiscal years.  Accordingly, the CITY9s performance and obligation to pay under this 

agreement is contingent upon annual appropriation. 

 

39.0 Liquidated Damages 

 

39.1  The parties hereto agree that liquidated damages, in lieu of actual damages and 

in the amount stated in the applicable CSA or CPO, will be assessed against the 

CONSULTANT, as the CITY9s remedy and not as a penalty, for CONSULTANT9S 

failure to meet the final deliverable date in the Performance Schedule in the Scope of 

Work, but only to the extent and in the proportion to CONSULTANT9S fault in 

causing the delay as compared to other causes, and to the extent the CONSULTANT 

is not delayed by reasons beyond CONSULTANT9S reasonable control.  The parties 

agree that such assessment of liquidated damages is reasonable and appropriate, as it 

would be difficult or impossible to accurately determine the amount of actual 

damages the CITY would or may incur as a consequence of the CONSULTANT9s 

failure described above. 

 

40.0 Unauthorized Alien(s)   

 

40.1 The CONSULTANT shall not employ or utilize unauthorized aliens in the 

performance of the Services.  The CITY shall consider the employment or utilization 

of unauthorized aliens a violation of Section 274A(e) of the Immigration and 

Naturalization Act (8 U.S.C. 1324a).  Such violation shall be cause for unilateral 

termination of this Agreement by the CITY.  The Form <AFFIDAVIT 

CERTIFICATION IMMIGRATION LAWS= will be signed by the CONSULTANT 

and submitted as part of this Agreement. 

 

40.2 To verify employee eligibility, the CONSULTANT may avail itself of a 

program by the U.S. Immigration and Customs Enforcement called E-Verify.  E-

Verify is an Internet-based system operated by U.S. Citizenship and Immigration 

Services (USCIS), part of the Department of Homeland Security (DHS), in 

partnership with the Social Security Administration (SSA).  E-Verify is currently free 

to employers. E-Verify provides an automated link to Federal databases to help 

employers determine employment eligibility of new hires and the validity of their 

Social Security numbers. 
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41.0 Limitation of Liability 

 

IN NO EVENT, SHALL EITHER PARTY BE LIABLE TO THE OTHER 

PARTY FOR INDIRECT, INCIDENTAL, CONSEQUENTIAL, SPECIAL, 

EXEMPLARY, OR PUNITIVE DAMAGES OF ANY KIND OR NATURE, 

INCLUDING LOSS OF PROFIT, WHETHER FORESEEABLE OR NOT, 

ARISING OUT OF OR RESULTING FROM THE NONPERFORMANCE OR 

BREACH OF THIS AGREEMENT BY A PARTY WHETHER BASED IN 

CONTRACT, COMMON LAW, WARRANTY, TORT, STRICT LIABILITY, 

CONTRIBUTION, INDEMNITY OR OTHERWISE. 

 

42.0 Default and Remedy   

  

   42.1 If the CONSULTANT materially defaults in its obligations under this 

Agreement and fails to cure the same within fifteen (15) days after the date the 

CONSULTANT receives written notice of the default from the CITY, then the CITY 

shall have the right to (i) immediately terminate this Agreement by delivering written 

notice to the CONSULTANT, and (ii) pursue any and all remedies available in law, 

equity, and under this Agreement.  If the CITY materially defaults in its obligations 

under this Agreement and fails to cure the same within fifteen (15) days after the date 

the CITY receives written notice of the default from the CONSULTANT, then the 

CONSULTANT shall have the right to immediately terminate this Agreement by 

delivering written notice to the CITY.  Upon any such termination, the CITY shall 

pay the CONSULTANT the full amount due and owing for all Services performed 

through the date of Agreement termination. 

 

43.0 Attorneys9 Fees and Costs 

  

 43.1 Except as stated in Section 14.2.1, above, in connection with any dispute or 

any litigation arising out of, or relating to this Agreement, each party shall be 

responsible for its own legal and attorneys9 fees, costs and expenses, including 

attorneys9 fees, costs, and expenses incurred for any appellate or bankruptcy 

proceedings. 

 

44.0 Public Records Law   
  

 

44.1  CONSULTANT acknowledges the CITY9s obligations under Article I, 

Section 24, of the Florida Constitution and under Chapter 119, Florida Statutes, to 

release public records to members of the public upon request and that the 

constitutional and statutory provisions control over the terms of this Agreement.   

 

44.2 CONSULTANT shall keep and maintain public records required to perform 

the services contemplated by this Agreement, in accordance with Chapter 119, 

Florida Statutes  <Public records= means all documents, papers, letters, maps, 

books, tapes, photographs, films, sound recordings, data processing software, 
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or other material, regardless of the physical form, characteristics, or means of 

transmission, made or received pursuant to law or ordinance or in connection 

with the transaction of official business by any agency. 

 
44.3 CONSULTANT shall ensure that public records that are exempt or 

confidential and exempt from public records disclosure requirements are not 

disclosed except as authorized by law for the duration of the contract term and 

following completion of the contract if the Construction Manager does not 

transfer the records to the CITY.   

 

44.4 Questions regarding the application of Chapter 119, Florida Statutes, to the 

CONSULTANT9s duty to provide public records relating to this Agreement, 

shall be directed to the CITY9s Custodian of Public Records at 407-518-2308, 

cityclerkemail@kissimmee.org, and 101 Church Street, Kissimmee, Florida 

34741.   
 

 

45.0 Americans with Disabilities Act   

 

45.1 The CONSULTANT shall conform its Drawings and Specifications to the 

requirements of the Americans with Disabilities Act Accessibility Guidelines 

(<ADAAG=), but CITY shall be responsible for compliance with the remaining 

provisions of the Americans with Disabilities Act (<ADA=).  CITY and 

CONSULTANT further recognize that interpretations of ADA by governmental 

officials and/or courts of law may vary or change.  Should such variance or change 

adopted after the date the 100% Design Development are completed, require the 

CONSULTANT to make the required modifications, such modifications shall be 

considered as Contingent Additional Services.  Further, CITY acknowledges, that the 

ADA, including ADAAG, is a new law presenting numerous difficult interpretation 

issues.  Accordingly, the CONSULTANT shall only be liable for gross negligence in 

connection with any allegation that its design does not properly comply with 

ADAAG. 

 

 46.0 Additional Definitions 

 

46.1  Contract Documents means this Agreement, any CSA or CPO issued 

hereunder, the CITY9S contract with the Contractor, the Plans, Specifications, 

General Conditions and related Construction Documents or any other documents 

incorporated by reference. 

 

46.2   Cost of the Work shall be the total cost or, to the extent the Project is not completed, 

the estimated cost to the CITY of all elements of the Project designed or specified by 

the CONSULTANT.   
 

 46.2.1 The Cost of the Work shall include the cost at current market 

rates of labor and materials furnished by the CITY and equipment designed, 
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specified, selected or specially provided for by the CONSULTANT, 

including the costs of management or supervision of construction or 

installation provided by a separate construction manager or CONSULTANT. 
 
 46.2.2 The Cost of the Work does not include the compensation of 

the CONSULTANT and the CONSULTANT9S sub-consultants, the costs of 

the land, rights-of-way and financing or other costs that are the responsibility 

of the CITY. 
 

46.3 Final Completion means that the following items have been completed or 

satisfied: 

 

 46.3.1 Construction of the Project is completed, in accordance with the 

contract documents and certified as such by the CITY and CONSULTANT. 

 

 46.3.2 The Project is suitable for full use and occupancy as determined by 

the CITY and CONSULTANT. 

 

 46.3.3 All Punchlist items have been completed or otherwise disposed of or 

accounted for to the CITY9S satisfaction and approval. 

 

46.3.4 A final Certificate of Occupancy and all other permits and approvals 

required have been legally and validly issued. 

 

46.3.5 All required guarantees, affidavits, releases, bonds and waivers, 

manuals, record drawings, warranties and maintenance books including the 

Final Completion form have been delivered to the CITY. 

 

46.4 Punch list means a list of items of work to be completed and deficiencies to 

be corrected, which items shall not affect the attainment of Substantial Completion.  

Such items shall be complete or otherwise disposed of prior to final acceptance. 

 

46.5 Schedule of Values means the schedule to be used as a basis for progress 

payments to be made to the Contractor by the CITY during performance of the work, 

based on the then current percentage of progress of construction of the Project, 

subject to the approval of the CONSULTANT. 

 

46.6 Substantial Completion means the Contractor has ascertained that the work 

or portions thereof is ready for the CITY and CONSULTANT substantial completion 

inspection.  It is understood that the Construction Manager will provide a list of 

incomplete items to the CITY and CONSULTANT prior to this inspection.  After the 

CITY9S and CONSULTANT9s inspection, the Contractor will prepare a schedule for 

a completion of the list, indicating completion dates for the CITY9S review.  The 

CITY and CONSULTANT will issue a Certificate of Substantial Completion when 

the work on the Contractor9s pre-substantial punch-list has been accomplished, to the 

best of the Contractor9s ability. 
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  46.7 Substantial Completion Date means the date, certified by the 

CONSULTANT, that the Project, or designated portion thereof, is sufficiently 

complete, in accordance with the Construction Documents and a Certificate of 

Occupancy issued, so that the CITY can reasonably occupy or utilize the Project, or 

designated portion thereof, for its intended use. 

 

47.0 Additional Terms and Conditions 

 

 47.1 INSTRUMENTS OF SERVICE 
 

47.1.1 Drawings, specifications and other documents, including those in electronic 

form, prepared by the CONSULTANT and the CONSULTANT9S sub-

consultants are Instruments of Service for use solely with respect to this 

Project.  The CONSULTANT and the CONSULTANT9S sub-consultants 

shall be deemed the authors and owners of their respective Instruments of 

Service and shall retain all common law, statutory and other reserved rights, 

including copyrights. 
 

47.1.2 Upon execution of this Agreement, the CONSULTANT grants to the CITY a 

nonexclusive license to reproduce the CONSULTANT9S Instrument of 

Service and thereafter use the same solely for purposes of constructing, using 

and maintaining, repairing and making additions and modifications to the 

Project, provided that the CITY shall comply with all obligations, including 

prompt payment of all sums when due, under the Agreement.  The 

CONSULTANT shall obtain similar nonexclusive licenses from the 

CONSULTANT9S sub-consultants consistent with this Agreement.  Any 

termination of this Agreement prior to completion of the Project shall 

terminate the license.  Upon such termination, the CITY shall refrain from 

making further reproductions of Instrument of Service.  If and upon the date 

the CONSULTANT is adjudged in default of this Agreement, the foregoing 

license shall be deemed terminated and replaced by a second, nonexclusive 

license permitting the CITY to authorize other similarly credentialed design 

professionals to reproduce and, where permitted by law, to make changes, 

corrections or additions to the Instruments of Service solely for purposes of 

completing, using and maintaining the Project. 
 

47.1.3 Except for the licenses granted in Section 47.1.2, no other license or right 

shall be deemed granted or implied under this Agreement.  The CITY shall 

not assign, delegate, sublicense, pledge or otherwise transfer any license 

granted herein to another party without the prior written agreement of the 

CONSULTANT.  However, the CITY shall be permitted to authorize the 

Contractor, Subcontractors, and sub-subcontractors and material or 

equipment suppliers to reproduce applicable portions of the Instruments of 

Service to and for use in their execution of the Work by license granted in 

Section 47.1.2.  Submission or distribution of Instruments of Service to meet 
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official regulatory requirements or for similar purposes in connection with the 

Project is not to be construed as publication in derogation of the reserved 

rights of the CONSULTANT and the CONSULTANT9S sub-consultants.  

The CITY agrees to pay the CONSULTANT a reasonable, mutually agreed 

upon amount for any reuse of the designs, drawings or specifications beyond 

this Agreement.  The CITY shall not be responsible to pay the 

CONSULTANT for the use of the designs, drawings or specifications when 

used for reference purposes only. 
 

47.1.4 If the CONSULTANT is required to deliver any services hereunder in the 

form of electronic encoded media, the printed representation of such media 

furnished by the CONSULTANT shall be the official records of the 

CONSULTANT9S service provided upon completion of the services and 

payment in full.  The CITY shall have a right to rely on such printed 

representation in connection with any subsequent modification of such 

electronic media and agrees to hold the CONSULTANT harmless from all 

cost and expense, including attorney9s fees, from claims which arise out of 

modification or re-use of such electronic media or printed representation by 

or on behalf of the CITY without the CONSULTANT9S consent.  Under no 

circumstances shall transfer of drawings and other instruments of service on 

electronic media for use by the CITY, be deemed a sale by the 

CONSULTANT, and the CONSULTANT makes no warranties of 

merchantability or fitness for a particular purpose.   
 

  47.2  CHANGE IN SERVICES 
 

47.2.1 Change in Services of the CONSULTANT, including services required of the 

CONSULTANT9S sub-consultants may be accomplished after execution of 

this Agreement, without invalidating the Agreement, if mutually agreed in 

writing, if required by circumstances beyond the CONSULTANT9S control, 

or if the CONSULTANT9S services are affected as described in Section 

47.2B-2.  In the absence of mutual agreement in writing, the CONSULTANT 

shall notify the CITY prior to providing such services.  If the CITY deems 

that all or part of such Change in Services is not required, the CITY shall give 

prompt written notice to the CONSULTANT, and the CONSULTANT shall 

have no obligation to provide those services.  Except for a change due to fault 

of the CONSULTANT, Change in Services of the CONSULTANT shall 

entitle the CONSULTANT to an adjustment in compensation pursuant to 

Section 9.8, and to any Reimbursable Expenses described in Section 10.0. 
 

47.2.2 If any of the following circumstances affect the CONSULTANT9S services 

for the Project, the CONSULTANT shall be entitled to an appropriate 

adjustment in the CONSULTANT9S schedule and compensation: 
 

47.2.2.1 Change in the instructions or approvals given by the CITY that 

constitute material changes to the Project parameters set forth above 
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and which necessitate revisions in Instruments of Service; 
 

 47.2.2.2 Enactment or revision of codes, laws or regulations or 

official interpretations, which necessitate changes to previously 

prepared Instruments of Service; 
 

47.2.2.3 Significant change in the Project including, but not limited to, size, 

quality, complexity, the CITY9S schedule or budget, or procurement 

method; 
 

47.2.2.4 Preparation for and attendance at a public hearing, a dispute 

resolution proceeding or a legal proceeding except where the 

CONSULTANT is party thereto. 
 

 47.3  ACCELERATED COMPLETION OF DESIGN PACKAGES.  In order to 

minimize construction problems and change orders, the CONSULTANT9s standard 

practice requires the completion of detailed working drawings, submission for review 

and comment by reviewing agencies and incorporation of those comments and/or 

changes prior to bidding and entering into firm construction contracts.  However, 

CITY may choose to accelerate the completion of the Project so that it may be 

completed in a shorter time period than would normally be required.  Should the 

CITY choose to make this selection, it shall not be considered Fast Track, or in any 

way relieve the CONSULTANT of its responsibilities and obligations set forth 

herein. 

 

 

 

(THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK; THE 

AGREEMENT CONTINUES ON THE FOLLOWING PAGE 

WITH THE PARTIES9 SIGNATURES.) 
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EXHIBIT <A= 

HOURLY RATE SCHEDULE 
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EXHIBIT <B= 

SCOPE OF SERVICES 

In accordance with Sections 2.3 and 8.1 of the Agreement, in addition to any other Services 

described in the Agreement, the RFQ, and the CONSULTANT9s responsive proposal thereto, the 

CONSULTANT may also be authorized to perform any or all of those services set forth and further 

described below.  In the event the CITY requests the CONSULTANT to furnish and perform any of 

the services listed and described in this Exhibit <B=, those services shall be listed and incorporated in 

the applicable CSA or CPO issued for a particular Project.   

ALL PHASES: 

1. PROJECT ADMINISTRATION AND MANAGEMENT SERVICES

1.1. Project Administration services consisting of administrative functions including:

1.1.1. Project Decision Structure 

1.1.2. Project Directory 

1.1.3. Consultation 

1.1.4. Research 

1.1.5. Communications; Meeting Minutes, Meeting Agendas (For meetings called 

by CONSULTANT during the Design phases of the project) 

1.1.6. Direction of the work of architectural, engineering and other consultant 

personnel 

1.2. Disciplines Coordination/Document Checking consisting of: 

1.2.1. Coordination between the architectural work and the work of engineering and 

their disciplines involved in the Project. 

1.2.2. Review and checking of documents prepared for the Project by the 

CONSULTANT and the CONSULTANT9s Consultants. 

1.3. Agency Consulting/Review/Approval services, including: 

1.3.1. Agency consultants 

1.3.1.1. City agencies 

1.3.1.2. Regional agencies 

1.3.1.3. State agencies 

1.3.2. Research of critical applicable regulations. 

1.3.3. Preparation of written and graphic explanatory materials. 

1.4. Owner Coordination, including: 

1.4.1. Review and coordination of data furnished for the Project as a responsibility 

of the Owner. 
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1.5. Schedule Development/Monitoring Services, including: 

1.5.1. Participate in establishment and updating of design schedule in conjunction 

with CM for the performance of the CONSULTANT9s services throughout 

the design of the project.  Key decision-making points will be identified on 

this schedule. 

1.6. Presentation services consisting of presentations and recommendations by the 

CONSULTANT to the following client representatives: 

1.6.1. City of Kissimmee Commission 

1.6.2. Executive Task Force 

1.6.3. User group(s) 

1.6.4. Construction Manager 

PHASE I PROGRAMMING & MASTER PLANNING 

2. NEEDS ASSESSMENT/DATA COLLECTION

2.1. Space Needs Assessments

2.1.1. Macro Level Space Requirements Analysis 

2.1.2. Macro Level Adjacency Requirements 

2.1.3. Parking Analysis 

2.2. Analysis of the site and its surroundings to include the following: 

2.2.1. Land Utilization 

2.2.2. Building locations 

2.2.3. Utility Systems 

2.2.4. Surface and subsurface conditions (By Owner) 

2.2.5. Vegetation (By Owner) 

2.2.6. Survey (By Owner) 

2.2.7. Land Use Restrictions 

2.2.8. Historical analysis 

2.2.9. Stormwater retention/detention areas 

3. FUNCTIONAL PROGRAMMING

3.1. Prepare a detailed architectural program based on the scope established in Phase I to

include the following services: 

3.1.1. Functional Requirements Analysis 

3.1.2. Interior Development Guidelines 

3.1.3. Space Standards 
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3.1.4. Preliminary Program Space Estimates 

3.1.5. Space and Equipment Program 

3.1.6. Special Building System Requirements 

3.1.7. Micro-Adjacency Requirements 

3.1.8. Prepare Final Draft Program 

3.1.9. Prepare Final Program Report 

4. MASTER PLANNING

4.1 Prepare three different conceptual approaches for housing the space and parking

requirements validated in the Needs Assessment.  Include the following information, 

at a minimum: 

4.1.1 Existing facility renovation recommendations 

4.1.2 Site development planning issues (land utilization, pedestrian and vehicular 

circulation, parking, areas for expansion, stormwater retention/detention and 

landscape forms) 

4.1.3 Architectural concepts. The architectural concepts will include blocking and 

stacking diagrams, massing studies and character sketches. 

PHASE II: DESIGN/ BIDDING/CONSTRUCTION ADMINISTRATION SERVICES 

5. DESIGN SERVICES

5.1. Architectural Design/Documentation:

5.1.1. During the Schematic Design Phase, responding to program requirements and 

preparing: 

5.1.1.1. Conceptual Planning/Massing Options 

5.1.1.2. Final Conceptual Site and Building Plans 

5.1.1.3. Preliminary Sections and Elevations 

5.1.1.4. Preliminary Selection of Building Systems and Materials 

5.1.1.5. Development of Approximate Dimensions, Areas and Volumes 

5.1.1.6. Perspective sketch 3 eye level 

5.1.1.7. Study model 

5.1.2. During the Design Development Phase consisting of continued development 

and expansion of architectural Schematic Design Documents to establish the 

final scope, relationships, forms, size and appearance of the Project through: 

5.1.2.1. Plans, sections and elevations 

5.1.2.2. Typical construction details 

5.1.2.3. Three-dimensional sketch 

5.1.2.4. Study model 

5.1.2.5. Final materials selection 

5.1.2.6. Equipment layouts 
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5.1.3. During the Contract Documents phase consisting of preparation of Drawings 

and Specifications based on approved Design Development documents 

setting forth in detail the architectural construction requirements for the 

Project. 

5.2. Structural Design/Documentation: 

5.2.1. During the Schematic Design Phase consisting of recommendations regarding 

basic structural materials and systems, analyses, and development of 

conceptual design solutions for: 

5.2.1.1. A structural system 

5.2.1.2. Alternate structural systems, if required 

5.2.2. During the Design Development phase consisting of continued development 

of the specific structural system and Schematic Design documents in 

sufficient detail to establish: 

5.2.2.1. Basic structural system and dimensions 

5.2.2.2. Final structural design criteria 

5.2.2.3. Foundation design criteria 

5.2.2.4. Preliminary sizing of major structural components 

5.2.2.5. Critical coordination clearances 

5.2.3. During the Contract Documents phase consisting of preparation of final 

structural engineering calculations, Drawings and Specifications based on 

approved Design Development documents, setting forth in detail the 

structural construction requirements for the Project. 

5.3. Mechanical Design/Documentation: 

5.3.1. During the Schematic Design phase, prepare a narrative, consisting of 

consideration of alternate materials, systems and equipment, and 

development of conceptual design solutions for: 

5.3.1.1. Energy source(s) 

5.3.1.2. Energy conservation and controls system concepts 

5.3.1.3.Heating and ventilating (systems selections and conceptual sizing and 

configuration analysis.) 

5.3.1.4.Air conditioning (systems selections and conceptual sizing and 

configuration analysis.) 

5.3.1.5. Plumbing 

5.3.1.6. Fire protection 

5.3.1.7. General space requirements 

5.3.2. During the Design Development phase consisting of continued development 

and expansion of mechanical Schematic Design documents and development 

of outline Specifications or materials lists to establish: 

5.3.2.1. Approximate equipment sizes and capacities 
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5.3.2.2. Preliminary equipment layouts 

5.3.2.3. Required space for equipment 

5.3.2.4. Required chases and clearances 

5.3.2.5. Acoustical and vibration control 

5.3.2.6. Visual impacts 

5.3.2.7. Energy conservation measures 

5.3.3. During the Contract Documents phase consisting of preparation of final 

mechanical engineering calculations, Drawings and Specifications based on 

approved Design Development documents, setting forth in detail the 

mechanical construction requirements for the Project. 

5.4. Electrical Design/Documentation 

5.4.1. During the Schematic Design Phase, prepare a narrative, consisting of 

consideration of alternate systems, recommendations regarding basic 

electrical materials, systems and equipment, analyses, and development of 

conceptual solutions for: 

5.4.1.1. Power service and distribution 

5.4.1.2. Lighting 

5.4.1.3. Communication and data outlet location systems 

5.4.1.4. Fire detection and alarms 

5.4.1.5. General space requirements 

5.4.1.6. Audio/Visual systems 

5.4.2. During the Design Development phase consisting of continued development 

and expansion of electrical Schematic Design documents and development of 

outline Specifications or materials lists to establish: 

5.4.2.1. Criteria for lighting, electrical and communications systems 

5.4.2.2. Approximate sizes and capacities of major components 

5.4.2.3. Preliminary equipment layouts 

5.4.2.4. Required space for equipment 

5.4.2.5. Required chases and clearances 

5.4.3. During the Contract Documents phase, consisting of preparation of final 

electrical engineering calculations, Drawings and Specifications based on 

approved Design Development documents, setting forth in detail the 

electrical requirements for the Project. 

5.5. Civil Design/Documentation: 

5.5.1. During the Schematic Design phase consisting of consideration of alternate 

materials and systems and development of conceptual design solutions for: 

5.5.1.1. On-site utility systems 

5.5.1.2. Fire protection systems 

5.5.1.3. Drainage systems 
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5.5.1.4. Paving 

 

5.5.2. During the Design Development phase consisting of continued development 

and expansion of civil Schematic Design documents and development of 

outline Specifications or materials lists to establish the final scope of and 

preliminary details for on-site civil engineering work. 

 

5.5.3. During the Contract Documents phase, consisting of preparation of final civil 

engineering calculations, Drawings and Specifications based on approved 

Design Development documents, setting forth in detail the civil construction 

requirements for the Project. 

 

5.5.4. Permit applications required for Water Distribution, Sewage Collection and 

Stormwater/Environment Management (Local, State, and Federal) shall be 

prepared for execution by the Owner. Permit applications to be paid by 

Owner. All necessary reports and drawings will be prepared to accompany 

the permit applications.  Two meetings per agency as required to secure 

permits is included in services.  City shall designate individual who has 

authority to sign permit applications. 

 

5.6. Landscape Design/Documentation: 

 

5.6.1. During the Schematic Design phase, prepare narrative conceptual design 

solutions, which will be developed for land forms, hardscape, lawns and 

plantings based on program requirements, physical site characteristics, design 

objectives and environmental determinants. 

 

5.6.2. During the Design Development phase, Schematic Design documents will be 

further developed including outline Specifications and materials lists to 

establish final scope and preliminary details for landscape work. 

 

5.6.3. During the Contract Documents phase, the Drawings and Specifications 

based on approved Design Development documents, setting forth in detail the 

landscape and hardscape construction requirements for the Project will be 

prepared. 

 

5.7. Interior Design/Documentation: 

 

5.7.1. During the Schematic Design phase consisting of space allocation and 

departmental utilization plans based on functional relationships: 

5.7.1.1.Types and qualities of finishes and materials for furniture, 

furnishings, and equipment. 

 

5.7.2. During the Design Development phase consisting of continued development 

and expansion of interior Schematic Design documents and development of 
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outline Specifications or materials lists to establish final scope and 

preliminary details relative to: 

5.7.2.1. Interior construction of the Project 

5.7.2.2. Special interior design features 

5.7.2.3.Space planning 

5.7.2.4. Materials, finishes and colors 

5.7.2.5. Furniture and equipment layouts 

5.7.3. During the Contract Documents phase consisting of preparation of Drawings, 

Specifications and other documents based on approved Design Development 

documents, setting forth in detail the requirements for interior construction 

and furniture, furnishings and equipment for the Project. 

5.8. Environmental Graphic Design Services: The scope shall include interior and 

exterior sign types and graphic elements to provide a comprehensive and cohesive 

signage and wayfinding system for users of the facility. 

5.8.1. Design Development:  

5.8.1.1.Consider design approaches; determine elements needed 

   for identity, information and wayfinding. 

5.8.1.2. Begin development of sign prototypes. 

5.8.1.3. Develop preliminary location plans. 

5.8.2. Construction document preparation. 

5.8.3. Construction observation and submittal review. 

5.8.4. Interior sign types to include: 

5.8.4.1. Primary room ID (changeable name inserts in some locations). 

5.8.4.2. Restroom ID. 

5.8.4.3. Stairway ID and stairway level ID. 

5.8.4.4. Building Code required ID. 

5.8.4.5. Fire exit plan. 

5.8.4.6. Building directories. 

5.8.5. Exterior sign types include: 

5.8.5.1. Main entrance identification. 

5.8.5.2. Vehicular directional. 

5.8.5.3. Regulatory / Warning identification. 

5.8.5.4.Parking areas; handicap parking, authorized vehicles, visitor parking, 

etc. 

5.8.6. Donor Recognition / Dedication Plaques 3 Prepare conceptual designs 

illustrating a graphic solution to recognize a significant donor for the facility. 

5.9. Materials Research/Specifications: 

5.9.1. During the Schematic Design phase consisting of: 

5.9.1.1.Identification of potential materials, systems and equipment and their 

criteria and quality standards consistent with the conceptual design. 
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5.9.1.2.Investigation of availability and suitability of alternative materials, 

systems and equipment. 

5.9.2. During the Design Development phase consisting of activities by in-house 

personnel in: 

5.9.2.1.Development of architectural and engineering project specific draft 

Specifications or itemized lists and brief form identification of 

significant architectural materials, systems and equipment, including 

their criteria and quality standards. 

5.9.2.2. Coordination of similar activities of other disciplines. 

5.9.2.3.Production of design manual including design criteria and outline 

specifications or material lists. 

5.9.3. During the Contract Documents phase consisting of activities of in-house 

architectural personnel in: 

5.9.3.1. Review of the development and preparation of bidding and 

procurement information prepared by the Construction Manager. 

5.9.3.2. Assistance to the Owner and their agents in review of the 

Conditions of the Contract (General, Supplementary and other 

Conditions). 

5.9.3.3. Development and preparation of architectural Specifications 

describing materials, systems and equipment, workmanship, quality 

and performance criteria required for the construction of the 

Project. 

5.9.3.4. Coordination of the development of Specifications by other 

disciplines. 

5.9.3.5. Compilation of Project Manual including Conditions of the 

Contract, bidding and procurement information and Specifications. 

5.10. At the conclusion of each Design Phase (Schematic Design, Design Development 

and Construction Document) the Architect/Engineer shall provide the Owner with 

two (2) sets of drawings and specifications.  At the conclusion of Construction 

Documents one set of reproducibles will also be made available to the City for 

printing of Bid Documents by the City or the Construction Manager. 

6. BIDDING OR NEGOTIATION SERVICES

6.1. Bidding Materials services consisting of organizing and handling Bidding

Documents for: 

6.1.1. Coordination 

6.1.2. Reproduction by Owner 

6.1.3. Completeness review 

6.2. Addenda services consisting of preparation and distribution of Addenda as may be 

required during bidding or negotiation and including supplementary Drawings, 
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Specifications, instructions and notice(s) of changes in the bidding schedule and 

procedures. 

6.3. Bidding/Negotiation services consisting of: 

6.3.1. Responses to questions from Bidders and clarifications or interpretations of 

the Bidding Documents. 

6.4. Analysis of Alternates/Substitutions consisting of consideration, analyses, 

comparisons, and recommendations relative to alternates or substitutions proposed by 

Bidders or proposers either prior to or subsequent to receipt of Bids or proposals. 

7. CONSTRUCTION ADMINISTRATION

7.1. Submittal Services consisting of:

7.1.1. Processing of submittals, including receipt, review of, and appropriate action 

on Shop Drawings, Product Data, Samples and other submittals required by 

the Contract Documents. 

7.1.2. Distribution of submittals to Construction Manager. 

7.1.3. Related communications. 

7.2. Observation services consisting of periodic visits by the Project Manager or Project 

CONSULTANT to the site at intervals appropriate to the state of the work or as 

otherwise agreed by the Owner and CONSULTANT in writing to become generally 

familiar with the progress and quality of the Work completed and to determine in 

general if the Work when completed will be in accordance with Contract Documents; 

preparing related reports and communications, and attendance at progress review 

meetings at the site. 

7.2.1. Periodic site visits by other staff to observe the progress of the project. 

7.3. Responses to Requests for Information (RFI) 

7.3.1. Responding to requests for clarifications or additional information related to 

the Contract Documents. 

7.4. Supplemental Documentation services consisting of: 

7.4.1. Preparation, reproduction and distribution of supplemental Drawings, 

Specifications and interpretations in response to requests for clarification by 

Construction Manager or the Owner.  

7.4.2. Providing guidance to the Construction Manager in conjunction with the 

Owner  relative to changed requirements and schedule revisions. 
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7.5. Quotation Requests/Change Orders consisting of: 

7.5.1. Preparation, reproduction and distribution of Drawings and Specifications to 

describe Work to be added, deleted or modified.  Changes shall be clearly 

defined. 

7.5.2. Review of proposals from Construction Manager for reasonableness of 

quantities and costs of labor and materials. 

7.5.3. Review and recommendations relative to changes in time for Substantial 

Completion. 

7.5.4. Review on Owner9s behalf relative to costs of Work proposed to be added, 

deleted or modified. 

7.5.5. Assisting in the preparation of appropriate Modifications of the Contract(s) 

for Construction. 

7.5.6. Coordination of communications, approvals, notifications and record- 

keeping relative to changes in the Work. 

7.6. Contract Cost Accounting services consisting of: 

7.6.1. Review of records of payments on account of the Contract Sum and all 

changes thereto. 

7.6.2. Evaluation of Applications for Payment and certification thereof.  

7.6.3. Review and evaluation of expense data submitted by the Construction 

Manager for Work under cost-plus-fee arrangements. 

7.7. Interpretations and Decisions consisting of: 

7.7.1. Review of claims, disputes, or other matters between the Owner and 

Construction Manager relating to the execution or progress of the Work as 

provided in the Contract Documents. 

7.7.2. Rendering written decisions. 

7.8. Project Closeout services initiated upon notice from the Construction Manager that 

the Work, or a designated portion thereof which is acceptable to the Owner, is 

sufficiently complete in accordance with the Contract Documents to verify the list 

submitted by the Construction Manager of items to be completed or corrected. 

7.8.1. Review with the Owner9s representative for conformity of the Work to the 

Contract Documents to verify the list submitted by the Construction Manager 

of items to be completed or corrected. 

7.8.2. Recommendation of the amounts to be withheld until final completion. 

7.8.3. Securing and receipt of consent of surety or sureties, if any, to reduction in or 

partial release of retainage or the making of final payment(s). 

7.8.4. Issuance of Certificate(s) of Substantial Completion. 

7.8.5. Inspection(s) upon notice by the Construction Manager that the Work is ready 

for final inspection and acceptance. 

7.8.6. Final inspection with the Owner9s representative to verify final completion of 

the Work. 
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7.8.7. Securing and receipt of consent of surety or sureties, if any, to the making of 

final payment(s). 

7.8.8. Issuance of final Certificate(s) for Payment. 

7.8.9. Final inspection of Water Distribution, Sewage Collection and Stormwater/ 

Environmental Management Facilities.  Preparation of certifications to 

agencies along with record documents prepared based upon record 

information supplied by the Construction Manager.  Services include one 

final inspection for each certification. 

8. POST-CONSTRUCTION SERVICES

8.1. Record Drawing services consisting of:

8.1.1. Making arrangements for obtaining from Construction Manager information 

in the form of marked-up prints, drawings and other data certified by them on 

changes made during performance of the Work, including Change Directives, 

RFI9s, ASI9s, etc. 

8.1.2. Review of general accuracy of information submitted and certified by the 

Construction Manager. 

8.1.3. Preparation of record drawings electronically based on certified information 

furnished by the Construction Manager. 

8.1.4. Transmittal one set of full-size reproducible record drawings and general 

data, appropriately identified, to the Owner and others as directed.   Two 

copies of all electronic data including CADD drawings on CD. 

8.2. Warranty Review consisting of: 

8.2.1. Consultation with and recommendation to the Owner during the duration of 

warranties in connection with inadequate performance of materials, systems 

and equipment under warranty. 

8.2.2. Inspection(s) prior to expiration of the warranty period(s) to ascertain 

adequacy of performance of materials, systems and equipment. 

8.2.3. Documenting defects or deficiencies and assisting the Owner in preparing 

instructions to the Construction Manager for correction of noted defects. 

9. ADDITIONAL SERVICES/EXPENSES (not included in the base fee):

9.1. Owner-Provided Services:

9.1.1. Environmental assessment of site, if necessary. 

9.1.2. Environmental assessment of existing facilities to be renovated and/or 

demolished, and the removal of any hazardous material, if necessary. 

9.1.3. Printing of all Contract Documents issued for bidding and construction. 

9.1.4. Distribution of Contract Documents to Construction Manager for estimating 

and bidding purposes. 
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9.2. Mock-Up Services relating to any space for study during the design phases and 

consisting of: 

9.2.1. Design and documentation for the required mock-up. 

9.2.2. Construction administration of mock-up construction activities. 

9.2.3. Arrangements for testing performance of mock-up. 

9.2.4. Review, analysis and reporting of results. 

9.3. Prepare an Inventory of existing furniture and equipment that will be placed in the 

new facilities. 

9.4. Value Engineering 3 Value engineering is the detailed, systematic review of the 

design concepts, construction techniques, materials and building types associated 

with a project solely in terms of life cycle costs in an attempt to obtain optimum 

value for every dollar spent.  If Owner chooses to engage in value engineering, 

Owner shall either retain the services of an independent Value Engineer (<VE=) to 

perform the above review services to be complete at a stage no later than the 

completion of schematic design, or may pay a mutually negotiated sum <at the time 

the services are requested= to CONSULTANT to perform the above review services 

at a stage later than the completion of schematic design, Owner acknowledges that 

schedule and cost impacts may occur.   

9.4.1. If Owner chooses to retain an independent VE, all recommendations of the 

VE shall be given to CONSULTANT for its review and adequate time will be 

provided for CONSULTANT to respond to these recommendations.  

CONSULTANT may be compensated as an additional service for time spent 

to review the recommendations of the VE and to incorporate those accepted 

by both Owner and CONSULTANT.  Objections to any recommendations 

made by the VE shall be stated in writing.  Owner agrees that 

CONSULTANT shall not be responsible for any damage, cost or liability 

which arises in connection with or as a result of the incorporation of such 

design changes. 

9.5. Commissioning 3 The performance of a functional and operational check of all 

systems and equipment to verify the installation is performing to the design criteria. 

CONSULTANT would prepare this service in conjunction with an independent 

contractor experienced in such activities. 

9.6. Structural Blast Resistance - Analysis of building structural systems to resist loads 

imposed by blast forces on exterior of facility.  This would require an additional blast 

consultant to be obtained. 

9.7. Security Systems: The Security portion of the project will include the design and 

documentation of Electronic Security System from Schematic Design through 

Construction Administration Services. The Electronic Security System will include 

intrusion detection, access control, electronic door control and monitoring, 
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operational intercom, fixed duress alarms, monitoring and control panels, CCVE 

systems, control room layouts, rough-ins for x-ray screening/magnetometer at entry 

lobby, and parcel screening. As part of the overall security plan CONSULTANT will 

provide a site analysis to determine passive security measures to be incorporated for 

the facility. Deliverables for the above scope for each task are as listed below. 

9.7.1. Schematic Design (SDs): CONSULTANT will provide a written security 

narrative describing the Electronic Security System, reflecting the design 

approach based on program requirements. In addition, CONSULTANT will 

provide two people for a one day on site Security Workshop to validate the 

security program and establish the design intent. 

9.7.2. Design Development (DDs): CONSULTANT will provide job specific draft 

specifications of the Electronic Security System including plans indicating 

device locations, and outline specifications, and equipment selections 

reflecting design approach.  CONSULTANT will provide one person for 1 

day to attend an on-site design review with the Owner and Design Team 

members to review the Electronic Security System Design Development 

documents. 

9.7.3. Construction Documents (CDs): Upon completion of this review, 

CONSULTANT will provide completed biddable documents including plans, 

details, schedules, riser diagrams, and specifications required to fully 

document the Electronic Security System. In addition, CONSULTANT will 

provide, at the completion of the Construction Documents phase, two (2) 

copies of a Design Information Manual (DIM) outlining major equipment 

selections utilized as the basis of design for the Electronic Security Systems. 

CONSULTANT will conduct mid-point design review with Owner and 

Design Team members to review the Electronic Security Construction 

Documents. 

9.7.4. Bidding:  CONSULTANT will review all questions related to the Electronic 

Security System submitted, and provide answers in written addendum as 

required. 

9.7.5. Construction Administration (CA): CONSULTANT will provide one 

person for four, one day intermediate site visits during construction. In 

addition, upon written notification of substantial completion CONSULTANT 

will provide two persons for one day (16 hours total) to review and test the 

Electronic Security System. 

9.7.5.1. Included in this phase of work is the review of security shop 

drawing submittals and written responses to security RFI from the 

contractor. 

9.7.5.2. Deliverable for this phase of work will include a written field report 

for the intermediate site visits, and a final report and punch list of 

the site visit made following written notice of substantial 

completion. 
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9.7.6. Expanded Security System Design - The following systems and services 

can be provided in addition to the Electronic Security Design defined in 

previous sections: 

9.7.6.1. Assistance Stations 

9.7.6.2. Parking Area Equipment (cameras, card access control) 

9.7.6.3. Wireless Duress 

9.7.6.4. Hydraulic Barriers 

9.7.6.5. Biometrics 

9.7.6.6. Perimeter protection systems 

9.7.6.7. Post Construction Services:  CONSULTANT will provide 

two people for one day (16 hours total) to conduct a pre-warranty 

expiration review of the electronic security system. The review will 

focus on inspection of equipment, operational functions, defects or 

deficiencies within the system and will be documented in report form 

and issued to the owner. 
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   EXHIBIT C 

SCHEDULE OF REIMBURSABLES 

1. Reproduction Cost

A. ........................................................................Regular Copying Single Side Double 

Sided 

8 ½ x 11 (black & white) ...........................$ 0.15/page $  0.25/sheet 

8 ½ x 11 (color) .........................................$ 0.30/page $  0.40/sheet 

8 ½ x 14 (black & white) ...........................$ 0.15/page $  0.25/sheet 

8 ½ x 14 (color) .........................................$ 0.30/page $  0.40/sheet 

11 x 17 (black & white) .............................$ 0.25/page $  0.35/sheet 

11 x 17 (color) ...........................................$ 0.40/page $  0.50/sheet 

9 ½ x 24 Single Side Only .........................$ 1.00/page 

17 x 22 Single Side Only ...........................$ 2.00/page 

18 x 24 Single Side Only ...........................$ 2.00/page 

24 x 36 Single Side Only ...........................$ 3.00/page 

30 x 30 Single Side Only ...........................$ 5.00/page 

32 x 34 Single Side Only ...........................$ 5.00/page 

Other sizes-per square inch .......................$ 0.03/page 

Compact Digital Disk ................................$ 6.00/disk 

B. Blueprint Copy ...............................................................................$10.00/page 

2. Subcontractor Services Actual Costs 

3. Special Consultants Actual costs 

4. Telecommunications

A. Local Non-reimbursable 

B. Non-Local Actual Costs 

5. Computer Services Non-reimbursable 

6. Travel Expenses    In accordance with Chapter 112.061, F.S.;  

and further defined in the City of 

Kissimmee 

Employee Handbook 

7. Postage, Fed Express, UPS Actual Costs 

8. Pre-approved Equipment

(includes purchase and rental of equipment used in project) Actual Costs

Page 81 of 129



Page 82 of 129



Page 83 of 129



City of Kissimmee 

ITEM  7.D 
Grant Application for the Watershed Planning Program 
     
Request 
  
Approval to apply for the Florida Department of Emergency Management (FDEM) Hazard Mitigation 
Grant Program for Watershed Planning Program and for the City Manager to sign any documents 
related to the application and award process. 
  
Explanation 
  
The Engineering Division is applying for financial assistance under the FDEM Hazard Mitigation 
Grant Program for the Watershed Planning Program. This project will allow the City to move closer to 
achieving the goal of increasing our Community Rating System (CRS) class. The project will outline 
an action plan that will be adopted and implemented along with the vulnerability assessment. The 
cost of this project is estimated to be $211,690.93 (federal share funds) and $70,563.65 (non-federal 
share funds) totaling $282,254.58. 
  
Recommendation 
  
Approval to apply for the FDEM Hazard Mitigation Grant Program for Watershed Planning Program 
and for the City Manager to sign any documents related to the application and award process. 
  
REQUESTED CITY COMMISSION ACTION: 
  
Approve 
  
Department: Public Works & Engineering   
Presenter:  
  
Attachment(s): 
1. (S) Watershed Planning Program Notice of Proposal Form 
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☐ ☐ 

☐ ☐ 

☐ 

☐ ☐ 

☐ 

 

Hazard Mitigation Grant Program 
Watershed Planning Program Notice of Proposal Form 

 

Subapplicant City of Kissimmee 

Subapplication Title Kissimmee Watershed Master Plan 

Subapplication Type Watershed Master Plan 

Total Project Cost $282,254.58 Federal Share $211,690.93 

If a subapplication for this planning activity has been submitted under a previous grant cycle, 
please list the program, date, and disaster (if applicable) 

NA 

1. Contact Information 

Application Prepared by: 

Name Nagel Altrui  

Title Floodplain Manager 

Agency/Organization City of Kissimmee 

Primary Phone (407)518-2163 Type ✔ Work   Mobile 

Secondary Phone (321)624-6346 Type    Work ✔ Mobile 

Email Nagel.Altrui@kissimmee.gov 

Address line 1 101 Church Street  

Address line 2  

City Kissimmee State FL Zip 34741 

Authorized Applicant Agent – individual authorized to sign certifications (proof of authorization 

required) 

Name Mike Steigerwald 

Title City Manager 

Agency/Organization City of Kissimmee 

Primary Phone (407)518-2306 Type ✔ Work   Mobile 

Secondary Phone  Type    Work    Mobile 

Email Mike.Steigerwald@kissimmee.gov 

Address line 1 101 Church Street 
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☐ 

☐ 

☐ 

☐ 

☐ 

☐ 

☐ ☐ 

☐ 

☐ 

☐ 

☐ 

☐ 

☐ 

 
 

Address line 2  

City Kissimmee State FL Zip 34741 

Signature Date  

Point of Contact (POC) – individual to be contacted for additional information 

Name Nagel Altrui 

Title Floodplain Manager 

Agency/Organization City of Kissimmee 

Primary Phone (407)518-2163 Type ✔ Work   Mobile 

Secondary Phone (321)624-6346 Type    Work ✔ Mobile 

Email Nagel.Altrui@kissimmee.gov 

Address line 1 101 Church Street 

Address line 2  

City Kissimmee State FL Zip 34741 

 
2. Subapplicant Information 

Subapplicant 

Type of Subapplicant 
   State Government ✔ Local Government 
  Indian Tribal Government      Special Governmental District 
  Private Non-Profit   Other (please specify) 

City/Town/Village City of Kissimmee 

County Osceola County 

FIPS Code 1236950 Unique Entity ID 0704819520000 

State Legislative 
Districts 

FL Sen 25 

FL House 46, 47 
Federal Tax ID 
Number 

59-6000348 

 
3. Local Mitigation Strategy (LMS) Compliance 

Local Mitigation Strategy Information 

Does your jurisdiction have a current FEMA Approved Mitigation Plan? ✔ Yes 
   No 

Attached is a letter of endorsement for this project from the county’s LMS 
Coordinator. 

✔ Yes 
        No 

Plan Approval 
Date 

2020 Jurisdiction 
Adoption Date 

03/16/2021 Plan Expiration 
Date 

2025 
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4. Project Description 

Description 

Project 
Description 

✔ Watershed Master Plan     Stormwater Master Plan 

List the total number of persons that will be protected by the proposed project below 

Total population 
covered by plan 

81,269 (2023) # of flood insurance 
policies covered by 
plan 

859 # of flood 
insurance policies 
in SFHA 

431 

1. Describe the existing problems: 

 

The City of Kissimmee faces several watershed management challenges, primarily due to its 
geographical location and weather patterns. Kissimmee experiences heavy rainfall, especially 
during the hurricane season, leading to frequent flooding. The city's drainage systems, including 
ditches, culverts, and retention ponds, often struggle to handle the volume of stormwater, resulting 
in water accumulation on streets and properties. 

Watershed runoff can carry pollutants such as oils, chemicals, and debris into local water bodies, 
affecting water quality and harming aquatic ecosystems. The city works to minimize pollutant 
discharge through various watershed management practices. However, some parts of Kissimmee 
have older stormwater infrastructure that may not be adequate to handle current and future 
stormwater volumes. Upgrading and maintaining these systems is crucial to prevent flooding and 
protect water quality. 

Kissimmee has been facing significant flooding issues, particularly during long-duration storm 
events like hurricanes and tropical storms, as well as high-intensity short-duration storms common 
in the summer wet season. These flooding events have caused substantial damage, including the 
inundation of roads and homes. The flooding problem is primarily due to a combination of high 
backwater, undersized outfall structures, and inadequate upstream conveyance pipes. These 
factors lead to significant flooding during both prolonged and intense rainfall events, causing 
considerable disruption and damage. 
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Description 

2.  WMP Scope of Work 

FDEM will coordinate with Sub-recipients to produce a Watershed Master Plan (WMP) for credit 

under the Community Rating System (CRS). A pilot project was previously completed that consisted 

of research, the creation of a framework and guidance documents that ensure a consistent statewide 

approach to WMP development. 

Sub-recipients under the Watershed Planning Initiative will use the guidance materials to produce a 

Watershed Master Plan for credit under CRS. Guidance materials can be found at: https:// 

www.floridadisaster.org/dem/mitigation/watershed-planning-initiative. The Sub-Recipient will finalize 

the process by submitting their WMP to ISO/CRS for review and providing the Division with a signed 

letter from their applicable county’s Local Mitigation Strategy (LMS) Chairperson attesting that the 

WMP will be adopted in the Sub-Recipient’s next LMS update. 

Tasks necessary for completion include: 

Task 1 – Creation of preliminary scope of work, initial flood modeling & submission of draft WMP to 

CRS officials for approval. The flood modeling should consider evaluations of the watershed’s runoff 

response from design storms under current and predicted future conditions and assessments of the 

impacts of sea level rise and climate change. Preliminary modeling should include 10-, 25- & 100- year 

storm events. This initial scope of work and WMP draft should include preliminary modeling of the 10-, 

25- and 100-year storm events, an inventory of the ground characteristics and data availability, existing 

regulations and plans in place, a description of vulnerable areas or areas of interest, a list of potential 

solutions, and a brief description of future actions plans. 

Task 2 – Submit final WMP & CRS submittal. After receiving feedback and approval on the sub- 

recipient’s scope of work and flood modeling submission in Task 1 from FDEM, the sub-recipient will 

finalize the flood modeling process and complete their WMP. At a minimum, the modeling and WMP 

must include 10, 25 & 100 year storm events—or model sea level rise—to receive credit through CRS 

element 452.b. The sub-recipient will submit their documentation of their WMP submittal to CRS to 

FDEM as well as their final WMP to FDEM for approval. 

Based on your project type selected (WMP or SWMP), please describe in detail below (or 
on a separate page attached to this proposal) how your community plans to complete the 
above tasks. Please provide any details related to staffing to complete the proposed 
project, if you will be hiring an outside agency/firm, and what resources you have at your 
disposal to accomplish the project: 

 

To complete the proposed Watershed Master Plan (WMP), Kissimmee plans to follow a 
structured approach involving several key tasks and resources. To initiate the process of 
mitigating flood risk, the City has invested significant resources in the collection of detailed 
stormwater asset data including drainage structures, weir elevations, flowlines, pipe sizes, and 
storage areas within the City’s basins included in this study. This information is intended for use 
in watershed and stormwater master planning to identify flood risk, vulnerable areas and 
mitigation measures. This grant will provide the funding to initiate this critical next step for the 
City. The initial phase, Task 1, focuses on data collection and gap analysis. This includes 
gathering topography and elevation data using statewide LiDAR, characterizing surface water 
through primary conveyances, and collecting land use data from the South Florida Water 
Management District. Additionally, the City will identify wetlands via the National Wetland 
Inventory System, gather local rainfall data from NOAA and other sources, and use existing 
stormwater asset information for modeling. Demographic data will also be collected to evaluate 
the community’s ability to fund improvements. The collected data will be organized using ArcGIS, 
and a Gap Analysis report will be prepared to document data quality and completeness.  
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In Task 2, flood modeling and mapping will be conducted using the Stormwise hydrodynamic  
model. The modeling will evaluate 10-, 25-, and 100-year storm events with 24- and 72-hour 
durations, focusing on the Shingle Creek, Lake Tohopekaliga, and East Lake Tohopekaliga 
watersheds. Flood risk and FEMA Special Flood Hazard Area (SFHA) preliminary impact 
adjustment maps will be created based on the modeling results.  

In Task 3, the preliminary WMP will then be prepared, incorporating stormwater policies, funding 
sources, and an assessment of vulnerable areas. This section will document local, state, federal, 
and regional stormwater criteria, rules, and policies, as well as review existing and potential 
funding sources for future improvements. Critical target areas will be identified through flood risk 
maps, and additional modeling scenarios will be performed to account for future land use and 
climate change impacts. Potential solutions and high-risk properties will be identified, and high-
level mitigation strategies will be evaluated through concept stormwater modeling.  

Task 4 involves public outreach as an essential part of the process, with two public meetings 
planned to introduce the project and present results. The City’s stormwater operation and 
maintenance plan, monitoring and compliance requirements, and capital plans will be 
summarized. Finally, the WMP will be revised based on feedback from the Florida Division of 
Emergency Management (FDEM) and submit to both FDEM and FEMA for CRS credits.  

To accomplish these tasks, the City will utilize internal City staff with expertise in stormwater 
management, GIS, and environmental planning, and hire external consultants for specialized 
tasks. The City will leverage technology and tools such as ArcGIS for data organization and 
Stormwise for flood modeling. By following this comprehensive plan, our community aims to 
produce a robust WMP that meets CRS requirements and enhances flood resiliency.  
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Description 

2.  SWMP Scope of Work 

FDEM will coordinate with Sub-recipients to produce a StormwaterMaster Plan (SWMP) to assist 

with local communities and their flood mitigation efforts. This project is preceded by the WMP Pilot 

Program, with Stormwater Master Plans being encompassed in the second round of funding under the 

HMGP Planning Grant. 

Guidance materials produced in the WMP Pilot Program can be found at: https:// 

www.floridadisaster.org/dem/mitigation/watershed-planning-initiative. The Sub-Recipient will finalize the 

process by submitting to the Division with a signed letter from their applicable county’s Local 

Mitigation Strategy (LMS) Chairperson attesting that the Stormwater Master Plan will be adopted in 

the Sub-Recipient’s next LMS update. 

Tasks necessary to the completion of Stormwater Master Plans include: Task 

1 – Create Preliminary Stormwater Master Plan 

The Sub-Recipient shall create a preliminary Stormwater Master Plan, which is a narrative detailing an 

inventory of existing stormwater systems, the community’s existing policies and regulations, identifying 

known problematic areas and areas with high flood risk, and proposes a series of recommendations 

for managing stormwater effectively. There must be enough detail in the preliminary SWMP to verify 

the required analysis has been completed. 

Task 2 – Revise Draft SWMP and Submit Completed SWMP 

After receiving feedback from the Division on the preliminary SWMP from Task 1 (Deliverable), the 

Sub-Recipient shall finalize the flood modeling process and submit their completed SWMP. At a 

minimum, the SWMP must meet the Minimum Criteria required for a creditable SWMP shown above. 

The Sub-Recipient shall update their SWMP, if revisions are necessary based on the Division’s 

feedback, and submit the completed SWMP to the Division for review. 

Based on your project type selected (WMP or SWMP), please describe in detail below (or 
on a separate page attached to this proposal) how your community plans to complete the 
above tasks. Please provide any details related to staffing to complete the proposed 
project, if you will be hiring an outside agency/firm, and what resources you have at your 
disposal to accomplish the project: 

 

NA 
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☐ ☐ ☐ ☐ ☐ 

 
 

Description 

2. Describe any other on-going or proposed projects in the area that may impact, 
positively or negatively, the proposed HMGP Project: 

On-going projects in the City of Kissimmee include: 

 Mill Run Pond Drainage Improvements – Improvements to mitigate the existing inflow and 
outfall capacity constraints to include construction of a new upsized outfall structure and 
extending the outfall to a new location downstream to reduce the backwater elevation. 
Additional improvements include upsizing the inflow pipe size at the pond to further reduce 
roadway flooding. This project will positively impact the HMGP project by mitigating 
existing inflow and outfall capacity constraints, reducing roadway flooding, and improving 
overall water management.  

 Woodside Drainage Improvements – Phase 1 improvements involve removing the existing 
storm sewer system and replacing it with a higher capacity system. Phase 2 involves a 
new 72” run of pipe to be constructed to assist the existing 50”x64” pipe in conveying flow 
westward away from Heron Ditch and includes an extension of the stormwater systems. 
This project will positively impact the HMGP project by expanding the existing outfall ditch.  

 Vulnerability Assessment and Adaptation Plan – Evaluate the City’s susceptibility to 
flooding, involving an assessment of current and future flood risk. The plan will identify 
critical assets and vulnerable areas, propose adaptation strategies, and outline actions to 
enhance resilience. This project will positively impact the HMGP project by providing a 
detailed understanding of the City’s flood risks and vulnerabilities.  

 

 
5. Community Information 

Answer questions A through H for the community(ies) that is participating in the Watershed 
Planning Program. 

Information can be provided using this proposal form, the attached CRS Points Spreadsheet (for 
questions g & h) or in a separate document clearly identifying the questions and answers. 

a) Jurisdiction Name 
b) Name of LMS Coordinator or Floodplain Coordinator/Manager 
c) Is the community a participant in good standing with the National Flood Insurance Program (NFIP)? 
d) The NFIP Community Identification Number (CID) 

e) Does the community participate in the Community Rating System (NFIP CRS)? 
f) What is the current CRS Class Rank? 
g) What is the total # of CRS points accrued at the time of application? 
h) What is the total # of CRS points you expect to receive from completing a WMP? 

Jurisdiction Name (a) LMS and/or 

Floodplain 

Coordinator 

(b) 

NFIP Participant (c) CID # 

(d) 

CRS (e) CRS 

Ranking 

(f) 

CRS Total 

Accumulated 

Points (g) 

Expected 

Points from 

WMP 

(h) 

City of Kissimmee Nagel Altrui ✔ Y ✔ N ✔ NA 120190 ✔ Y ✔ N 7 1644 315 

Project Location 

1. ☐Attach a copy of a city or county scale map (large enough to show the entire WMP area) 

2. ☐Attach a map outlining the total area being modelled for your WMP 
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☐ 

☐ 

☐ 

☐ 

☐ 

☐ 

☐ 

☐ 

 

 
 

Flood Insurance Rate Map (FIRM) 

1. ☐ Attach one (1) copy of the FIRM map, a copy of the panel information from the FIRM, and, if 

available, the Floodway Map. FIRM maps are required for this application. FIRMs are typically 

available from your local floodplain administrator who may be located in a planning, zoning, or 

engineering office. Maps can also be ordered from the Map Service Center at 1-800-358-9616. For 

more information about FIRMs, contact your local agencies or visit the FIRM site on the 

FEMA Web-page at https://msc.fema.gov/portal. 

2. Using the FIRM, determine the flood zone(s) of the project site (Check all zones in the project 

area). (See FIRM legend for flood zone explanations) (A Zone must be identified) 

VE or V 1-30 AE or A 1-30 

AO or AH A (no base flood elevation given) 

B or X (shaded) C or X (unshaded) 

Floodway  

Coastal Barrier Resource Act (CBRA) Zone 

 
6. Schedule of Work 

Using the outline below, estimate in monthly increments how much time will be estimated for 

each task to complete the Plan. When developing the schedule, please use timeframes from the 

date of subrecipient agreement execution. Add additional tasks as necessary on a separate 

sheet and attach to this proposal form. 

Task(s) Number of Months to 
Complete 

Field Work and Data Collection 3 months  

Initial Flood Modeling 6 months 

Preliminary WMP 3 months 

Revise WMP and Submit Completed WMP 3 months 

Division Approval and Closeout 3 months 

Total Months 18 months 

 

Total Schedule 

Estimate the total duration of your proposed activities 
(do not exceed 24 months) 

18 months 

Proposed start date (MM/DD/YYYY) 
07/01/2025 

Proposed end date (MM/DD/YYYY) 
01/01/2027 

 
 

MITIGATION 

  

Page 92 of 129



 

 

7. Budget 

Cost estimates should be consistent with scope of work items and work schedule. Presented 

cost estimates in the budget should have sufficient source documentation or justification. Costs 

must be eligible under HMGP and conform to the requirements set forth in 2 CFR 200 E. 

Applicants must ensure that cost are reasonable, allowable, allocable, and necessary for the 

completion of a Watershed Master Plan consistent with the scope of work. Additional 

justifications related to the budget can be attached to your submitted proposal form. 

Cost Item Unit Amount Rate Total Cost 

Personnel     

Fringe Benefits     

Travel    $6,000 

Equipment     

Supplies    $1,000 

Contractual    $275,254.58 

Other     

 Total Project Cost $282,254.58 

8. Cost share 

Maximum Federal Share for the project is 75 percent. Non-federal funding share is that portion of 

the total project costs provided by the non-federal entity in the form of in-kind contributions 

(professional services, labor, etc.) or cash match received from third parties or contributed by the 

entity. In-kind contributions must be provided and/or cash expended during the project period of 

performance to satisfy matching requirement. Please present the cost-share information for the 

proposed project below. 

Federal and Non-Federal Cost Share Breakdown 

TOTAL PROJECT COSTS $282,254.58 

Estimated Federal Share (max 75%) $211,690.93 75% 

Estimated Local Share: Cash $70,563.65 25% 

Estimated Local Share: In-Kind * $ % 

Estimated Local Share: Third-Party * $ % 

Date of local share funding 
availability 

 

*Provide narrative or description of in-kind or third-party match sources below: 

NA 
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Federal and Non-Federal Cost Share Breakdown 

Provide any additional comments and/or reference to applicable attachments (optional) 
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City of Kissimmee 

ITEM 7.E 
Justice Assistance Grant Award for advanced restraint systems 
    

   
Request 
 
Approval to accept the Justice Assistance Grant – Countywide (JAG-C) Program in the amount of 
$12,600 (grant #JAGCBL) and approval to amend the budget accordingly. 
 
Explanation 
 
The Kissimmee Police Department began the application process for the Countrywide JAG-C grant 
on June 28, 2024.  KPD applied for grant funding to purchase advanced restraint systems. On March 
4, 2025, the City received the award agreement from the Florida Department of Law Enforcement 
which requires the original signature of the City’s chief official, identified as the Mayor of Kissimmee, 
per the grant application. 
 
Financial Information 
  

Account # Project # Increase / Decrease Budget Actual 

11500331-331200 
11530303-505255 

JAGCBL 
JAGCBL 

Increase 
Increase 

$12,600.00 
$12,600.00 

 
 
   

 
Financial Summary: 
 
This is a reimbursement grant.  Upon completion, an invoice will be sent for reimbursement. 
 
Recommendation 
 
Approval for the City of Kissimmee Police Department to accept the Justice Assistance Grant-
Countywide (JAG-C) allocation of $12,600. 
 
REQUESTED CITY COMMISSION ACTION: 
 
Accept 
Approve 
 
Department: Police 
Presenter:  
  
Attachment(s): 
1. (S) 6N248 - Federal Award Agreement JAGC 031025 
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State of Florida  
Office of Criminal Justice Grants 

Florida Department of Law Enforcement  
2331 Phillips Road  

Tallahassee, FL 32308  
 
 

AWARD AGREEMENT  
 
Recipient: City of Kissimmee 

Recipient SAM UEI: DPHBBJP7RHY3 

Award Number: 6N248 

Award Period:  01/01/2025 – 09/30/2025 

Award Title: C-6N248 Advanced Restraint Systems 

Federal Funds: $12,600.00 

Matching Funds: $0.00 

Total Funds: $12,600.00  

CFDA: 16.738 

Federal Award Number: 15PBJA-23-GG-02972-MUMU 

Federal Program: Edward Byrne Memorial Justice Assistance Grant (JAG) 

Federal Awarding Agency: U.S. Department of Justice (USDOJ) 

Pass-through Entity: Florida Department of Law Enforcement (FDLE) 

Research & Development: No 

Indirect Cost: No 

 
An award agreement is entered into by and between the Florida Department of Law Enforcement (herein 
referred to as “FDLE” or “Department”) and the City of Kissimmee (herein referred to as “Recipient”); 
 
WHEREAS, the Department has the authority pursuant to Florida law and does hereby agree to provide federal 
financial assistance to the Recipient in accordance with the terms and conditions set forth in the award 
agreement, and  
 
WHEREAS, the Department has available funds resulting from the federal award listed above, and  
 
WHEREAS, the Recipient and the Department have each affirmed they have read and understood the 
agreement in its entirety and the Recipient has provided an executed agreement to the Department.  
 
SCHEDULE OF APPENDICES 
 
Appendix A – Scope of Work  
Appendix B – Deliverables 
Appendix C – Approved Budget 
Appendix D – Award Contacts 
Appendix E – Special Conditions 
Appendix F – Standard Conditions 
 
PERFORMANCE REPORTING 
 
The Recipient shall provide Quarterly Performance Reports to the Department attesting to the progress 
towards deliverables. Performance Reports are due no later than 15 days after the end of each reporting period.  
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For example: If the monthly reporting period is July 1-31, the Performance Report is due August 15th; if the 
quarterly reporting period is January 1 – March 31, the Performance Report is due by April 15th.  
 
The Recipient shall respond to the metrics in the electronic grant management system. Information provided 
by the Recipient will be used by the Department to compile reports on project progress and metrics to the U.S. 
Department of Justice. 
 
Supporting documentation for performance must be maintained by Recipient and made available upon request 
for monitoring purposes. Examples of supporting documentation include but are not limited to timesheets, 
activity reports, meeting notices, delivery documents, public announcements, rosters, presentations, database 
statistics, etc.   
 
Failure to submit performance reports by the deadline will result in a withholding of funds until performance 
reports are received. 
  
FINANCIAL REPORTING 
 
The State of Florida's performance and obligation to pay under this agreement is contingent upon an 
appropriation by the Legislature. The Department will administer and disburse funds under this agreement in 
accordance with ss. 215.97, 215.971, 215.981 and 215.985, F.S. 
 
This is a cost reimbursement agreement. The Department will reimburse the Recipient for allowable 
expenditures included in the approved budget (Appendix B) incurred during each reporting period. The 
Recipient shall provide Quarterly Payment Requests to the Department attesting to expenditures made during 
the reporting period. These reports are due no later than 30 days after the end of each reporting period. For 
example: If the monthly reporting period is July 1-31, the Payment Request is due August 30th; if the quarterly 
reporting period is January 1 – March 31, the Payment Request is due by April 30th. 
 
Using the electronic grant management system to record expenses, Payment Requests must clearly identify 
the dates of services, a description of the specific contract deliverables provided during the reporting period, 
the quantity provided, and the payment amount. All Payment Requests are reviewed and may be audited to the 
satisfaction of the Department. The Department's determination of acceptable expenditures shall be conclusive. 
 
The final Payment Request shall be submitted to the Department no more than 60 days after the end date of 
the award. Any payment due under the terms of this agreement may be withheld until performance of services, 
all reports due are received, and necessary adjustments have been approved by the Department.  
 
The Recipient must maintain original supporting documentation for all funds expended and received under this 
agreement in sufficient detail for proper pre- and post-audit and to verify work performed was in accordance 
with the deliverable(s).  Payment shall be contingent upon the Department’s grant manager receiving and 
accepting the invoice and the associated supporting documentation. Supporting documentation includes, but is 
not limited to: quotes, procurement documents, purchase orders, original receipts, invoices, canceled checks 
or EFT records, bank statements, etc. The state’s Chief Financial Officer (CFO) reserves the right to require 
further documentation on an as needed basis.  
 
Failure to comply with these provisions shall result in forfeiture of reimbursement. 
 
 
 
 
 
 
  

Page 98 of 129



  Page 3 of 27 
 

Award Signatures 
 
In witness whereof, the parties affirm they each have read and agree to the conditions set forth in Appendix C 
and Appendix D of this agreement, have read and understand the agreement in its entirety and have executed 
this agreement by their duly authorized officers on the date, month and year set out below. 
 

Modifications to this page, including strikeovers, whiteout, etc. are not permitted. 
 

Award ID: 6N248 
          Award Title:  C-6N248 Advanced Restraint Systems 

Award Period: 01/01/2025 – 09/30/2025 
 

Florida Department of Law Enforcement 
Office of Criminal Justice Grants 

 
Signature:                                                                                 Date:  

 

Typed Name and Title: Cody Menacof, Bureau Chief 

 
Recipient 

City of Kissimmee 
 
The award is not valid until signed and dated by all required parties including either the Chief Official 
or Designee below. Any Designee signatures must be accompanied by documentation granting the 
authority to execute this agreement.   
 
By signing below, I certify to the best of my knowledge and belief that the information provided herein is true, 
complete, and accurate. I am aware that the provision of false, fictitious, or fraudulent information, or the 
omission of any material fact, may subject me to criminal, civil, or administrative consequences including, but 
not limited to violations of U.S. Code Title 18, Sections 2, 1001, 1343, and Title 31, Sections 3729-3730 and 
3801-3812. 
 

Recipient Chief Official  
 
Signature:                                                                                 Date:  

 

Typed Name and Title: Jackie Espinosa, Mayor 

 
Recipient Chief Official Designee  

 
Signature:                                                                                 Date:  

 

Printed Name and Title:  

 
Additional Recipient Signatures (optional) 

 
If your local process requires additional signatures (i.e., legal, clerk, etc.) use the spaces below.  
 
Signature:                                                                                 Date:  

 

Printed Name and Title:  

 
 
 
Signature:                                                                                 Date:  

 

Printed Name and Title:  
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Appendix A - Scope of Work 
              

Award Number: 6N248       

Recipient: City of Kissimmee       

Award Title: C-6N248 Advanced Restraint Systems       

Award Period: 01/01/2025 - 09/30/2025       

              

              

Problem Identification             

In 2023, the City of Kissimmee Police Department (KPD) conducted a total of 2,417 physical arrests and 
completed 465 Baker/Marchman Act reports. Of those incidents, officers were involved in a Response to 
Resistance in 3.02% of arrests made, and 3.01% of the Baker/Marchman Act incidents. KPD faces significant 
and increasing challenges in managing violent confrontations, often involving individuals influenced by illegal 
drug use, trying to avoid arrest, or experiencing mental health crises. These situations pose substantial risks to 
both law enforcement officers and the subjects involved, necessitating advanced and effective restraint 
methods. The current restraint methods do not adequately address these challenges, leading to prolonged 
confrontations, increased risk of injury, and delayed medical care for subjects. Currently, the KPD is training on 
de-escalation techniques to help manage violent confrontations, but when de-escalation fails, department 
officers need restraint systems to address the challenges of managing violent confrontations.  
 
Each system consists of a leg restraint, torso harness, and ankle straps, allowing law enforcement to secure a 
person in an upright seated position. This positioning helps prevent positional asphyxia and allows for safer 
transport while minimizing the need for physical force. The system will be used in situations involving violent 
suspects, mental health crises, or medical emergencies where traditional handcuffs alone may be insufficient. 
KPD seeks to help address this issue by outfitting each patrol shift with one device, as well as KPD’s specialty 
units. 
              

Scope of Work             

The City of Kissimmee Police Department will use JAG grant funds to purchase restraint systems. When de-
escalation fails, the restraint system will allow officers to safely immobilize combative or non-compliant 
individuals while reducing the risk of injury to both officers and the restrained person. Each patrol shift and 
specialty unit will be outfitted with a restraint system. 
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Appendix B - Deliverables 
              

              

Award Number: 6N248       

Recipient: City of Kissimmee       

Award Title: C-6N248 Advanced Restraint Systems       

Award Period: 01/01/2025 - 09/30/2025       

              

              

Total payments for all deliverables will not exceed the maximum grant award amount.     

              

Deliverable 1 Recipient will use federal grant funds to procure restraint systems. 

Minimum 
Performance 
Criteria: 

Performance will be the procurement and receipt of goods/services purchased. 

Financial 
Consequences: 

This is a cost reimbursement deliverable. Only those items purchased and received as 
attested through the submission of the payment request will be eligible for payment. 

Deliverable Price: Total payments for this deliverable will be approximately $12,600.00 
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Appendix C - Approved Budget 
            

Award Number: 6N248 

Recipient: City of Kissimmee 

Award Title: C-6N248 Advanced Restraint Systems 

Award Period: 01/01/2025-09/30/2025 

Award Amount: $12,600.00   $0.00   $12,600.00 
  Grant Funded   Match   Total 

            

            

Standard Budget Terms 
            

All items, quantities, and/or prices below are estimates based on the information available at the time of 
application. 
            

The item(s) listed below may include additional individually priced, operationally necessary accessories, 
components, and/or peripherals and may be categorized as a "kit", "bundle", "system" etc. 
            

Award funds may be used to pay for any applicable shipping, freight, and/or installation costs. 
            

Award funds will NOT be used to pay for extended warranties, service agreements, contracts, etc., covering any 
periods that extend beyond the award end date. Funds may be prorated for services within the award period. 
            

Any costs that exceed the award allocation will be the responsibility of the Recipient. 
            

D. Equipment 

Item Name Description Grant Funded Match Total 

Advanced 
Restraint 
System 

8 advanced restraint systems @ $1,575.00 
each = $12,600.00 

$12,600.00 $0.00 $12,600.00 

D. Equipment Subtotal: $12,600.00 
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Appendix D: Award Contacts 
          

Award Number: 6N248   

Recipient: City of Kissimmee   

Award Title: C-6N248 Advanced Restraint Systems   

Award Period: 01/01/2025 - 09/30/2025   

          

          

Recipient Grant Manager (GM) 
          

Name: Michael Thompson 

Title: Lieutenant 

Address: 8 N. Stewart Avenue 

  Kissimmee, FL 34741-5499 

Phone: 407-847-0176 

Email: michael.thompson@kissimmee.gov 
          

Recipient Chief Official (CO) 
          

Name: Jackie Espinosa 

Title: Mayor 

Address: 101 Church Street 

  Kissimmee, FL 34741-5499 

Phone: 407-847-1076 

Email: jackie.espinosa@kissimmee.gov 
          

Recipient Chief Financial Officer (CFO) 
          

Name: Tavia Ritchie 

Title: Finance Director 

Address: 101 Church Street 

  Kissimmee, FL 34741-5499 

Phone: 407-847-0176 

Email: tavia.ritchie@kissimmee.gov 
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Appendix E: Special Conditions 
              

Award Number: 6N248       

Recipient: City of Kissimmee       

Award Title: C-6N248 Advanced Restraint Systems       

Award Period: 01/01/2025 - 09/30/2025       

              

              

In addition to the attached standard conditions, the above-referenced grant project is subject to the special 
conditions set forth below. 
              

S0058 At the time of application, the Recipient indicated their organization is required to create and 
maintain an EEO Plan (Utilization Report). The Recipient must submit their Utilization Report 
to DOJ's Office of Civil Rights at https://eeop.ocr.ojp.gov/certsub/homepage and provide a 
copy to the Office of Criminal Justice Grants at monitoring. 

              

S0088 A risk assessment completed at the time of application review determined this project is LOW-
RISK. As a result, backup documentation related to all grant-funded expenditures must be 
maintained and made available to OCJG upon request. Documentation may include, but is not 
limited to procurement records (including quotes, competitive solicitations/bids, etc.), purchase 
orders, packing slips, delivery/receivable documents, invoices, proof of payment, timesheets, 
paystubs, activity logs, client activity logs, participant sign in sheets, billing documentation, 
travel vouchers etc. 
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Appendix F – FY2023 Award Standard Conditions 
 
The Florida Department of Law Enforcement (FDLE), Office of Criminal Justice Grants (OCJG) serves as the State 
Administering Agency (SAA) for various federal award programs awarded through the U.S. Department of Justice (DOJ), 
Office of Justice Programs (OJP). FDLE has been assigned as the certified Fiscal Agent for the Project Safe Neighborhoods 
awards by the U.S. Attorney. OCJG awards funds to eligible applicants and requires compliance with the agreement and 
Standard Conditions upon signed acceptance of the award.    
 
The Department will only reimburse recipients for authorized activities specified in the agreement. Failure to comply with 
provisions of this agreement, or failure to perform award activities as specified, will result in required corrective action 
including but not limited to financial consequences, project costs being disallowed, withholding of federal funds and/or 
termination of the project. 
 

GENERAL REQUIREMENTS 
 
All recipients must comply with the financial and administrative requirements set forth in the following: 
 
Current edition of the U.S. Department of Justice (DOJ) Grants Financial Guide  

https://www.ojp.gov/doj-financial-guide-2022 
 
Office of Management and Budget (OMB) Uniform Grant Guidance (2 C.F.R. Part 200)  

Subpart A, Definitions  
Subparts B-D, Administrative Requirements  
Subpart E, Cost Principles  
Subpart F, Audit Requirements and all applicable Appendices 

 
Code of Federal Regulations: https://www.ecfr.gov/ 

2 C.F.R. § 175.105(b), Award Term for Trafficking in Persons 
28 C.F.R. § 38, Equal Treatment for Faith-Based Organizations 
28 C.F.R. § 83, Government-Wide Requirements for Drug-Free Workplace  
28 C.F.R. §§ 18, 22, 23, 30, 35, 42, 61, and 63 

 
U.S. Code: 

Title 34, U.S. Code, Crime Control and Law Enforcement 
Title 41, U.S. Code § 4712, Enhancement of Contractor Protection from Reprisal for Disclosure of Certain Information 
Title 34, U.S. Code, § 10101 et seq., “Omnibus Crime Control and Safe Streets Act of 1968”  

 
State of Florida General Records Schedule GS1-SL for State and Local Government Agencies:  

https://files.floridados.gov/media/706717/gs1-sl-june-2023.pdf and https://files.floridados.gov/media/706718/gs2-june-
2023.pdf 

 
State of Florida Statutes:  

Section 112.061, Fla. Stat., Per diem/travel expenses of public officers, employees, authorized persons 
Chapter 119, Fla. Stat., Public Records 
Section 215.34(2), Fla. Stat., State funds; non-collectible items; procedure 
Section 215.97, Fla. Stat. Florida Single Audit Act 
Section 215.971, Fla. Stat., Agreements funded with federal or state assistance 
Section 215.985, Fla. Stat., Transparency in government spending 
Section 216.181(6), Fla. Stat., Approved budgets for operations and fixed capital outlay 
 

DEFINITIONS 
 
Award agreement means a legal instrument of financial assistance between a Federal awarding agency or pass-through 
entity and a non-Federal entity that, consistent with 31 U.S.C. 6302, 6304, is used to enter into a relationship the principal 
purpose of which is to transfer anything of value from the Federal awarding agency or pass-through entity to the non-Federal 
entity to carry out a public purpose authorized by a law of the United States (see 31 U.S.C. 6101(3)); and not to acquire 
property or services for the Federal awarding agency or pass-through entity's direct benefit or use; and is distinguished from 
a cooperative agreement in that it does not provide for substantial involvement between the Federal awarding agency or 
pass-through entity and the non-Federal entity in carrying out the activity contemplated by the Federal award. 
 
Disallowed costs means those charges to a Federal award that the Federal awarding agency or pass-through entity 
determines to be unallowable, in accordance with the applicable Federal statutes, regulations, or the terms and conditions 
of the Federal award. 
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Equipment means tangible personal property (including information technology systems) having a useful life of more than 
one year and a per-unit acquisition cost which equals or exceeds the lesser of the capitalization level established by the 
non-Federal entity for financial statement purposes, or $5,000. See also the definitions of capital assets, computing devices, 
general purpose equipment, information technology systems, special purpose equipment, and supplies in 2 C.F.R. § 200.1. 
 
Fiscal Agent refers to the agency responsible for the administration of the Project Safe Neighborhoods (PSN) award 
programs. FDLE has been assigned as the certified Fiscal Agent for PSN awards. 
 
Improper payment means any payment that should not have been made or that was made in an incorrect amount (including 
overpayments and underpayments) under statutory, contractual, administrative, or other legally applicable requirements. 
Improper payment also includes any payment to an ineligible party, any payment for an ineligible good or service, any 
duplicate payment, any payment for a good or service not received (except for such payments where authorized by law), 
any payment that does not account for credit for applicable discounts, and any payment where insufficient documentation 
prevents a reviewer from discerning whether a payment was proper. 
 
Micro-purchase means a purchase of supplies or services using simplified acquisition procedures, the aggregate amount 
of which does not exceed the micro-purchase threshold. The non-Federal entity uses such procedures in order to expedite 
the completion of its lowest-dollar small purchase transactions and minimize the associated administrative burden and cost. 
The micro-purchase threshold is set by the Federal Acquisition Regulation in 48 CFR Subpart 2.1 (Definitions). It is $10,000 
except as otherwise discussed in Subpart 2.1 of that regulation, but this threshold is periodically adjusted for inflation. 
 
Modified Total Direct Cost (MTDC) means all direct salaries and wages, applicable fringe benefits, materials and supplies, 
services, travel, and up to the first $25,000 of each award (regardless of the period of performance of the awards under the 
award). MTDC excludes equipment, capital expenditures, charges for patient care, rental costs, tuition remission, 
scholarships and fellowships, participant support costs and the portion of each award in excess of $25,000. Other items 
may only be excluded when necessary to avoid a serious inequity in the distribution of indirect costs, and with the approval 
of the cognizant agency for indirect costs. 
 
Non-Federal entity is a state, local government, Indian tribe, institution of higher education (IHE), or nonprofit organization 
that carries out a Federal award as a recipient or subrecipient. 
 
Non-federal pass-through entity is a non-Federal entity that provides an award to a recipient to carry out part of a Federal 
program; the Florida Department of Law Enforcement (FDLE) is the non-federal pass-through entity for this agreement, also 
referred to as the State Administering Agency (SAA). 
 
Performance goal means a target level of performance expressed as a tangible, measurable objective, against which 
actual achievement can be compared, including a goal expressed as a quantitative standard, value, or rate. In some 
instances (e.g., discretionary research awards), this may be limited to the requirement to submit technical performance 
reports (to be evaluated in accordance with agency policy). 
 
Period of performance means the time during which the non-Federal entity may incur new obligations to carry out the work 
authorized under the Federal award. The Federal awarding agency or pass-through entity must include start and end dates 
of the period of performance in the Federal award (see §§ 200.211 Information contained in a Federal award paragraph 
(b)(5) and 200.332 Requirements for pass-through entities, paragraph (a)(1)(iv)). 
 
Protected Personally Identifiable Information (PII) means an individual's first name or first initial and last name in 
combination with any one or more of types of information, including, but not limited to social security numbers; passport 
numbers; credit card numbers; clearances; bank numbers; biometrics; date and place of birth; mother's maiden name; 
criminal, medical, and financial records; and educational transcripts. This does not include PII that is required by law to be 
disclosed. (See also § 200.79 Personally Identifiable Information (PII)). 
 
Questioned cost means a cost that is questioned by the auditor because of an audit finding 1) that resulted from a violation 
or possible violation of a statute, regulation, or the terms and conditions of a Federal award, including for funds used to 
match Federal funds; 2) where the costs, at the time of the audit, are not supported by adequate documentation; or 3) where 
the costs incurred appear unreasonable and do not reflect the actions a prudent person would take in the circumstances. 
 
Simplified acquisition threshold means the dollar amount below which a non-Federal entity may purchase property or 
services using small purchase methods. Non-Federal entities adopt small purchase procedures in order to expedite the 
purchase of items costing less than the simplified acquisition threshold. The simplified acquisition threshold is set by the 
Federal Acquisition Regulation at 48 C.F.R. Subpart 2.1 (Definitions) and in accordance with 41 U.S.C. § 1908. As of the 
publication of this part, the simplified acquisition threshold is $250,000, but this threshold is periodically adjusted for inflation. 
(Also see definition of Micro-purchase, 2 C.F.R. § 200.67). 
 
Subaward is an award provided by a pass-through entity to a recipient for the recipient to carry out part of a Federal award 
received by the pass-through entity. It does not include payments to a contractor or payments to an individual who is a 
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beneficiary of a Federal program. A subaward may be provided through any form of legal agreement, including an 
agreement that the pass-through entity considers a contract. 
 
Recipient means a non-Federal entity that receives an award from a pass-through entity to carry out part of a Federal 
program; but does not include an individual that is a beneficiary of such program.  
 
Supplies means all tangible personal property other than those described in § 200.33 Equipment. A computing device is a 
supply if the acquisition cost is less than the lesser of the capitalization level established by the non-Federal entity for 
financial statement purposes or $5,000, regardless of the length of its useful life. See also §§ 200.20 Computing devices 
and 200.33 Equipment. 
 
For PSN: Task Forces are established by each USAO to collaborate with a PSN team of federal, state, local, and tribal 
(where applicable) law enforcement and other community members to implement a strategic plan for investigating, 
prosecuting, and preventing violent crime.  
 

SECTION I:  TERMS AND CONDITIONS 
 
1.0 Payment Contingent on Appropriation and Available Funds - The State of Florida's obligation to pay under this 

agreement is contingent upon an annual appropriation by the Florida Legislature. Furthermore, the obligation of the 
State of Florida to reimburse recipients for incurred costs is subject to available federal funds. 

   
2.0 Commencement of Project - If a project is not operational within 60 days of the original start date of the award 

period or the date of award activation (whichever is later), the recipient must report by letter to the Department the 
steps taken to initiate the project, the reasons for delay, and the expected start date. 

 
If a project is not operational within 90 days of the original start date of the award period or the date of award activation 
(whichever is later), the recipient must submit a second statement to the Department explaining the implementation 
delay. 

 
Upon receipt of the ninety (90) day letter, the Department shall determine if the reason for delay is justified or shall, 
at its discretion, unilaterally terminate this agreement and re-obligate award funds to other Department approved 
projects. The Department, where warranted by extenuating circumstances, may extend the starting date of the project 
past the ninety (90) day period, but only by formal written adjustment to this agreement.  

 
3.0 Supplanting - The recipient agrees that funds received under this award will not be used to supplant state or local 

funds, but will be used to increase the amounts of such funds that would, in the absence of federal funds, be made 
available for award activities. 
 

4.0 Non-Procurement, Debarment and Suspension - The recipient agrees to comply with Executive Order 12549, 
Debarment and Suspension and 2 C.F.R. § 180, “OMB Guidelines To Agencies On Governmentwide Debarment 
And Suspension (Non-procurement)”. These procedures require the recipient to certify it shall not enter into any lower 
tiered covered transaction with a person who is debarred, suspended, declared ineligible or is voluntarily excluded 
from participating in this covered transaction, unless authorized by the Department. If the award is $100,000 or more, 
the sub recipient and implementing agency certify that they and their principals: 

 
1) Are not presently debarred, suspended, proposed for debarment, declared ineligible, sentenced to a denial of 

federal benefits by a state or federal court, or voluntarily excluded from covered transactions by any federal 
department or agency; 

 
2) Have not within a three-year period preceding this application been convicted of or had a civil judgment rendered 

against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or 
performing a public (federal, state, or local) transaction or contract under a public transaction; violation of federal 
or state antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of 
records, making false statements, or receiving stolen property; 

 
3) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (federal, state, or 

local) with commission of any of the offenses enumerated in paragraph (a)(ii) of the “Lobbying, Debarment and 
Drug Free Workplace” certification; and 

 
4) Have not within a three-year period preceding this application had one or more public transactions (federal, state, 

or local) terminated for cause or default. 
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5.0 Federal Restrictions on Lobbying - In general, as a matter of federal law, federal funds may not be used by any 
recipient or subrecipient at any tier, either directly or indirectly, to support or oppose the enactment, repeal, 
modification, or adoption of any law, regulation, or policy, at any level of government. See 18 U.S.C. § 1913.  
 
Another federal law generally prohibits federal funds from being used by any recipient or subrecipient at any tier, to 
pay any person to influence (or attempt to influence) a federal agency, a Member of Congress, or Congress (or an 
official or employee of any of them) with respect to the awarding of a federal award or cooperative agreement, 
subaward, contract, subcontract, or loan, or with respect to actions such as renewing, extending, or modifying any 
such award. See 31 U.S.C. § 1352. 

 
6.0 State Restrictions on Lobbying - In addition to the provisions contained above, the expenditure of funds for the 

purpose of lobbying the legislature or a state agency is prohibited under this agreement. 
 
7.0 Additional Restrictions on Lobbying - The recipient understands and agrees that it cannot use any federal funds, 

either directly or indirectly, in support of the enactment, repeal, modification or adoption of any law, regulation or 
policy, at any level of government, without the express prior written approval of the Office of Justice Programs. 
 

8.0 “Pay–to–Stay” - Funds from this award may not be used to operate a “pay-to-stay” program in any local jail. 
Furthermore, no funds may be given to local jails that operate “pay-to-stay” programs. “Local jail”, as referenced in 
this condition, means an adult facility or detention center owned and/or operated by city, county, or municipality. It 
does not include juvenile detention centers. “Pay-to-stay” programs as referenced in this condition, means a program 
by which extraordinary services, amenities and/or accommodations, not otherwise available to the general inmate 
population, may be provided, based upon an offender’s apparent ability to pay, such that disparate conditions of 
confinement are created for the same or similar offenders within a jurisdiction. 
 

9.0 The Coastal Barrier Resources Act - The recipient will comply and assure the compliance of all contractors with 
the provisions of the Coastal Barrier Resources Act (P.L. No. 97-348) dated October 18, 1982 (16 USC 3501 et seq.) 
which prohibits the expenditure of most new federal funds within the units of the Coastal Barrier Resources System. 

 
10.0 Background Check - Whenever a background screening for employment or a background security check is required 

by law for employment, unless otherwise provided by law, the provisions of Section 435, Florida Statutes shall apply. 
All employees in positions designated by law as positions of trust or responsibility shall be required to undergo 
security background investigations as a condition of employment and continued employment. For the purposes of 
the subsection, security background investigations shall include, but not be limited to, employment history checks, 
fingerprinting for all purposes and checks in this subsection, statewide criminal and juvenile records checks through 
the Florida Department of Law Enforcement, and federal criminal records checks through the Federal Bureau of 
Investigation, and may include local criminal records checks through local law enforcement agencies. Such 
background investigations shall be conducted at the expense of the employing agency or employee.  

 
11.0 Confidentiality of Data - The recipient (or subrecipient at any tier) must comply with all confidentiality requirements 

of 34 U.S.C. § 10231 and 28 C.F.R. Part 22 that are applicable to collection, use, and revelation of data or information. 
The recipient further agrees, as a condition of award approval, to submit a Privacy Certificate in accordance with the 
requirements of 28 C.F.R. Part 22 and, in particular, 28 C.F.R. 22.23. Privacy Certification forms must be signed by 
the recipient chief official or an individual with formal, written signature authority for the chief official. 
 

12.0 Conferences and Inspection of Work - Conferences may be held at the request of any party to this agreement.  At 
any time, a representative of the Department, of the U.S. Department of Justice, or the Auditor General of the State 
of Florida, have the right of visiting the project site to monitor, inspect and assess work performed under this 
agreement. 
 

13.0 Insurance for Real Property and Equipment - The recipient must, at a minimum, provide the equivalent insurance 
coverage for real property and equipment acquired or improved with Federal funds as provided to property owned 
by the non-Federal entity. 

 
14.0 Flood Disaster Protection Act - The subrecipient will comply with Section 102(a) of the Flood Disaster Protection 

Act of 1973, Public Law 93-234, 87 Stat. 975, requiring that the purchase of flood insurance in communities where 
such insurance is available as a condition of the receipt of any federal financial assistance for construction or 
acquisition purposes for use in any area that has been identified as an area having special flood hazards. 

 
15.0 General Appropriations Restrictions - The recipient must comply with all applicable restrictions on the use of 

federal funds set out in federal appropriations statutes as set forth in the Consolidated Appropriations Act, 2018. 
 
16.0 Immigration and Nationality Act - No public funds will intentionally be awarded to any contractor who knowingly 

employs unauthorized alien workers, constituting a violation of the employment provisions contained in 8 U.S.C. 
Section 1324(a), Section 274(A) of the Immigration and Nationality Act (“INA”). The Department shall consider the 
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employment by any contractor of unauthorized aliens a violation of Section 274(A) of the INA. Such violation by the 
recipient of the employment provisions contained in Section 274(A) of the INA shall be grounds for unilateral 
cancellation of this contract by the Department. 

 
17.0 For NCHIP & NARIP:  Enhancement of Security - If funds are used for enhancing security, the recipient must: 

 
1) Have an adequate process to assess the impact of any enhancement of a school security measure that is 

undertaken on the incidence of crime in the geographic area where the enhancement is undertaken. 
 

2) Conduct such an assessment with respect to each such enhancement; and submit to the Department the 
aforementioned assessment in its Final Program Report. 

 
18.0 Personally Identifiable Information Breaches - The recipient (or subrecipient at any tier) must have written 

procedures in place to respond in the event of actual or imminent “breach” (OMB M-17-12) if it: 1) creates, collects, 
uses, processes, stores, maintains, disseminates, discloses, or disposes of “personally identifiable information (PII)” 
within the scope of an OJP award-funded program or activity, or 2) uses or operates a “federal information system” 
(OMB Circular A-130). The recipient’s breach procedures must include a requirement to report actual or imminent 
breach of PII to FDLE’s Office of Criminal Justice Grants for subsequent reporting to the OJP Program Manager no 
later than 24 hours after an occurrence of an actual breach, or the detection of an imminent breach.  
 

19.0 Compliance with restrictions on the use of federal funds--prohibited and controlled equipment under OJP 
awards - Consistent with Executive Order 14074, “Advancing Effective, Accountable Policing and Criminal Justice 
Practices To Enhance Public Trust and Public Safety,” OJP has prohibited the use of federal funds under this award 
for purchases or transfers of specified equipment by law enforcement agencies. In addition, OJP requires the 
recipient, and any subrecipient (“subgrantee”) at any tier, to put in place specified controls prior to using federal funds 
under this award to acquire or transfer any property identified on the “controlled equipment” list. The details of the 
requirement are posted on the OJP web site at https://www.ojp.gov/funding/explore/prohibited-and-controlled-
equipment, and are incorporated by reference here. 
 

20.0 Exceptions regarding Prohibited and Controlled Equipment under OJP awards - Notwithstanding any provision 
to the contrary in the other terms and conditions of this award, including in the condition regarding "Compliance with 
restrictions on the use of federal funds-- prohibited and controlled equipment under OJP awards," the requirements 
for the “Transfer/Sale of Award-Funded Controlled Equipment to Other LEAs” and the requirements for the 
“Transfer/Sale of Award-Funded Controlled Equipment to NON-LEAs” do not apply to this award. 

 

SECTION II:  CIVIL RIGHTS REQUIREMENTS 

1.0 Participant Notification of Non-discrimination - FDLE does not discriminate on the basis of race, color, 
religion, national origin, sex, disability or age in the delivery of services, benefits or in employment. 

 
2.0 Title VI of the Civil Rights Act of 1964 - The recipient, or subrecipient at any tier, must comply with Title VI of the 

Civil Rights Act of 1964, 42 U.S.C. § 2000d, and the DOJ implementing regulations, 28 C.F.R. pt. 42, subpts. C 
& D, which prohibits discrimination in federally assisted programs based on race, color, and national origin in the 
delivery of services.  
 

3.0 Equal Employment Opportunity Program (EEOP) – The recipient and/or implementing agency must comply 
with all applicable requirements in 28 C.F.R. § 42, Subpart E, including preparing a Verification Form within 120 
days from the initial award date and annually thereafter, and preparing an EEO Plan if required. 

Recipients are required to use the Office for Civil Rights EEO Reporting Tool to satisfy this condition 
(https://ojp.gov/about/ocr/eeop.htm). 

 
4.0 Title IX of the Education Amendments of 1972 - If the recipient operates an education program or activity, the 

recipient must comply with all applicable requirements of 20 U.S.C. § 1681, and the DOJ implementing regulation at 
28 C.F.R. § 54, which prohibits discrimination in federally assisted education programs based on sex both in 
employment and in the delivery of services.  

 
5.0 Partnerships with Faith-Based and other Neighborhood Organizations - The recipient or subrecipient at any 

tier, must comply with all applicable requirements of 28 C.F.R. § 38, “Partnerships with Faith-Based and other 
Neighborhood Organizations”, specifically including the provision for written notice to current or prospective 
program beneficiaries. 

 
6.0 Title II of the Americans with Disabilities Act of 1990 - Recipients who are public entities must comply with 

the requirements of the Americans with Disabilities Act (ADA), 42 U.S.C. § 12132, and the DOJ implementing 
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regulation at 28 C.F.R. pt. 35, which prohibits discrimination on the basis of disability both in employment and in 
the delivery of services, including provision to provide reasonable accommodations. 

 
7.0 Section 504 of the Rehabilitation Act of 1973 - Recipients must comply with all provisions of 28 U.S.C. § 794, 

and the DOJ implementing regulation at 28 C.F.R. pt. 42, subpt. G, which prohibits discrimination in federally 
assisted programs on the basis of disability in both employment and the delivery of services. 

 
8.0 Age Discrimination Act of 1975 - Recipients must comply with all requirements of 42 U.S.C. § 6102, and the 

DOJ implementing regulation at 28 C.F.R. pt. 42, subpt. I, which prohibits discrimination based on age in the 
delivery of services in federally assisted programs. 
 

9.0 Omnibus Crime Control and Safe Streets Act of 1968 – Recipients must comply with all provisions of 34 
U.S.C. § 10228(c), and the DOJ implementing regulations at 28 C.F.R. pt. 42, subpts. D & E, which prohibits 
discrimination in programs funded under the statute on the basis of race, color, national origin, sex, and religion, 
both in employment and in the delivery of services.   

 
10.0 Limited English Proficiency (LEP) - In accordance with Department of Justice Guidance pertaining to Title VI 

of the Civil Rights Act of 1964, 42 U.S.C. § 2000d, recipients of federal financial assistance must take reasonable 
steps to provide meaningful access to their programs and activities for persons with LEP. FDLE strongly advises 
recipients to have a written LEP Language Access Plan. For more information visit www.lep.gov. 

 
11.0 Finding of Discrimination - In the event a federal or state court or federal or state administrative agency makes, 

after a due process hearing, a finding of discrimination on the grounds of race, color, religion, national origin, 
sex, or disability against a recipient of funds, the recipient will forward a copy of the finding to FDLE and to the 
Office for Civil Rights, Office of Justice Programs, U.S. Department of Justice. 

 
12.0 Filing a Complaint - If an employee, applicant, or client of a recipient has a discrimination complaint against the 

recipient, they may file a complaint with the recipient, with FDLE, or with the Office for Civil Rights. 
 

Discrimination complaints may be submitted to FDLE at Office of the Inspector General, Post Office Box 1489, 
Tallahassee, Florida 32302-1489, or online at info@fdle.state.fl.us. Any discrimination complaints filed with FDLE 
will be reviewed by FDLE’s Inspector General and referred to the Office for Civil Rights, the Florida Commission 
on Human Relations, or the Equal Employment Opportunity Commission, based on the nature of the complaint. 
Discrimination complaints may also be submitted to the Office for Civil Rights, Office of Justice Programs, U.S. 
Department of Justice, 810 7th Street, Northwest, Washington, D.C. 20531, or at 
https://www.ojp.gov/program/civil-rights-office/filing-civil-rights-complaint. 

 
For additional information on procedures for filing discrimination complaints, please visit 
https://www.fdle.state.fl.us/FDLE-Grants/Office-of-Criminal-Justice-Grants/Contact-Us. 

 
13.0 Retaliation - In accordance with federal civil rights laws, the recipient shall not retaliate against individuals for 

taking action or participating in action to secure rights protected by these laws. 

14.0 Non-discrimination Contract Requirements - Recipients must include comprehensive Civil Rights 
nondiscrimination provisions in all contracts funded by the recipient. 

 
15.0 Pass-through Requirements - Recipients are responsible for the compliance of contractors and other entities 

to whom they pass-through funds including compliance with all Civil Rights requirements. These additional tier 
subrecipients must be made aware that their employees, applicants, or clients may file a discrimination complaint 
with the recipient, with FDLE, or with the USDOJ Office for Civil Rights and provided the contact information. 

16.0 Civil Rights Training Requirements - In accordance with Office of Justice Programs (OJP) requirements, the 
grant manager of the recipient entity responsible for managing awards from FDLE Office of Criminal Justice 
Grants, will be required to complete a two part Civil Rights Training and maintain copies of the training certificates 
within their award files to be provided upon request at monitoring. 

 

SECTION III:  FINANCIAL REQUIREMENTS AND RESPONSIBILTY 
 
1.0 Fiscal Control and Fund Accounting Procedures - All expenditures and cost accounting of funds shall conform to 

the DOJ Grants Financial Guide and 2 C.F.R. § 200 as applicable, in their entirety.  
 
 Recipients are required to establish and maintain adequate accounting systems and financial records and to 

accurately account for funds awarded to them. Financial management systems must be able to record and report on 
the receipt, obligation, and expenditure of award funds. Systems must also be able to accommodate a fund and 
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account structure to separately track receipts, expenditures, assets, and liabilities for awards, programs, and 
additional tiered subrecipients. The awarded funds may or may not be an interest-bearing account, but any earned 
interest must be accounted for as program income and used for program purposes before the federal award period 
end date. Any unexpended interest remaining at the end of the federal award period must be refunded to the Office 
of Criminal Justice Grants for transmittal to DOJ. 

 
2.0 Match - The value or amount of any "non-federal share," "match," or cost-sharing contribution incorporated into the 

approved budget is part of the "project cost" for purposes of the 2 C.F.R. § 200 Uniform Requirements, and is subject 
to audit. In general, the rules and restrictions that apply to award funds from federal sources also apply to funds in 
the approved budget that are provided as "match" or through "cost sharing." 
 

SECTION IV:  AWARD MANAGEMENT AND REPORTING REQUIREMENTS 
 
1.0 Obligation of Funds - Award funds shall not be obligated prior to the start date, or subsequent to the end date, of 

the award.  Only project costs incurred on or after the effective date, and on or prior to the termination date of the 
recipient's project are eligible for reimbursement.   

 
2.0 Use of Funds - Federal funds may only be used for the purposes in the recipient’s approved award agreement. 
 
3.0 Advance Funding - Advance funding may be provided to a recipient upon a written request to the Department.   
 
4.0 Performance Reporting - The recipient shall submit Monthly or Quarterly Project performance achievements and 

performance questionnaires to the Department, within fifteen (15) days after the end of the reporting period. 
Performance reporting must clearly articulate the activities that occurred within the reporting period, including 
descriptions of major accomplishments, milestones achieved, and/or barriers or delays encountered. Additional 
information may be required if necessary to comply with federal reporting requirements. Performance achievements 
and performance questionnaires that are not complete, accurate, and timely may result in sanctions, as specified in 
Section IV, Award Management and Reporting Requirements. 

 
5.0 Financial Consequences for Failure to Perform - In accordance with Section 215.971, Florida Statutes, payments 

for state and federal financial assistance must be directly related to the scope of work and meet the minimum level 
of performance for successful completion. If the recipient fails to meet the minimum level of service or performance 
identified in this agreement, the Department will apply financial consequences commensurate with the deficiency. 
Financial consequences may include but are not limited to withholding payments or reimbursement until the 
deficiency is resolved, tendering only partial payment/reimbursement, imposition of other financial consequences 
according to the Standard Conditions as applicable, and/or termination of contract and requisition of goods or 
services from an alternate source. Any payment made in reliance on recipient’s evidence of performance, which 
evidence is subsequently determined to be erroneous, will be immediately due to the Department as a refund. 

 
6.0 Award Amendments - Recipients must submit an award amendment through the electronic grant management 

system for major substantive changes such as changes in project activities or scope of the project, target populations, 
service providers, implementation schedules, and designs or research plans set forth in the approved agreement 
and for any budget changes that affect a cost category that was not included in the original budget. Amendments are 
also required when there will be a transfer of 10% or more of the total budget between budget categories, or there is 
an indirect cost rate category change. 

 
Recipients may transfer up to 10% of the total budget between current, approved budget categories without prior 
approval as long as the funds are transferred to an existing line item. 

 
 Under no circumstances can transfers of funds increase the total budgeted award. 

 
Retroactive (after-the-fact) approval of project adjustments or items not currently in the approved award will only be 
considered under extenuating circumstances. Recipients who incur costs prior to approval of requested adjustments 
do so at the risk of the items being ineligible for reimbursement under the award. 

 
All requests for changes, including requests for project period extensions, must be submitted in the electronic grant 
management system no later than thirty (30) days prior to award expiration date. 
 

7.0 Financial Expenditures and Reporting - The recipient shall close the expense reporting period either on a Monthly 
or Quarterly basis. For any reporting period the recipient is seeking reimbursement, a payment request must also be 
submitted in the grant management system. Closing of the reporting period and Payment Requests are due thirty 
(30) days after the end of the reporting period with the exception of the final reporting period.  
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All project expenditures for reimbursement of recipient costs shall be submitted on the Project Expenditure Report 
Forms prescribed and provided by the Office of Criminal Justice Grants (OCJG) through the electronic grant 
management system. 

 
All Project Expenditure Reports shall be submitted in sufficient detail for proper pre-audit and post-audit. 

 
  All reports must relate financial data to performance accomplishments. 
 
  An expenditure report is not required when no reimbursement is being requested; however, recipients should close 

the associated reporting period in the electronic grant management system. 
 

Before the "final" Payment Request will be processed, the recipient must submit to the Department all outstanding 
Performance Achievements and must have satisfied all withholding, special, and monitoring conditions. Failure to 
comply with the above provisions shall result in forfeiture of reimbursement. 
 

8.0 Project Income (PGI) - All income generated as a direct result of a project shall be deemed program income. 
Program income from asset seizures and forfeitures is considered earned when the property has been adjudicated 
to the benefit of the plaintiff (i.e., law enforcement entity). 

 
The recipient shall submit a PGI Earnings and Expenditures form in the electronic grant management system as 
soon as PGI is earned or expended. Prior to expending funds, the recipient shall submit a PGI Spending Request 
form for OCJG approval. All PGI expenditures must directly relate to the project being funded and must be allowable 
under the federal award.  

  
Additionally, any unexpended PGI remaining at the end of the federal award period must be submitted to OCJG for 
transmittal to the Bureau of Justice Assistance. 
 

9.0 Recipient Integrity and Performance Matters - Requirement to report information on certain civil, criminal, and 
administrative proceedings to OCJG, SAM and FAPIIS.  
 
The recipient must comply with any and all applicable requirements regarding reporting of information on civil, 
criminal, and administrative proceedings connected with (or connected to the performance of) either this award or 
any other grant, cooperative agreement, or procurement contract from the federal government. Under certain 
circumstances, recipients of OJP awards are required to report information about such proceedings, through the 
federal System for Award Management ("SAM"), to the designated federal integrity and performance system 
("FAPIIS"). 
 

10.0 Verification and updating of Recipient Grant Manager contact information - The recipient must verify its 
Recipient Grant Manager (GM) contact information in AmpliFund, including telephone number and e-mail address, 
is current and correct. If any information is incorrect or has changed, an authorized user of the recipient must make 
changes to the GM information in AmpliFund and provide the GM’s contact information to the OCJG grant manager 
within thirty days of the change. 
 

SECTION V:  MONITORING AND AUDITS 
 

1.0 Access to Records - The Florida Department of Law Enforcement, the Auditor General of the State of Florida, the 
U.S. Department of Justice, the U.S. Comptroller General or any of their duly authorized representatives, shall have 
access to books, documents, papers and records of the recipient and contractors for the purpose of audit and 
examination according to the Financial Guide. At any time, a representative of the Department, the U.S. Department 
of Justice, or the Auditor General of the State of Florida, have the right to visit the project site to monitor, inspect and 
assess work performed under this agreement. 

  
The Department reserves the right to unilaterally terminate this agreement if the recipient or contractor refuses to 
allow public access to all documents, papers, letters, or other materials subject to provisions of Chapter 119, Florida 
Statutes, unless specifically exempted and/or made confidential by operation of Chapter 119, Florida Statutes, and 
made or received by the recipient or its contractor in conjunction with this agreement. 

   
The recipient will give the awarding agency or the General Accounting Office, through any authorized representative, 
access to and the right to examine all paper or electronic records related to the financial assistance. 

 

2.0 Assessments and Evaluations - The recipient agrees to participate in a data collection process measuring program 
outputs and outcomes as outlined by the Office of Justice Programs. The recipient agrees to cooperate with any 
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assessments, national evaluation efforts, and/or information or data collection requests related to activities under this 
award.  

 
3.0 Monitoring - The recipient agrees to comply with FDLE’s award monitoring guidelines, protocols, and procedures; 

and to cooperate with FDLE on all award monitoring requests, including requests related to desk reviews, enhanced 
programmatic desk reviews, and/or site visits. The recipient agrees to provide FDLE all documentation necessary to 
complete monitoring of the award. Further, the recipient agrees to abide by reasonable deadlines set by FDLE for 
providing requested documents. Failure to cooperate with award monitoring activities may result in sanctions 
affecting the recipient’s award, including, but not limited to: withholding and/or other restrictions on the recipient’s 
access to funds, referral to the Office of the Inspector General for audit review, designation of the recipient as a FDLE 
High Risk grantee, or termination of award(s).   

 

4.0 Property Management - The recipient shall establish and administer a system to protect, preserve, use, maintain 
and dispose of any property furnished to it by the Department or purchased pursuant to this agreement according to 
federal property management standards set forth in the DOJ Grants Financial Guide and 2 C.F.R. § 200.313. This 
obligation continues as long as the recipient retains the property, notwithstanding expiration of this agreement. 

 
5.0 Award Closeout - Award Closeout will be initiated by the Department after the final payment request has been 

processed. The final payment request must be submitted within sixty (60) days of the end date of the award. All 
performance achievements and performance questionnaires must be completed before the award can be closed. 

 
6.0 High Risk Recipients - If a recipient is designated "high risk" by a federal award-making agency, currently or at any 

time during the course of the period of performance under this award, the recipient must disclose that fact and certain 
related information to FDLE’s OCJG. For purposes of this disclosure, high risk includes any status under which a 
federal awarding agency provides additional oversight due to the recipient's past performance, or other programmatic 
or financial concerns with the recipient. The recipient's disclosure must include the following: 1. The federal awarding 
agency that currently designates the recipient high risk, 2. The date the recipient was designated high risk, 3. The 
high-risk point of contact at that federal awarding agency (name, phone number, and email address), and 4. The 
reasons for the high-risk status, as set out by the federal awarding agency. 

 
7.0 Imposition of Additional Requirements - The recipient agrees to comply with any additional requirements that may 

be imposed by OCJG during the period of performance for this award if the recipient is designated as "high-risk" for 
purposes of the DOJ high-risk list. 

 
8.0 Retention of Records - The recipient shall maintain all records and documents for a minimum of five (5) years from 

the date of the final financial statement and be available for audit and public disclosure upon request of duly 
authorized persons. The recipient shall comply with State of Florida General Records Schedule GS1-SL for State 
and Local Government Agencies: https://files.floridados.gov/media/706717/gs1-sl-june-2023.pdf. 

  
9.0 Disputes and Appeals - The Department shall make its decision in writing when responding to any disputes, 

disagreements, or questions of fact arising under this agreement and shall distribute its response to all concerned 
parties. The recipient shall proceed diligently with the performance of this agreement according to the Department's 
decision. If the recipient appeals the Department's decision, the appeal also shall be made in writing within twenty-
one (21) calendar days to the Department's clerk (agency clerk). The recipient's right to appeal the Department's 
decision is contained in Chapter 120, Florida Statutes, and in procedures set forth in Rule 28-106.104, Florida 
Administrative Code. Failure to appeal within this time frame constitutes a waiver of proceedings under Chapter 120, 
Florida Statutes. 

 
10.0 Failure to Address Audit Issues - The recipient understands and agrees that FDLE’s OCJG may withhold award 

funds, or may impose award conditions or other related requirements, if (as determined by OCJG) the recipient does 
not satisfactorily and promptly address outstanding issues from audits required by the 2 C.F.R. § 200 Uniform 
Requirements (or by the terms of this award), or other outstanding issues that arise in connection with audits, 
investigations, or reviews. 

 
11.0 Single Annual Audit - Recipients that expend $1,000,000 or more in a year in total federal award funding shall have 

a single audit or program-specific audit conducted for that year. The audit shall be performed in accordance with the 
OMB 2 C.F.R. § 200 Subpart F – Audit Requirements and other applicable federal law. The contract for this 
agreement shall be identified in the Schedule of Federal Financial Assistance in the subject audit. The contract shall 
be identified as federal funds passed through the Florida Department of Law Enforcement and include the contract 
number, CFDA number, award amount, contract period, funds received and disbursed. When applicable, the recipient 
shall submit an annual financial audit that meets the requirements of 2 C.F.R. § 200 Subpart F, “Audit Requirements” 
Section 215.97, Florida Statutes, “Florida Single Audit Act” and Rules of the Auditor General, Chapter 10.550, and 
Chapter 10.650, “Local Governmental Entity Audits” and “Florida Single Audit Act Audits Nonprofit and For-Profit 
Organizations.” 
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A complete audit report that covers any portion of the effective dates of this agreement must be performed and 
submitted to the Federal Audit Clearinghouse within the earlier of thirty (30) calendar days after receipt of the auditor’s 
report(s), or nine (9) months after the end of the audit period. Submissions must include required elements described 
in Appendix X to 2 C.F.R. § 200 on the specified Data Collection Form (Form SF-SAC). 

 
Records shall be made available upon request for a period of five (5) years from the date the audit report is issued, 
unless extended in writing by the Department. 

 
 Recipients that expend less than $1,000,000 in federal awards during a fiscal year are exempt from the Single Audit 

Act audit requirements for that fiscal year. In this case, written notification, in the form of the “Certification of Audit 
Exemption” form, shall be provided to the Department by the Chief Financial Officer, or designee, that the recipient 
is exempt. This notice shall be provided to the Department no later than March 1 following the end of the fiscal year. 

 

SECTION VI:  AWARD PROCUREMENT AND COST PRINCIPLES 

 
1.0 Procurement Procedures - Recipients must have written procedures for procurement transactions. Procedures 

must conform to applicable Federal law and the standards in 2 C.F.R. §§ 200.318-326. 
 

This condition applies to agreements that OCJG considers to be a procurement “contract”, and not a second-tier 
award. 

 
The details of the advance approval requirement to use a noncompetitive approach in a procurement contract under 
this award are posed on the OJP website at 
https://ojp.gov/funding/Explore/NoncompetitiveProcurement.htm.      

 
Additional information on Federal purchasing guidelines can be found in the Guide to Procurements Under DOJ 
Grants and Cooperative agreements at 
https://www.ojp.gov/doj-guide-to-procurement-procedures.  

 
2.0 Cost Analysis - A cost analysis must be performed by the recipient if the cost or price is at or above the $35,000 

acquisition threshold and the contract was awarded non-competitively in accordance with Section 216.3475, Florida 
Statutes. The recipient must maintain records to support the cost analysis, which includes a detailed budget, 
documented review of individual cost elements for allowability, reasonableness, and necessity. See also: Reference 
Guide for State Expenditures.    

 
3.0 Allowable Costs - Allowance for costs incurred under the award shall be determined according to the general 

principles and standards for selected cost items set forth in the DOJ Grants Financial Guide and 2 C.F.R. Part 200, 
Subpart E, “Cost Principles”. 

4.0 Unallowable Costs - Payments made for costs determined to be unallowable by either the Federal awarding agency, 
or the Department, either as direct or indirect costs, must be refunded (including interest) to FDLE and the Federal 
Government in accordance with instructions that determined the costs are unallowable unless state or Federal statute 
or regulation directs otherwise. See also 2 C.F.R. §§ 200.300-309. 

 
5.0 Unmanned Aircraft Systems (UAS) - The recipient agrees that no funds under this award (including via subcontract 

or subaward, at any tier) may be used for unmanned aircraft systems (UAS), which includes unmanned aircraft 
vehicles (UAV), or for any accompanying accessories to support UAS. 

 
6.0 Facial Recognition Technology (FRT) - In accepting this award, the recipient agrees that grant funds cannot be 

used for Facial Recognition Technology (FRT) unless the recipient has policies and procedures in place to ensure 
that the FRT will be utilized in an appropriate and responsible manner that promotes public safety, and protects 
privacy, civil rights, and civil liberties and complies with all applicable provisions of the U.S. Constitution, including 
the Fourth Amendment’s protection against unreasonable searches and seizures and the First Amendment’s 
freedom of association and speech, as well as other laws and regulations. Recipients utilizing funds for FRT must 
make such policies and procedures available to DOJ upon request. 

 
7.0 Body Armor - Certification of body armor "mandatory wear" policies, and compliance with NIJ standards If recipient 

uses funds under this award to purchase body armor, the recipient must submit a signed certification that each law 
enforcement agency receiving body armor purchased with funds from this award has a written "mandatory wear" 
policy in effect. The recipient must keep signed certifications on file for any subrecipients planning to utilize funds 
from this award for ballistic-resistant and stab-resistant body armor purchases. This policy must be in place for at 
least all uniformed officers before any funds from this award may be used by an agency for body armor. There are 
no requirements regarding the nature of the policy other than it be a mandatory wear policy for all uniformed officers 
while on duty. For PSN, if recipient uses funds under this award to purchase body armor, the recipient is strongly 
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encouraged to have a "mandatory wear" policy in effect. There are no requirements regarding the nature of the policy 
other than it be a mandatory wear policy for all uniformed officers while on duty. 
 
Ballistic-resistant and stab-resistant body armor purchased with award funds may be purchased at any threat level, 
make or model, from any distributor or manufacturer, as long as the body armor has been tested and found to comply 
with applicable National Institute of Justice ballistic or stab standards, and is listed on the NIJ Compliant Body Armor 
Model List. In addition, ballistic-resistant and stab-resistant body armor purchased must be made in the United States 
and must be uniquely fitted, as set forth in 34 U.S.C. 10202(c)(1)(A). The latest NIJ standard information and the NIJ 
Compliant Body Armor List may be found by following the links located on the NIJ Body Armor page: 
https://nij.ojp.gov/topics/equipment-and-technology/body-armor. 

 
8.0 Indirect Cost Rate - A recipient that is eligible to use the "de minimis" indirect cost rate described in 2 C.F.R. § 

200.414(f), and elects to do so, must advise OCJG in writing of both its eligibility and its election, and must comply 
with all associated requirements in the 2 C.F.R. § 200 and Appendix VII. 

 
9.0 Sole Source - If the project requires a non-competitive purchase from a sole source, the recipient must complete 

the Sole Source Justification for Services and Equipment Form and submit to OCJG upon application for pre-
approval. If the recipient is a state agency and the cost meets or exceeds $250,000, the recipient must also receive 
approval from the Florida Department of Management Services (DMS) (See § 287.057(5), Fla. Stat.). Additional 
details on the sole source requirement can be found at 2 C.F.R. § 200 and the DOJ Grants Financial Guide. 

 
10.0 Personnel Services - Recipients may use award funds for eligible personnel services including salaries, wages, and 

fringe benefits, including overtime in accordance with the DOJ Grants Financial Guide Section 3.9 - Compensation 
for Personal Services, consistent with the principles set out in 2 C.F.R. § 200, Subpart E and those permitted in the 
federal program’s authorizing legislation. Recipient employees should be compensated with overtime payments for 
work performed in excess of the established work week and in accordance with the recipient’s written compensation 
and pay plan. 

 
Documentation - Charges for salaries, wages, and fringe benefits must be supported by a system of internal controls 
providing reasonable assurance that charges are accurate, allowable, and properly allocated. Documentation 
supporting charges must be incorporated into the official records of the organization. 

 
Charges made to the Personnel Budget Category must reasonably reflect the total time and activity for which the 
employee is compensated by the organization and cover both federally funded and all other activities. The records 
may include the use of subsidiary records as defined in the organization’s written policies. Where award recipients 
work on multiple award programs or cost activities, documentation must support a reasonable allocation or 
distribution of costs among specific activities or cost objectives. 
 
Federal funds may not be used to pay cash compensation (salary plus bonuses) to any employee of the award 
recipient at a rate that exceeds 110% of the maximum annual salary payable to a member of the federal government’s 
Senior Executive Service (SES) at an agency with a Certified SES Performance Appraisal System for that year. An 
award recipient may compensate an employee at a higher rate, provided the amount in excess of the compensation 
limitation is not paid with federal funds.  

 

11.0 Contractual Services - The recipient must maintain written standards of conduct covering conflicts of interest and 
governing the actions of its employees engaged in the selection, award and administration of contracts as described 
in 2 C.F.R. § 200.318, General procurement.  

 
Requirements for Contractors of Recipients - The recipient assures the compliance of all contractors with the 
applicable provisions of Title I of the Omnibus Crime Control and Safe Streets Act of 1968, as amended 34 U.S.C. § 

10101 et seq.; the provisions of the current edition of the DOJ Grants Financial Guide (https://www.ojp.gov/doj-

financial-guide-2022); and all other applicable federal and state laws, orders, circulars, or regulations. The recipient 
must pass-through all requirements and conditions applicable to the federal award to any subcontract. The term 
“contractor” is used rather than the term “vendor” and means an entity that receives a contract as defined in 2 C.F.R. 
§ 200.22, the nature of the contractual relationship determines the type of agreement.  

 
Approval of Consultant Contracts - Compensation for individual consultant services must be reasonable and 
consistent with that paid for similar services in the marketplace. The Federal awarding agency and pass-through 
entity must review and approve in writing all consultant contracts prior to employment of a consultant when the 
individual compensation rate exceeds $650 (excluding travel and subsistence costs) per eight-hour day, or $81.25 
per hour. A detailed justification must be submitted to and approved by FDLE, who will coordinate written approval 
of the Federal awarding agency, prior to recipient obligation or expenditures of such funds. Approval shall be based 
upon the contract's compliance with requirements found in the Financial Guide Section 3.6 Consultant Rates and 
applicable state statutes. The Department's approval of the recipient agreement does not constitute approval of 
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individual consultant contracts or rates. If consultants are hired through a competitive bidding process (not sole 
source), the $650 threshold does not apply. 

 
12.0 FFATA Reporting Requirements - Recipients that enter into awards of $30,000 or more should review the Federal 

Funding Accountability and Transparency Act of 2006 (FFATA), website for additional reporting requirements at 
https://ojp.gov/funding/Explore/FFATA.htm. 
 

13.0 Travel and Training - The cost of all travel shall be reimbursed according to the recipient’s written travel policy.  If 
the recipient does not have a written travel policy, cost of all travel will be reimbursed according to State of Florida 
Travel Guidelines Section 112.061, Florida Statutes. Any foreign travel must obtain prior written approval from the 
Federal awarding agency and pass-through entity. 

 
14.0 Expenses Related to Conferences, Meetings, Trainings, and Other Events - Award funds requested for 

meetings, retreats, seminars, symposia, events, and group training activities and related expenses must receive 
written pre-approval from the Federal awarding agency and pass-through entity and comply with all provisions in 2 
C.F.R. § 200.432 and DOJ Grants Financial Guide Section 3.10; Conference Approval, Planning, and Reporting. 
Award applications requesting approval for meeting, training, conference, or other event costs must include a 
completed Conference & Events Submission Form for approval prior to obligating award funds for these purposes. 

 
15.0 Training and Training Materials - Any training or training materials that has been developed or delivered with award 

funding under this award must adhere to the OJP Training Guiding Principles for Grantees and Subgrantees, 
available at www.ojp.gov/funding/ojptrainingguidingprinciples.htm.  

 
16.0 Publications, Media, Websites, and Patents Ownership of Data and Creative Material - Ownership of material, 

discoveries, inventions, and results developed, produced, or discovered subordinate to this agreement is governed 
by the terms of the DOJ Grants Financial Guide and 2 C.F.R. 200.315. 

 
Written, Visual, or Audio Publications - Publication costs for electronic and print media, including distribution, 
promotion, and general handling are allowable. If these costs are not identifiable with a particular direct cost objective, 
it should be allocated as indirect costs. Publication includes writing, editing, and preparing the illustrated material 
(including videos and electronic mediums).   

 
Recipients must request pre-approval in writing for page charges for professional journal publications. All publication 
materials must comply with provisions in 2 C.F.R. § 200.461 and DOJ Grants Financial Guide, Section 3.9; Allowable 
Costs – Publication. 

 
Recipients must submit for review and approval one (1) copy of any written materials to be published, including web-
based materials and website content, to be paid under this award at least thirty (30) days prior to the targeted 
dissemination date.  

 
  Any written, visual, or audio publications funded in whole or in part under this award, with the exception of press 

releases, must contain the following statements identifying the federal award:  
 

“This project was supported by [Federal Award Number] awarded by the [Bureau of Justice Assistance/Bureau 
of Justice Statistics]. The Bureau of Justice Assistance is a component of the Department of Justice's Office of 
Justice Programs, which also includes the Bureau of Justice Statistics, the National Institute of Justice, the Office of 
Juvenile Justice and Delinquency Prevention, the Office for Victims of Crime, and the SMART Office. Points of view 
or opinions in this document are those of the author and do not necessarily represent the official position or policies 
of the U.S. Department of Justice.” 

 
 Websites - Any Web site that is funded in whole or in part under this award must include the following statement on 

the home page, on all major entry pages (i.e., pages (exclusive of documents) whose primary purpose is to navigate 
the user to interior content), and on any pages from which a visitor may access or use a Web-based service, including 
any pages that provide results or outputs from the service:  

  
 "This Web site is funded in whole or in part through a grant from the Bureau of Justice Assistance, Office of Justice 

Programs, U.S. Department of Justice. Neither the U.S. Department of Justice nor any of its components operate, 
control, are responsible for, or necessarily endorse, this Web site (including, without limitation, its content, technical 
infrastructure, and policies, and any services or tools provided)."  

 
 The full text of the foregoing statement must be clearly visible on the home page. On other pages, the statement may 

be included through a link, entitled "Notice of Federal Funding and Federal Disclaimer," to the full text of the 
statement. 
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 Patents - Recipients are subject to applicable regulations governing patents and inventions, including government 
wide regulations issued by the Department of Commerce (37 C.F.R. § 401 and 2 C.F.R. § 200.315(c)).   

 
Recipients must promptly and fully report to FDLE and the Federal awarding agency if any program produces 
patentable items, patent rights, processes, or inventions, in the course of work sponsored under this award. 
 

17.0 For NCHIP & NICS:  Purchase of Automated Fingerprint Identification System (AFIS) - AFIS equipment 
purchased under this award must conform to the American National Standards Institute (ANSI) Standard, "Data 
Format for the Interchange of Fingerprint, Facial & Other Biometric Information" (ANSI/NIST-ITL 1-2007 PART 1) 
and any other applicable standards set forth by the Federal Bureau of Investigation (FBI).  
 

18.0 Information Technology Projects 
 

 Criminal Intelligence Systems - The recipient agrees that any information technology system funded or supported 
by the Office of Justice Programs funds will comply with 28 C.F.R. § 23, Criminal Intelligence Systems Operating 
Policies, if the Office of Justice Programs determines this regulation to be applicable. Should the Office of Justice 
Programs determine 28 C.F.R. § 23 to be applicable, the Office of Justice Programs may, at its discretion, perform 
audits of the system, as per 28 C.F.R. § 23.20(g). Should any violation of 28 C.F.R. § 23 occur, the recipient may be 
fined as per 34 U.S.C. § 10231. The recipient may not satisfy such a fine with federal funds. 

 
The recipient understands and agrees that no awarded funds may be used to maintain or establish a computer 
network unless such network blocks the viewing, downloading, and exchanging of pornography. In doing so the 
recipient agrees that these restrictions will not limit the use of awarded funds necessary for any federal, state, tribal, 
or local law enforcement agency or any other entity carrying out criminal investigations, prosecutions, or adjudication 
activities.  

 
State IT Point of Contact - The recipient must ensure that the State IT Point of Contact receives written notification 
regarding any information technology project funded by this award during the obligation and expenditures period. 
This is to facilitate communication among local and state governmental entities regarding various information 
technology projects being conducted with these award funds. In addition, the recipient must maintain an 
administrative file documenting the meeting of this requirement. For a list of State IT Points of Contact, go to 
https://it.ojp.gov/technology-contacts. 

 
The State IT Point of Contact will ensure the recipient’s project follows a statewide comprehensive strategy for 
information sharing systems that improve the functioning of the criminal justice system, with an emphasis on 
integration of all criminal justice components, law enforcement, courts, prosecution, corrections, and probation and 
parole.         

         
Interstate Connectivity - To avoid duplicating existing networks or IT systems in any initiatives funded by the Bureau 
of Justice Assistance for law enforcement information sharing systems which involve interstate connectivity between 
jurisdictions, such systems shall employ, to the extent possible, existing networks as the communication backbone 
to achieve interstate connectivity, unless the recipient can demonstrate to the satisfaction of the Bureau of Justice 
Assistance that this requirement would not be cost effective or would impair the functionality of an existing or 
proposed IT system. 
 

19.0 Interoperable Communications Guidance - Recipients using funds to support emergency communications 
activities must comply with the current SAFECOM Guidance for Emergency Communication Grants, including 
provisions on technical standards that ensure and enhance interoperable communications. Emergency 
communications activities include the purchase of Interoperable Communications Equipment and technologies such 
as voice-over-internet protocol bridging or gateway devices, or equipment to support the build out of wireless 
broadband networks in the 700 MHz public safety band under the Federal Communications Commission (FCC) 
Waiver Order. SAFECOM guidance can be found at https://www.cisa.gov/sites/default/files/2023-
04/fy23_safecom_guidance.pdf. 

 
 Recipients interested in developing a public safety broadband network in the 700 MHz band in their jurisdictions must 

adhere to the technical standards set forth in the FCC Waiver Order, or any succeeding FCC orders, rules, or 
regulations pertaining to broadband operations in the 700 MHz public safety band. The recipient shall also ensure 
projects support the Statewide Communication Interoperability Plan (SCIP) and are fully coordinated with the full-
time Statewide Interoperability Coordinator (SWIC). If any future regulatory requirement (from the FCC or other 
governmental entity) results in a material technical or financial change in the project, the recipient should submit 
associated documentation, and other material, as applicable, for review by the SWIC to ensure coordination. 
Recipients must provide a listing of all communications equipment purchased with award funding (plus the quantity 
purchased of each item) to FDLE once items are procured during any periodic programmatic progress reports. 
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20.0 Global Standards Package - In order to promote information sharing and enable interoperability among disparate 
systems across the justice and public safety community, OJP requires the recipient to comply with DOJ's Global 
Justice Information Sharing Initiative (DOJ's Global) guidelines and recommendations for this particular award. 
Recipient shall conform to the Global Standards Package (GSP) and all constituent elements, where applicable, as 
described at https://it.ojp.gov/gsp. Recipient shall document planned approaches to information sharing and describe 
compliance to the GSP and appropriate privacy policy that protects shared information, or provide detailed 
justification for why an alternative approach is recommended. 

 
21.0 Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment - In accordance 

with the requirements as set out in 2 C.F.R. § 200.216, recipients are prohibited from obligating or expending award 
funds to: 

 
1) Procure or obtain; 
2) Extend or renew a contract to procure or obtain; 
3) Enter into a contract to procure or obtain equipment, services, or systems that use telecommunications 

equipment or services as a substantial or essential component of any system, or as critical technology as part 
of any system, produced by Huawei Technologies Company or ZTE Corporation (or a subsidiary or affiliate of 
such entities). 

22.0 Unreasonable Restrictions on Competition - This condition applies with respect to any procurement of property 
or services funded (in whole or in part) by this award, by the recipient (or subrecipient at any tier), and regardless of 
the dollar amount of the purchase or acquisition, the method of procurement, or the nature of any legal instrument 
used. The provisions of this condition must be among those included in any subaward (at any tier). 

 
1) Consistent with the (DOJ) Part 200 Uniform Requirements -- including as set out at 2 C.F.R. 200.300 and 

200.319(a) – Recipient (or subrecipient at any tier) may (in any procurement transaction) discriminate against 
any person or entity on the basis of such person or entity's status as an "associate of the federal government" 
(or on the basis of such person or entity's status as a parent, affiliate, or subsidiary of such an associate), except 
as expressly set out in 2 C.F.R. 200.319(a) or as specifically authorized by USDOJ. 

2) Monitoring of compliance with the requirements of this condition will be conducted by FDLE. 
3) The term "associate of the federal government" means any person or entity engaged or employed (in the past 

or at present) by or on behalf of the federal government -- as an employee, contractor or subcontractor (at any 
tier), award recipient or -subrecipient (at any tier), agent, or otherwise -- in undertaking any work, project, or 
activity for or on behalf of (or in providing goods or services to or on behalf of) the federal government, and 
includes any applicant for such employment or engagement, and any person or entity committed by legal 
instrument to undertake any such work, project, or activity (or to provide such goods or services) in future. 

4) Nothing in this condition shall be understood to authorize or require any recipient, any subrecipient at any tier, 
or any person or other entity, to violate any federal law, including any applicable civil rights or nondiscrimination 
law. 

 
23.0 Non-Disclosure Agreements - No recipient or entity that receives a procurement contract or subcontract with any 

funds under this award, may require any employee or contractor to sign an internal confidentiality agreement or 
statement that prohibits or otherwise restricts, or purports to prohibit or restrict, the reporting of waste, fraud, or abuse 
to an investigative or law enforcement representative of a federal department or agency authorized to receive such 
information. 
 

24.0 Whistleblower Protections - An employee of a recipient (at any tier) must not be discharged, demoted, or otherwise 
discriminated against as a reprisal for disclosing to a person or body described in paragraph (a)(2) of 41 U.S.C. 4712 
information that the employee reasonably believes is evidence of gross mismanagement of a Federal contract or 
grant, a gross waste of Federal funds, an abuse of authority relating to a Federal contract or grant, a substantial and 
specific danger to public health or safety, or a violation of law, rule, or regulation related to a Federal contract 
(including the competition for or negotiation of a contract) or grant.  

 
The recipient and subrecipient must inform their employees in writing of employee whistleblower rights and 
protections under 41 U.S.C. 4712. 

 
25.0 Confidential Funds and Confidential Funds Certificate - A signed certification that the Project Director or 

Implementing Agency Chief Official has read, understands, and agrees to abide by all conditions for confidential 
funds outlined in Section 3.12 of the DOJ Grants Financial Guide is required for all projects that involve confidential 
funds. The signed certification must be submitted at the time of award application. Confidential Funds certifications 
must be signed by the recipient Chief Official or an individual with formal, written signature authority for the Chief 
Official. 
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Prior to the reimbursement of expenditures for confidential funds, the recipient must compile and maintain a CI Funds 
Tracking Sheet to record all disbursements under the award. The completed form must be submitted with the 
payment request for OCJG review. 
 

26.0 For JAG:  Task Force Training Requirement - The recipient agrees that within 120 days of award, each current 
member of a law enforcement task force funded with these funds who is a task force commander, agency executive, 
task force officer, or other task force member of equivalent rank, will complete required online (internet-based) task 
force training. The training can be accessed https://www.centf.org/CTFLI/. 

 
All current and new task force members are required to complete this training once during the life of the award, or 
once every four years if multiple awards include this requirement. This training addresses task force effectiveness 
as well as other key issues including privacy and civil liberties/rights, task force performance measurement, personnel 
selection, and task force oversight and accountability.  
 
When FDLE awards funds to support a task force, the recipient must compile and maintain a task force personnel 
roster along with course completion certificates.  

 
27.0 For NCHIP & NARIP: Protective Order Systems - Any system developed with funds awarded under this 

cooperative agreement will be designed to permit interface with the National Protective Order file maintained by the 
FBI. 

 

SECTION VII:  ADDITIONAL REQUIREMENTS 
 

1.0 Environmental Protection Agency’s (EPA) list of Violating Facilities - The recipient assures that the facilities 
under its ownership, lease or supervision which shall be utilized in the accomplishment of the Program Purpose are 
not listed on the EPA’s list of Violating Facilities and that it will notify the Department of the receipt of any 
communication from the Director of the EPA Office of Federal Activities indicating that a facility to be used in the 
project is under consideration for listing by the EPA. 

 
2.0 National Environmental Policy Act (NEPA) - The recipient agrees to assist FDLE in complying with the NEPA, the 

National Historic Preservation Act, and other related federal environmental impact analyses requirements in the use 
of award funds by the recipient. This applies to the following new activities whether or not they are being specifically 
funded with these award funds. That is, it applies as long as the activity is being conducted by the recipient or any 
third party and the activity needs to be undertaken in order to use these award funds. Accordingly, the recipient 
agrees to first determine if any of the following activities will be funded by the award, prior to obligating funds for any 
of these purposes. 

 
If it is determined that any of the following activities will be funded by the award, the recipient agrees to contact FDLE 
OCJG. 
 
1) New construction; 
2) Any renovation or remodeling of a property located in an environmentally or historically sensitive area, including 

properties located within a 100-year flood plain; a wetland, or habitat for endangered species, or a property listed 
on or eligible for listing on the National Register of Historic Places; 

3) A renovation, lease, or any other proposed use of a building or facility that will either (a) result in a change in its 
basic prior use or (b) significantly change its size;  

4) Implementation of a new program involving the use of chemicals other than chemicals that are (a) purchased as 
an incidental component of a funded activity and (b) traditionally used, for example, in office, household, 
recreational, or educational environments; and 

5) Implementation of a program relating to clandestine methamphetamine laboratory operations, including the 
identification, seizure, or closure of clandestine methamphetamine laboratories. 

 
The recipient understands and agrees that complying with NEPA may require the preparation of an Environmental 
Assessment and/or an Environmental Impact Statement, as directed by the Bureau of Justice Assistance. The 
recipient further understands and agrees to the requirements for implementation of a Mitigation Plan, as detailed by 
the Department of Justice at https://www.bja.gov/Funding/nepa.html, for programs relating to methamphetamine 
laboratory operations.   

  
3.0 National Historic Preservation Act - The recipient will assist the Department (if necessary) in assuring compliance 

with section 106 of the National Historic Preservation Act of 1966 (54 U.S.C. § 300.101 et seq.), Ex. Order 11593 
(identification and protection of historic properties), the Archeological and Historical Preservation Act of 1974 (54 
U.S.C. 312501-312508) and the National Environmental Policy Act of 1969 (43 C.F.R. 46). 
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4.0 Human Research Subjects - The recipient agrees to comply with the requirements of 28 C.F.R. § 46 and all Office 
of Justice Programs policies and procedures regarding the protection of human research subjects, including 
obtainment of Institutional Review Board approval, if appropriate, and subject informed consent. 

 
5.0 Disclosures  
 

Conflict of Interest – Recipients (at any tier) must establish safeguards to prohibit employees, officers, agents, and 
board members from using their positions for a purpose that constitutes or presents the appearance of personal or 
organizational conflict of interest, or personal gain. Recipients must disclose in writing any potential conflict of interest 
to FDLE (the non-federal pass-through entity).   
 
No employee, officer, agency, or board member may solicit nor accept gratuities, favors, or anything of monetary 
value from providers/contractors.  

  
Violations of Criminal Law - The recipient must disclose all violations of state or federal criminal law involving fraud, 
bribery or gratuity violations potentially affecting the award. 

 
6.0  Uniform Relocation Assistance and Real Property Acquisitions Act - The recipient will comply with the 

requirements of the Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42 U.S.C. § 4601 et 
seq.), which govern the treatment of persons displaced as a result of federal and federally-assisted programs. 

 
7.0 Limitations on Government Employees Financed by Federal Assistance - The recipient will comply with 

requirements of 5 U.S.C. §§ 1501-08 and §§ 7321-26, which limit certain political activities of State or local 
government employees whose principal employment is in connection with an activity financed in whole or in part by 
federal assistance. 

 
8.0 Funds to Association of Community Organizations for Reform Now (ACORN) Unallowable - Recipient 

understands and agrees that it cannot use any federal funds, either directly or indirectly, in support of any contract 
or award to either the Association of Community Organizations for Reform Now (ACORN) or its subsidiaries, without 
the express prior written approval of OJP. 

 
9.0 Text Messaging While Driving - Pursuant to Executive Order 13513, "Federal Leadership on Reducing Text 

Messaging While Driving," 74 Fed. Reg. 51225 (October 1, 2009), and Section 316.305, Florida Statutes., the 
recipient is encouraged to adopt and enforce policies banning employees from text messaging while driving any 
vehicle during the course of performing work funded by this award and to establish workplace safety policies and 
conduct education, awareness, and other outreach to decrease crashes caused by distracted drivers. 

 
10.0 DNA Testing of Evidentiary Materials and Upload of DNA Profiles to a Database - If award funds are used for 

DNA testing of evidentiary materials, any resulting eligible DNA profiles must be uploaded to the Combined DNA 
Index System (CODIS), by a government DNA lab with access to CODIS. With the exception of Forensic Genetic 
Genealogy, no profiles generated with award funding may be entered into any other non-governmental DNA 
database without prior express written approval from BJA. Award funds may not be used for the purchase of DNA 
equipment and supplies unless the resulting DNA profiles may be accepted for entry into CODIS. Booking agencies 
should work with their state CODIS agency to ensure all requirements are met for participation in Rapid DNA (see 
National Rapid DNA Booking Operational Procedures Manual). 

 
11.0 Forensic Genealogy Testing - Recipients utilizing award funds for forensic genealogy testing must adhere to the 

United States Department of Justice Interim Policy Forensic Genealogical DNA Analysis and Searching and must 
collect and report the metrics identified in Section IX of the document to the Bureau of Justice Assistance. For more 
information, visit https://www.justice.gov/olp/page/file/1204386/download.  

 

12.0 Environmental Requirements and Energy - For awards in excess of $100,000, the recipient must comply with all 
applicable standards, orders, or requirements issued under section 306 of the Clean Air Act (42 U.S.C § 85), section 
508 of the Clean Water Act (33 U.S.C. § 1368), Executive Order 11738, and Environmental Protection Agency 
regulations (40 C.F.R. § 1 seq.). The recipient must comply with mandatory standards and policies relating to energy 
efficiency which are contained in the state energy conservation plan issued in compliance with the Energy Policy and 
Conservation Act (Pub. L. 94-163, 89 Stat. 871), if any. 

 
13.0 Other Federal Funds - The recipient agrees that if it currently has an open award of federal funds or if it receives an 

award of federal funds other than this award, and those awards have been, are being, or are to be used, in whole or 
in part, for one or more of the identical cost items for which funds are being provided under this award, the recipient 
will promptly notify, in writing the grant manager for this award, and, if so requested by OCJG seek a budget 
modification or change of project scope amendment to eliminate any inappropriate duplication of funding. 

 

Page 120 of 129

https://www.justice.gov/olp/page/file/1204386/download


  Page 25 of 27 
 

14.0 Trafficking in Persons - The recipient must comply with applicable requirements pertaining to prohibited conduct 
relating to the trafficking of persons, whether on the part of recipients, recipients or individuals defined as “employees” 
of the recipient. The details of the recipient and recipient obligations related to prohibited conduct related to trafficking 
in persons are incorporated by reference and posted at https://ojp.gov/funding/Explore/ProhibitedConduct-
Trafficking.htm. 

 
15.0 Requirement of the Award; Remedies for Non-Compliance or for Materially False Statements -  Any materially 

false, fictitious, or fraudulent statement to the Department related to this award (or concealment or omission of a 
material fact) may be the subject of criminal prosecution (including under 18 U.S.C. §§ 1001, 1621, and/or 34 U.S.C. 
§ 10272), and also may lead to imposition of civil penalties and administrative remedies for false claims or otherwise 
(including under 31 U.S.C. §§ 3729-3730 and 3801-3812).        
 
Should any provision of a requirement of this award be held to be invalid or unenforceable by its terms, that provision 
shall first be applied with a limited construction so as to give it the maximum effect permitted by law. Should it be held, 
instead, that the provision is utterly invalid or unenforceable; such provision shall be deemed severable from this 
award. 

 
16.0 Employment Eligibility Verification for Hiring Under This Award - The recipient must ensure that as part of the 

hiring process for any position that is or will be funded (in whole or in part) with award funds, the employment eligibility 
of the individual being hired is properly verified in accordance with the provisions of 8 U.S.C. 1324a(a)(1) and (2). 

 
1) All persons who are or will be involved in activities under this award must be made aware of the requirement for 

verification of employment eligibility, and associated provisions of 8 U.S.C. 1324a(a)(1) and (2) that make it 
unlawful in the United States to hire (or recruit for employment) certain aliens. 

2) The recipient must provide training (to the extent necessary) to those persons required by this condition to be 
notified of the requirement for employment eligibility verification and the associated provisions of 8 U.S.C. 
1324a(a)(1) and (2). 

3) As part of the recordkeeping requirements of this award, the recipient must maintain records of all employment 
eligibility verifications pertinent to compliance with this condition and in accordance with I-9 record retention 
requirements, as well as pertinent records of notifications and trainings. 

4) Monitoring of compliance with the requirements of this condition will be conducted by FDLE. 
5) Persons who are or will be involved in activities under this award includes any and all recipient officials or other 

staff who are or will be involved in the hiring process with respect to an award funded position under this award. 
6) For the purposes of satisfying this condition, the recipient may choose to participate in, and use E-Verify (www.e-

verify.gov), provided an appropriate person authorized to act on behalf of the recipient entity uses E-Verify to 
confirm employment eligibility for each position funded through this award. 

7) Nothing in this condition shall be understood to authorize or require any recipient, or any person or other entity, 
to violate federal law, including any applicable civil rights or nondiscrimination law. 

8) Nothing in this condition, including paragraph vi., shall be understood to relieve any recipient, or any person or 
other entity, of any obligation otherwise imposed by law, including 8 U.S.C. 1324a(a)(1) and (2). 
 

17.0 Determination of Suitability to Interact with Minors - This condition applies if it is indicated in the application for 
award (at any tier) that a purpose of some or all of the activities to be carried out under the award is to benefit a set 
of individuals under 18 years of age. 

 
The recipient (or subrecipient at any tier), must make determinations of suitability before certain individuals may 
interact with participating minors. The requirement applies regardless of an individual’s employment status. 

 
The details of this requirement are posted on the OJP website at https://ojp.gov/funding/Explore/Interact-Minors.htm. 
 

18.0 Restrictions and Certifications Regarding Non-Disclosure Agreements and Related Matters - No recipient 
under this award, or entity that receives a procurement contract with funds under this award, may require an 
employee to sign an internal confidentiality agreement that prohibits the reporting of waste, fraud, or abuse to an 
investigative or law enforcement representative authorized to receive such information. 

 
The foregoing is not intended, to contravene requirements applicable to classified information. In accepting this 
award, the recipient: 

  
1) Has not required internal confidentiality agreements or statements from employees or contractors that currently 

prohibit reporting waste, fraud, or abuse; 
2) Certifies that, if it learns that it is or has been requiring its employees or contractors to execute agreements that 

prohibit reporting of waste, fraud, or abuse, it will immediately stop any further obligations of award funds, will 
provide prompt written notification to OCJG, and will resume such obligations only if expressly authorized to do 
so by OCJG. 
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3) Will comply with requirements of 5 U.S.C. §§ 1501-08 and 7321-26, which limit certain political activities of state 
or local government employees whose principal employment is in connection with an activity financed in whole 
or in part by federal assistance. 
 

19.0 Safe Policing and Law Enforcement - Recipients that are state, local, college or university law enforcement 
agencies must be in compliance with the safe policing certification requirement outlined in Executive Order 13929. 
For detailed information on this certification requirement, see https://cops.usdoj.gov/SafePolicingEO.   
 

20.0 For JAG: Extreme Risk Protection Programs - Recipients using funds for Extreme Risk Protection programs must 
include, at a minimum: pre-deprivation and post-deprivation due process rights that prevent any violation or 
infringement of the Constitution of the United States, including but not limited to the Bill of Rights, and the substantive 
or procedural due process rights guaranteed under the Fifth and Fourteenth Amendments to the Constitution of the 
United States, as applied to the States, and as interpreted by State courts and United States courts (including the 
Supreme Court of the United States). Such programs must include, at the appropriate phase to prevent any violation 
of constitutional rights, at minimum, notice, the right to an in-person hearing, an unbiased adjudicator, the right to 
know opposing evidence, the right to present evidence, and the right to confront adverse witnesses; the right to be 
represented by counsel at no expense to the government; pre-deprivation and post-deprivation heightened 
evidentiary standards and proof which mean not less than the protections afforded to a similarly situated litigant in 
Federal court or promulgated by the State's evidentiary body, and sufficient to ensure the full protections of the 
Constitution of the United States, including but not limited to the Bill of Rights, and the substantive and procedural 
due process rights guaranteed under the Fifth and Fourteenth Amendments to the Constitution of the United States, 
as applied to the States, and as interpreted by State courts and United States courts (including the Supreme Court 
of the United States). The heightened evidentiary standards and proof under such programs must, at all appropriate 
phases to prevent any violation of any constitutional right, at minimum, prevent reliance upon evidence that is 
unsworn or unaffirmed, irrelevant, based on inadmissible hearsay, unreliable, vague, speculative, and lacking a 
foundation; and penalties for abuse of the program. 

 
21.0 For RSAT: State Alcohol and Drug Abuse Agency - The recipient will coordinate the design and implementation 

of treatment programs with the State alcohol and drug abuse agency or any appropriate local alcohol and drug abuse 
agency, especially when there is an opportunity to coordinate with initiatives funded through the Justice Assistance 
Grant (JAG) program.  

 
22.0 For RSAT: Drug Testing - The recipient will implement or continue to require urinalysis or other proven reliable 

forms of testing of individuals in correctional residential substance abuse treatment programs. Such testing shall 
include individuals released from residential substance abuse treatment programs who remain in the custody of the 
State. 

 
23.0 For RSAT: Opioid Abuse and Reduction - The recipient understands and agrees that, to the extent that substance 

abuse treatment and related services are funded by this award, they will include needed treatment and services to 
address opioid abuse and reduction. 

 
24.0 For RSAT: Data Collection - The recipient agrees that award funds may be used to pay for data collection, analysis, 

and report preparation only if that activity is associated with federal reporting requirements. Other data collection, 
analysis, and evaluation activities are not allowable uses of award funds. 

 
25.0 For RSAT: Recipient understands and agrees that strategic planning activities funded by this award must include 

planning on how to address individuals with co-occurring mental health and opioid use disorders. 
 
26.0 For PSN: Coordination with U.S. Attorney and PSN Task Forces - The recipient agrees to coordinate the project 

with the U.S. Attorney and Project Safe Neighborhoods Task Force(s) for the respective U.S. Attorney Districts 
covered by the award. The recipient also is encouraged to coordinate with other community justice initiatives and 
other ongoing, local gun prosecution and law enforcement strategies. 

 
27.0 For PSN: Media-related Outreach - The recipient agrees to submit to OCJG for review and approval by DOJ, any 

proposal or plan for PSN media-related outreach projects.  
 

28.0 For NCHIP & NARIP: Comprehensive Evaluation - In order to ensure that the National Criminal History 
Improvement Program (NCHIP) and the NICS Act Record Improvement Program (NARIP) are realizing the objectives 
in the most productive manner, the recipient agrees to participate in a comprehensive evaluation effort. It is 
anticipated that the evaluation will take place during the course of the program and will likely involve each participating 
agency. It is expected that the evaluation will have a minimal impact on an agency’s program personnel and 
resources. 

 
29.0 For NCHIP & NARIP: Coordination and Compatibility with Systems - In accordance with federal award 

conditions, recipient agrees all activities supported under this award must:  
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1) Be coordinated with Federal, State, and local activities relating to homeland security and presale firearm checks.  
2) Ensure criminal justice information systems designed, implemented, or upgraded with NCHIP or NARIP funds 

are compatible, where applicable, with the National Incident-Based Reporting System (NIBRS), the National 
Crime Information Center system (NCIC 2000), the National Criminal Instant Background Check System (NICS), 
the Integrated Automated Fingerprint Identification System (IAFIS), and applicable national, statewide or 
regional criminal justice information sharing standards and plans.  

3) Intend to establish or continue a program that enters into the National Crime Information Center (NCIC) records 
of: (a) Protection orders for the protection of persons from stalking or domestic violence; (b) Warrants for the 
arrest of persons violating protection orders intended to protect victims from stalking or domestic violence; and 
(c) Arrests or convictions of persons violating protection orders intended to protect victims from stalking or 
domestic violence.  

 
30.0 For NCHIP & NARIP: Firearm and Background Checks - Consonant with federal statutes that pertain to firearms 

and background checks -- including 18 U.S.C. § 922 and 34 U.S.C. Ch. 409 -- in connection with any use, by the 
recipient (or any subrecipient at any tier), of this award to fund (in whole or in part) a specific project or program (such 
as a law enforcement, prosecution, or court program) that results in any court dispositions, information, or other 
records that are "eligible records" (under federal or State law) relevant to the National Instant Background Check 
System (NICS), or that has as one of its purposes the establishment or improvement of records systems that contain 
any court dispositions, information, or other records that are "eligible records" (under federal or State law) relevant 
to the NICS, the recipient (or subrecipient, if applicable) must ensure that all such court dispositions, information, or 
other records that are "eligible records" (under federal or State law) relevant to the NICS are promptly made available 
to the NICS or to the "State" repository/database that is electronically available to (and accessed by) the NICS, and 
-- when appropriate -- promptly must update, correct, modify, or remove such NICS-relevant “eligible records”.  

 
In the event of minor and transitory non-compliance, the recipient may submit evidence to demonstrate diligent 
monitoring of compliance with this condition (including subrecipient compliance). DOJ will give great weight to any 
such evidence in any express written determination regarding this condition. 
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City of Kissimmee 

ITEM  7.F 
Disposal of City Assets 
     
Request 
  
Approval to dispose of the asset items detailed in the attached report. 
  
Explanation 
  
The Charter states that the City Manager “shall not dispose of property belonging to the City, except 
on authority of the City Commission.”  Therefore, staff is requesting approval to dispose of the items 
included on the attached list.   
 
The items included on the attached list are slated to be auctioned, junked or scrapped and have not 
previously been approved for disposition by the City Commission.  These items will be placed up for 
auction via George Gideon Auctioneers, Inc. online auction unless otherwise desired by other local 
governments for purchase at fair market value. 
  
Recommendation 
  
Staff recommends Commission approval to remove these items from the City’s equipment inventory 
listing and to send those items to the auction for disposition. 
  
REQUESTED CITY COMMISSION ACTION: 
  
Approve 
  
Department: Finance   
Presenter:  
  
Attachment(s): 
1. March 2025 Asset Disposal 
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City of Kissimmee

Surplus Property Auction List 

Mar-25 GIDEON AUCTIONEERS

AUCT#              ITEM & DESCRIPTION MODEL SERIAL # CITY #

DR014 2008 ALAMO 88' FLAIL MOWER                           DR014 24505

DR043 2005 ALAMO FLAIL MOWER                                DR043 21406 18570

DR115 2007 INTERNATIONAL 4300 TRUCK                       DR115 1HTMMAAR67H413905 24546

PR236 2011 CHEVY SILVERADO 1500                             PR236 1GCNKPEX762340212 21500

PR246 2013 POLARIS SPORTSMAN                                PR246 4XAMH46A2DA552107 24515

PR270 2012 SMITH CO SWEEPER                                  PR270 G2315 23334

PR323 2018 YAMAHA KODIAK 4WD                                PR323 5Y4AJ80Y4JA103141 24336

PR331 2017 FERRIS MOWER                                          PR331 1S600Z 2018060583 24818

PR389 2013 JOHNSTON MINI SWEEPER                         PR389 SA92V34N5D5068061 22897

CM BLANK CD FLOPPY DISK TAPES N/A

Page 125 of 129



City of Kissimmee

Surplus Property Auction List 

Mar-25 JUNKED

AUCT#              ITEM & DESCRIPTION MODEL SERIAL # CITY #

CM METAL BOXES AND CARTON BOXES N/A

FINANCE FA0501 - SIMPLE 256MB 100 PIN P 00005015-001

FINANCE FA0501 - HP 3YR NBD ONSITE SVC 00005015-002

FINANCE FA1503 - HARRIS GATEWAY IMPL SERVICES 16-1122839

FINANCE FA1703 - INSTALL & TEST (2) CAT-6 PLENUM 18-001823

FINANCE FA0103 - FURNITURE 3906

FINANCE FA0105 - FURNITURE 3907

FINANCE FA0304 - M&E - OFFICE FURNITURE 4022

FINANCE M&E - MODEM 4142

FINANCE FA0108 - M&E - FURNITURE 4151

FINANCE FA0204 - M&E - FURNITURE 4153

FINANCE FA0206 - M&E - OFFICE FURNITURE 4155

FINANCE FA0204 FURNITURE 4535

FINANCE FA0207 SYMPRO INVST SOFTWARE 4536

FINANCE ST0503 - HTE LICENSE FEES 5285

FINANCE ST0503 DATA CONVERSIONS/TRAINI 999900865

FINANCE ST0503 DATA CONVERSIONS/TRAINI 999900865-1

FINANCE ST0503 TRAINING 9999001704

FINANCE ST0826 CONTR TO CAPITAL TO OCA 999902076

FINANCE ST0834 SOFTWARE INTERFACE 999902133

FINANCE FA0904 - EXTENDED HARDWARE MAINT 999903786

FINANCE FA0904 - IMPLEMENTSVCS TRAIN 999903900

FINANCE FA0904 - QTRD BARCODE INTERFACE 999903921

FINANCE ST0834 - SOFTWARE INTERFACE WRKS 999905278

FINANCE FA1503 - PAYMENT GATEWAY CCR UNKNOWN-1095

FINANCE FA1503 - HARRIS GATEWAY IMPLEMENTATION S UNKNOWN-1101

FINANCE 041078 - DEPOT EXP SYSTMGUARD UNKNOWN-165

FINANCE FA0207 SYMPRO INVST SOFTWARE UNKNOWN-656

FINANCE FA0403 - LOG CORDED OPTICAL WHEE UNKNOWN-79

FINANCE FA0904 - EXTENDED HARDWARE MAINT UNKNOWN-813

FINANCE FA0904 - IMPLEMENTSVCS TRAIN UNKNOWN-822

FINANCE FA0904 - QTRD BARCODE INTERFACE UNKNOWN-823
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City of Kissimmee

Surplus Property Auction List 

Mar-25 LOST

AUCT#              ITEM & DESCRIPTION MODEL SERIAL # CITY #

FIRE 11" APPLE IPAD HQL7WNL2DH 27247
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City of Kissimmee 

ITEM  7.G 
Approval of a Resolution to apply for a State of Florida Job Growth Grant 
     
Request 
  
Approval to apply, by Resolution, for a State of Florida Job Growth Grant in the amount of 
$8,000,000. Grant No. Job Growth. 
  
Explanation 
  
The Kissimmee Gateway Airport is in the process of planning the Dyer-Thacker Commerce Park 
(MLK Jr. Blvd) with several aviation-supporting facilities.  This includes aircraft business and fixed 
base operator expansion, a hotel, flight training facilities, and an aviation student support center to 
include recruitment and housing services. 
 
The Florida Job Growth Grant Fund is an economic development program designed to promote 
public infrastructure and workforce training across the State of Florida.  Proposals are reviewed by 
Florida Commerce and chosen by the Governor to meet the demand for workforce or infrastructure 
needs in communities around the State.   
 
As part of the application process, a supportive resolution by the City Commission must accompany 
the application. 
  
Recommendation 
  
Approval to apply, by Resolution, for a State of Florida Job Growth Grant in the amount of 
$8,000,000. 
  
REQUESTED CITY COMMISSION ACTION: 
  
Approve 
  
Department: Airport   
Presenter:  
  
Attachment(s): 
1. (S) Resolution Approval to Apply for FL Job Growth Grant 
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 RESOLUTION NO. ______ 

 

 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 

OF KISSIMMEE, FLORIDA AUTHORIZING THE GRANT 

APPLICATION BY THE CITY OF KISSIMMEE FOR THE 

FLORIDA JOB GROWTH GRANT FUND (FJGGF) FOR THE 

PURPOSE OF BOOSTING ECONOMIC GROWTH AND 

AUTHORIZING THE KISSIMMEE GATEWAY AIRPORT TO 

SUBMIT THE GRANT APPLICATION. 

 

 

WHEREAS, the City of Kissimmee has determined to make certain improvements at the 

Kissimmee Airport. Each fiscal year, the City of Kissimmee, Florida, routinely applies for multiple 

grants and authorizes related non-binding documents; and 

 

WHEREAS, the City Commission of the City of Kissimmee, Florida, desires to apply for 

the Florida Job Growth Grant submitted by the Kissimmee Gateway Airport Aviation Director; and 

 

WHEREAS, the City Commission of the City of Kissimmee, Florida, finds that it serves the 

citizens of the City to direct the City Manager or designee to submit such documents pursuant to this 

resolution.  

 

NOW THEREFORE, BE IT RESOLVED by the City Commission of the City of 

Kissimmee, Florida, directs the City Manager or designee to apply and submit all relevant grant 

applications and non-binding documents, including but not limited to close out documents, 

certifications, financial documents and reimbursement requests, when grant funding is available to 

assist with the budget. 

 

PASSED AND DULY ADOPTED on this _____ Day of March 2025. 

 

 

CITY OF KISSIMMEE, FLORIDA 

ATTEST 

 

______________________________ 

Mayor-Commissioner 

___________________________ 

City Clerk 
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