
 

 
 
MEETING AGENDA 

SESSION OF THE CITY COMMISSION 
CITY OF KISSIMMEE 

CITY HALL, COMMISSION CHAMBERS 
101 CHURCH STREET, KISSIMMEE, FLORIDA 34741-5054 

TUESDAY, NOVEMBER 21, 2023 AT 6:00 PM 
 

 
1. MEETING CALLED TO ORDER 
2. MOMENT OF SILENCE AND PLEDGE OF ALLEGIANCE 
3. PROCLAMATIONS AND SPECIAL PRESENTATIONS 
 3.A Swearing in ceremony for three new Police Officers 
 3.B Promotion ceremony for Police Sergeant and Corporal 
4. PUBLIC HEARINGS - FIRST AND SECOND READINGS 
5. PUBLIC HEARINGS 

 5.A Public Hearing - Adoption of Resolution to Amend the City's FY 2022-2023 
Operating Budget 

6. HEAR AUDIENCE 
  Anything requiring a vote will be heard at a later time. 
7. CONSENT AGENDA 
  The consent agenda is a technique designed to expedite the handling of routine 

miscellaneous business of the City Commission. The City Commission in one motion 
may adopt the entire Consent Agenda. The motion for adoption is non-debatable and 
must receive unanimous approval. By request of any individual member, an item may be 
removed from the Consent Agenda for discussion. 

 7.A Rescue Unit Purchase 2024 

 
7.B Change Order No. 1, Amendment to the Contract Price with American Persian 

Engineering & Construction, LLC (APEC) for the Construction of the Harbin Parking 
Modification Project. 

 7.C Approval to award the Lakefront Breakwater renovations to Votum Construction LLC 
 7.D Purchase and Sale Agreement for Kissimmee Charter Academy 

 7.E Approval to submit an Urban and Community Forestry Grant application for 
Lakefront Park 

 7.F Master Agreement for Citywide Mechanical, Electrical, and Plumbing Continuing 
Services 

 7.G Master Agreement for Construction Manager at Risk Continuing Services 
 7.H Master Agreement for Architectural and Engineering Continuing Services 

 
7.I Second Amendment to the Interlocal Agreement between Osceola County and the 

City of Kissimmee regarding the provision of recreational programs at the Marydia 
Community Center 

 7.J Authorization to Purchase and Trade-In Pistols 
 7.K Approval to Adjust the Fiscal Year 2022-2023 Budget 
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City Commission – November 21, 2023  
 

 7.L Federal Aviation Administration Grant Application for Air Traffic Control Tower 
Design 

 7.M Transfer Between the Charter School Fund and the General Fund 

 7.N Budget Approval for Aid to Private Organizations Account for Quality of Life Grant 
Program for FY23-24 

 7.O Purchase of Property from Osceola Mental Health, Inc. d/b/a/ Park Place Behavioral 
Health  

8. DISCUSSION ITEMS 
 8.A Renewal of the Osceola Legislative Effort Agreement 
9. HEAR CITY OFFICIALS 
 9.A CITY MANAGER 
 9.B CITY ATTORNEY 
 9.C CITY COMMISSION 
10. ADJOURNMENT 
 
 
 
In accordance with Florida Statutes 286.105: Any person wishing to appeal any decision made by the 
City Commission with respect to any matter considered at such meeting or hearing will need to ensure that 
verbatim record of the proceedings is made, which record includes the testimony and evidence upon 
which the appeal is made. 
 
In accordance with Florida State 286.26, persons needing assistance to participate in any of these 
proceedings should contact the Office of the City Clerk, 101 Church Street, Kissimmee, Florida, (407) 
518-2309. 
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City of Kissimmee 

ITEM  3.A 
Swearing in ceremony for three new Police Officers 
  
Request 
  
Swearing in and administering of oath for three new Police Officers 
  
Explanation 
  
Three new Police Officers have been hired as employees by the City of Kissimmee Police 
Department. Having the Officers sworn in at City Commission meetings serves as a formal 
introduction to the Mayor, City Commissioners, the citizens and the community. The procedure of 
swearing in new officers instills formality and professionalism at the start of their careers with the City 
of Kissimmee. 
 
The new Police Officers to be sworn in are: 
  
Javier A. Suarez Montalvo 
Shane L. Rose 
Brannon D. Hills 
  
Department: Police 
Presenter: Betty Holland 
   
Attachment(s): 
1. (s)Swearing Oath Police Officers - 11.21.23 
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November 21, 2023 
 
 
 
 

I, Javier A. Suarez Montalvo, having been appointed to the rank of Officer, do 

hereby solemnly swear, and affirm, that I will support, defend, and obey the 

Constitution of the United States of America; the Constitution of the State of 

Florida; the Laws and Ordinances of the City of Kissimmee; the Rules and 

Regulations of the Kissimmee Police Department to the best of my ability.  So 

help me God. 

(Seal) 
              
       Javier A. Suarez Montalvo 
       Officer 
 
 
ATTEST:      WITNESS: 
 
 
              
City Clerk      Betty Holland 
       Chief of Police 
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November 21, 2023 
 
 
 
 

I, Shane L. Rose, having been appointed to the rank of Officer, do hereby 

solemnly swear, and affirm, that I will support, defend, and obey the 

Constitution of the United States of America; the Constitution of the State of 

Florida; the Laws and Ordinances of the City of Kissimmee; the Rules and 

Regulations of the Kissimmee Police Department to the best of my ability.  So 

help me God. 

(Seal) 
              
       Shane L. Rose 
       Officer 
 
 
ATTEST:      WITNESS: 
 
 
              
City Clerk      Betty Holland 
       Chief of Police 
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November 21, 2023 
 
 
 
 

I, Brannon D. Hills, having been appointed to the rank of Officer, do hereby 

solemnly swear, and affirm, that I will support, defend, and obey the 

Constitution of the United States of America; the Constitution of the State of 

Florida; the Laws and Ordinances of the City of Kissimmee; the Rules and 

Regulations of the Kissimmee Police Department to the best of my ability.  So 

help me God. 

(Seal) 
              
       Brannon D. Hills 
       Officer 
 
 
ATTEST:      WITNESS: 
 
 
              
City Clerk      Betty Holland 
       Chief of Police 
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City of Kissimmee 

ITEM  3.B 
Promotion ceremony for Police Sergeant and Corporal 
  
Request 
  
Swearing in and administering of oath for newly promoted Police Sergeant Jonathan Padilla, 
Corporal Emerson Godin-Koehler, Corporal Patrick C. Smith, and Corporal Mario A. Cardenas. 
  
Explanation 
  
Jonathan Padilla was hired by the City on September 21, 2009, and has worked assignments in the 
Patrol, Special Operations, and Criminal Investigations Divisions, and Professional Standards 
Section. 
 
Emerson Godin-Koehler was hired by the City on August 29, 2016, and has worked assignments in 
the Patrol, and Special Operations. 
 
Patrick C. Smith was hired by the City on February 23, 2015, and has worked assignments in the 
Patrol, and Criminal Investigations Divisions. 
 
Mario A. Cardenas was hired by the City on November 8, 2004, and has worked assignments in the 
Patrol, Special Operations, and Criminal Investigations Divisions. 
  
  
Department: Police 
Presenter: Betty Holland 
   
Attachment(s): 
1. (s)Swearing Oath Sergeant and Corporals - 11.21.23 
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November 21, 2023 
 
 
 
 

I, Jonathan Padilla, having been appointed to the rank of Sergeant, do hereby 

solemnly swear, and affirm, that I will support, defend, and obey the 

Constitution of the United States of America; the Constitution of the State of 

Florida; the Laws and Ordinances of the City of Kissimmee; the Rules and 

Regulations of the Kissimmee Police Department to the best of my ability.  So 

help me God. 

(Seal) 
              
       Jonathan Padilla 
       Sergeant 
 
 
ATTEST:      WITNESS: 
 
 
              
City Clerk      Betty Holland 
       Chief of Police 
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November 21, 2023 
 
 
 
 

I, Emerson Godin-Koehler, having been appointed to the rank of Corporal, do 

hereby solemnly swear, and affirm, that I will support, defend, and obey the 

Constitution of the United States of America; the Constitution of the State of 

Florida; the Laws and Ordinances of the City of Kissimmee; the Rules and 

Regulations of the Kissimmee Police Department to the best of my ability.  So 

help me God. 

(Seal) 
              
       Emerson Godin-Koehler 
       Corporal 
 
 
ATTEST:      WITNESS: 
 
 
              
City Clerk      Betty Holland 
       Chief of Police 
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November 21, 2023 
 
 
 
 

I, Patrick C. Smith, having been appointed to the rank of Corporal, do hereby 

solemnly swear, and affirm, that I will support, defend, and obey the 

Constitution of the United States of America; the Constitution of the State of 

Florida; the Laws and Ordinances of the City of Kissimmee; the Rules and 

Regulations of the Kissimmee Police Department to the best of my ability.  So 

help me God. 

(Seal) 
              
       Patrick C. Smith 
       Corporal 
 
 
ATTEST:      WITNESS: 
 
 
              
City Clerk      Betty Holland 
       Chief of Police 
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November 21, 2023 
 
 
 
 

I, Mario A. Cardenas, having been appointed to the rank of Corporal, do hereby 

solemnly swear, and affirm, that I will support, defend, and obey the 

Constitution of the United States of America; the Constitution of the State of 

Florida; the Laws and Ordinances of the City of Kissimmee; the Rules and 

Regulations of the Kissimmee Police Department to the best of my ability.  So 

help me God. 

(Seal) 
              
       Mario A. Cardenas 
       Corporal 
 
 
ATTEST:      WITNESS: 
 
 
              
City Clerk      Betty Holland 
       Chief of Police 
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City of Kissimmee 

ITEM  5.A 
Public Hearing - Adoption of Resolution to Amend the City's FY 2022-2023 Operating Budget 
     
Request 
  
This request is for Commission approval to adopt a resolution amending the City’s operating budget 
for 2022-2023. 
  
Explanation 
  
As detailed in the attached spreadsheet, the City received additional revenues from grants, 
donations, capital purchases, etc. that resulted in an overall increase of $22,771,650 in the City’s 
operating budget for FY 2022-2023.  According to Florida Statute Section 166.214(4)(c), all budget 
adjustments that result in a change in total budget appropriations must be approved in the same 
manner as the original, adopted budget. Therefore, staff has compiled a schedule of all adjustments 
that have resulted in a change in the overall total budget.   
 
Public notice of this hearing was given via an advertisement placed in the newspaper on November 
19, 2023. Once approved, staff will adjust the final budget for FY 2022-2023 to reflect the changes 
included in Exhibit 1. 
  
Recommendation 
  
Staff recommends that the Public Hearing be held and that the Commission adopt the Resolution to 
amend the City’s overall budget. 
  
REQUESTED CITY COMMISSION ACTION: 
  
Adopt 
  
Department: Finance   
Presenter: Tavia Ritchie 
  
Attachment(s): 
1. (S) Resolution for Final Budget Amendment FY 2023 
2. Budget Adjustment Recap Year End FY23 
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CITY OF KISSIMMEE, FLORIDA 
RESOLUTION NO.          -2023 

 
A RESOLUTION AMENDING THE FINAL 
BUDGET FOR FISCAL YEAR 2022-2023 
INCREASING THE TOTAL APPROPRIATIONS 
FROM SOURCES OTHER THAN AD VALOREM 
TAXES. 

WHEREAS, Pursuant to Florida Statute Section 200.065, the City Commission of the 
City of Kissimmee, Florida adopted a final budget for fiscal year 2022-2023 on 
September 27, 2022, and  

WHEREAS, Florida Statute Section 166.241(4)(c) requires that any amendments to the 
final budget that changes total appropriations must be adopted in the same manner as 
the original budget throughout the year but, no later than 60 days following the end of 
the fiscal year to be amended, and  

WHEREAS, the City Commission duly noticed and held a public hearing on the budget 
amendment, and  

WHEREAS, throughout fiscal year 2022-2023, the City received additional 
appropriations from sources other than ad valorem taxes, outlined in Exhibit 1 attached 
hereto, such as grants, donations, gifts, etc., and  

WHEREAS, the City Commission wishes to accept these appropriations from other 
sources and amend its 2022-2023 budget to reflect the same, 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY 
OF KISSIMMEE, FLORIDA, IN LAWFUL SESSION ASSEMBLED: 

SECTION 1.  The City Commission of the City of Kissimmee, Florida hereby accepts the 
additional appropriations listed in Exhibit 1 attached and incorporated herein, offered 
from other sources; and declares that these additional appropriations be added to the 
final budget for fiscal year 2022-2023 and the budget instrument be amended to reflect 
the same. 

 SECTION 2.  This Resolution shall take effect immediately upon its adoption. 

 Dated this 21st day of November 2023. 

ATTEST: 

      _____________            ___      __                     

      Olga Gonzalez 
Mayor-Commissioner 

   __________________________                     

Linda S. Hansell 
City Clerk 
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Fund/Description Amount Funding Source Fund/Description Amount Funding Source

2023 Special Events Festival Series $ 10,000               Donations Infrastructure Project $ 1,000,000          Federal Grant
Equipment $ 25,000               Transfer from Stormwater Fund    Total Community Development Block Grant Fund (111) $ 1,000,000          
Various Events $ 25,000               Kissimmee Utility Authority
Infrastructure Project $ 182,500             Transfer from Law Enforment Trust Fund
Infrastructure Project $ 121,732             Transfer from Charter School Fund Additional Funds $ 98,597                State Grant
   Total General Fund (001) $ 364,232                Total State Housing Initiative Partnership Fund (112) $ 98,597                

Employee assistance $ 7,200                 Transfer from General Fund Victims of Crime Advocate Salary and Benefits $ 68,645                State Grant
   Total GEO Assistance Fund (010) $ 7,200                    Total Victims of Crime Act Grant Fund (114) $ 68,645                

Equipment $ 26,220                Federal Grant
Shop with a Cop $ 1,000                 Walmart    Total Justice Assistance Grant Fund (115) $ 26,220                
   Total Other Police Revenues (015) $ 1,000                 

Community Garden $ 50,000                State Grant
Infrastructure Project $ 89,693               Transfer from Reserves    Total Federal Grants Fund (150) $ 50,000                
   Total Treasury Forfeiture Fund (024) $ 89,693               

Infrastructure Project $ 500,000              State Grant
Infrastructure Project $ 200,000             Federal Grant (ARPA Funds) FL High Visibility Enforcement Safety Program $ 12,967                State Grant
   Total ARPA Fund (032) $ 200,000             Haven Project $ 500,000              State Grant

Infrastructure Project $ 500,000              State Grants
Infrastructure Project $ 50,000                State Grants

Purchase of Building $ 12,000,000       Various Funding Sources Equipment $ 10,929                State Grant
Operating Expenditures $ 316,493             Additional Revenues    Total State Grants Fund (151) $ 1,573,896          
   Total The Haven Project Fund (034) $ 12,316,493       

Enviromental Assesment $ 79,481                Federal & State Grant
Additional Operating Costs $ 250,000             Transfer from Reserves Equipment $ 15,100                Transfer from Airport Reserves
New Personnel $ 201,981             Transfer from Reserves Infrastructure Project $ 110,000              State Grant
Infrastructure Project $ 1,549,988         Transfer from Reserves Infrastructure Project $ 440,000              State Grant
   Total Building Fund (101) $ 2,001,969         Airfield Electrical Vault $ 387,204              Federal Grant

Taxiway Improvements $ 493,800              Federal & State Grant
   Total Airport  Agreements (470) $ 1,525,585          

Infrastructure Project $ 1,047,581         Transfer from Reserves
   Total Local Option Gas Tax Fund (103) $ 1,047,581         

Internship Program $ 5,000                  State Grant
Equipment $ 5,400                  Transfer from Reserves

Purchase Equipment $ 415,027             Carryforward from Prior Year Advertising $ 45,031                Experience Kissimmee
Vehicle Equipment $ 1,895,950         Transfer from Solid Waste Fund    Total  Airport Operations Fund (461) $ 55,431                
Purchase Equipment $ 34,131               Transfer from General Fund 
   Total Local Option Sales Tax Fund (104) $ 2,345,108         

      Total City Budget Adjustment $ 22,771,650        

Budget Adjustments - All Funds
Fiscal Year Ending September 30, 2023

EXHIBIT 1

NOTICE OF BUDGET HEARING
The City of Kissimmee is adopting budget adjustments for FY 2022-2023.  A public hearing to approve all adjustments will be held on

Tuesday, November 21, 2023 at 6:00 P.M.
City Hall, Commission Chambers

101 Church Street, Kissimmee, FL 34741
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City of Kissimmee 

ITEM 7.A 
Rescue Unit Purchase 2024 
    

   
Request 
 
The Kissimmee Fire Department is requesting to have Excellance, Inc. manufacture a Rescue Unit 
utilizing a 2024 Freightliner M2 Chassis. 
 
Explanation 
 
The Kissimmee Fire Department is requesting to have Excellance, Inc. manufacture a Rescue Unit 
utilizing a 2024 Freightliner M2 Chassis. Purchasing the unit from Excellance, Inc. will ensure 
continuity within our fleet and will allow us to continue with our current remount program with this unit 
in future years and maintenance of the structural warranty on the truck. The purchase amount of this 
vehicle is $358,760.79. The funding for this Rescue unit has been approved in the FY2023-24 
budget, Project ST2402. This is a sole source project with Excellance, Inc., to maintain the continuity 
of our fleet. 
 
Financial Information 
  

Account # Project # Increase / Decrease Budget Actual 

10435206 506495 
10435206 506495 
10435206 506494 

ST2402 
ST2402 
ST2402 

 
Decrease 
Increase 

$600,000.00 
$230,000.00 
$230,000.00 

$358,760.79 
 
 
   

 
Financial Summary: 
 
The new Rescue will be purchased using Project ST2402, Account 10435206 506495.  $230,000 of 
the remaining balance in Project ST2402 will be transferred from Account 10435206 506495 to 
Account 10435206 506494 to purchase the necessary equipment for the Rescue. 
 
Recommendation 
 
Staff recommends approval of this purchase using budgeted Sales Tax funding. 
 
REQUESTED CITY COMMISSION ACTION: 
 
Approve 
 
Department: Fire 
Presenter:  
  
Attachment(s): 
1. (S) Excellance Inc Addendum Signed by Vendor with Exhibits 
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EXHIBIT A 
PRICE QUOTE, ORDER FORM AND WORK ORDER 

007
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EXHIBIT B 
WARRANTY INFORMATION 

 
 

024
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City of Kissimmee 

ITEM 7.B 
Change Order No. 1, Amendment to the Contract Price with American Persian Engineering & 
Construction, LLC (APEC) for the Construction of the Harbin Parking Modification Project. 
    

   
Request 
 
City Commission approval of Change Order No. 1 to increase the contract in the amount of 
$89,980.00 for the cost associated with the re-design of a new drainage system, approximately 120ft 
of sidewalk reconstruction of existing sidewalk to meet ADA compliance along with Erosion and 
Sediment Controls required for the construction work. 
 
Explanation 
 
On January 18, 2023, the City approved Task Work Order No. 1 to provide contracting services for 
the construction of the Harbin Parking Modification Project in the amount of $342,452.00. Soon after 
approving this work order, the contractor identified an unforeseen issue with the drainage structure 
and part of an existing sidewalk within the project limits that was not  ADA-compliant. The department 
conducted a site visit with the Engineer of Record to confirm this issue and recommended 
incorporating this additional scope into the existing contract. 
 
The construction work for the subject project was originally employed using the existing Continuing 
Services Contract between the City and APEC that was executed on June 21, 2022. Since this 
additional work falls under the same paving category and on-site contractor’s mobilization, the City 
recommends completing the work using this same contractor, APEC. 
 
This change order will cover the cost involved in the re-design and re-survey of the entire work as 
described above. 
 
Financial Information 
  

Account # Project # Increase / Decrease Budget Actual 

10345656-506393 GT2313  $ 90,000.00 $ 89,980.00 
   

 
Financial Summary: 
 
Adequate Funds are available. 
 
Recommendation 
 
Staff recommends City Commission approval for Change Order No. 1 under the Continuing Services 
Annual Contract for Milling, Resurfacing, and Minor Concrete Work with APEC, for the construction of 
the Harbin Parking Modification Project. 
 
REQUESTED CITY COMMISSION ACTION: 
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Approve 
 
Department: Public Works & Engineering 
Presenter:  
  
Attachment(s): 
1. (S) Change Order #1 Harbin Parking Lot  
2. Change Order No. 1 Proposal 
3. Fully Executed Task Work Order No. 1 
4. Fully Executed Agreement 
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American Persian Engineering & Construction LLC

5401 S. Kirkman Rd, Orlando, FL 327819

Victor A. Aponte
Engineer II
Public Works & Engineering 

City of Kissimmee

1021 W. Oak St, Kissimmee, FL 34741

PM Victor A. Aponte

Majid Foulai

10/04/2023

No Item Unit Qty Unit Price Total

8 52 Sq Yd 694 $50.00 $34,700.00

9 79 Ton 80 $400.00 $32,000.00

11 108 LF 101 $50.00 $5,050.00

14 130 SF 30 $60.00 $1,800.00

15 137 Sq Yd 117 $30.00 $3,510.00

16 143 EA 3 $300.00 $900.00

17 153 LF 218 $14.00 $3,052.00

19 188 LF 12 $20.00 $240.00

22 NIC EA 2 $1,800.00 $3,600.00

24 NIC Sq Yd 213 $6.00 $1,278.00

25 NIC EA 1 $250.00 $250.00

34 NIC EA 1 $1,500.00 $1,500.00

37 NIC EA 1 $500.00 $500.00

38 NIC EA 5 $80.00 $400.00

New NIC Miter End Section (18") EA 1 $1200.00 $1,200.00

TOTAL 89,980.00$ 

Tree removal

New Wheel Stop

Install Drainage Opening Open Flume

Wheelchair emblem

Ramp H/C

Seal coat

Sod

Sign

Temporary Paint

Stop Bar 12"

Concrete Curb

Detectable Warning Surface

Optional Base Group 11 (6" Crushed Concrete)

1.5" Asphalt 238 SY

Date

Harbin Parking Lot Change Order #1

Description

Project City Of Kissimmee Harbin Parking Modification and additions

Project location

Prepared by

(407)6197888
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Jan 18, 2023
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City of Kissimmee 

ITEM 7.C 
Approval to award the Lakefront Breakwater renovations to Votum Construction LLC 
    

   
Request 
 
Approval to award the Lakefront Breakwater renovations to Votum Construction LLC. 
 
Explanation 
 
The Parks and Recreation Department would like to renovate the breakwater with marine grade 
composite decking, marine grade pressure treated lumber walls and joists and stainless steel 
hardware to ensure a long-lasting and structurally sound project. The two wooden breakwater 
structures at the Kissimmee Lakefront need major repairs due to age, weather and storm 
damage.   In collaboration with our procurement and facilities divisions, it was determined that this 
project can be successfully completed using one of the City's Continued Service contractors, Votum 
Construction, LLC in the amount of $287,166.00.   
 
Financial Information 
  

Account # Project # Increase / Decrease Budget Actual 

10450106-506393 ST2311  $300,000 $287,166 
   

 
Financial Summary: 
 
Funds are available for this project in ST2311 project. 
 
Recommendation 
 
Approval to award the Lakefront Breakwater renovations to Votum Construction LLC. 
 
REQUESTED CITY COMMISSION ACTION: 
 
Approve 
 
Department: Parks & Recreation 
Presenter: Steve Lackey 
  
Attachment(s): 
1. Votum Quote - Breakwater Repair 
2. Votum Construction Agreement_Jun-07-2023_completed 
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Public Works & Engineering

104 N. Alaska Ave. Kissimmee, Florida 34741

Office: 407.518.2515

Javier.romero@kissimmee.gov

Mr. Javier Romero

Acting Facilities Construction & Maintenance Manager

Re: Wood Decking & Wood members Replacement

Dear Mr. Romero,

Total Base Budget Estimate(turn key) :

287,166.00$      

Thank you again for inviting our firm to participate in this fine program. 

Best Regards,

Fernando Curras

Senior Estimator

cc. Vernice Atkins-Bradley, CEO

      Teska Dillard, VP/COO

October 9, 2023

We have evaluated the scope of work as discussed in our last meeting. This proposal includes a Summary of the projected costs as well as a breakdown as follows:

Installation of This represents an approximate budget based for the following scope of work: 

1) Removal and disposal of  decking on a 300' by 8' and 500' by 8' walkway.

2)Installation of 1"x6" Wear deck composite decking.

3) Marine grade pressure treated wood to replace any damaged wood as needed.

4) Stainless Steel Fasteners for all wood and decking.

5) Removal and disposal of  500' of 2" by 8" wood wall.

6) Replacement with marine grade pressure treated wood any 4" by 6" wall joists.

7) Rebuild wall with 2" bt 8" pressure treated marine grade wood.

Two Hundred Eighty Seven Thousand One Hundred Sixty Six Dollars with 00/100 cents.
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AGREEMENT between CITY OF KISSIMMEE 

and 

Votum Construction, LLC 昀漀r CONSTRUCTION AND RENOVATION 
SERVICES 

THIS AGREEMENT is made by and between the City of Kissimmee, a political 
subdivision of the State of Florida, l O 1 Church St, Kissimmee, Florida 34 7 41, hereinafter re昀攀rred 
to as the "City", and Votum Cons琀爀uc琀椀on, LLC, hereina昀琀er re昀攀rred to as the "Contractor". 

WITNESSETH: 

WHE刀䔀AS, City has competitively solicited for construction and renovation services 昀漀r 
projects under $500,000 on a task authorization basis, pursuant to RFQ 2023-002, attached 
hereto and incorporated herein as Exhibit "A"; and 

WHE刀䔀AS, Contractor's bid proposal, attached hereto and incorporated herein as Exhibit 
"B", demonstrates its ability to per昀漀rm the identi昀椀ed tasks requested by City 昀爀om time to time 
and agrees to perform such tasks as requested by the City; and 

WHE刀䔀AS, City desires to award RFQ 2023-002 to Contractor consistent with the terms, 
conditions and requirements detailed in the bid speci昀椀cations. 

NOW, THEREFORE, in consideration of the mutual promises contained herein and 昀漀r 
other good and value considerations, the receipt and su昀케ciency of which I hereby acknowledged, 
each Party hereby promises to the other as 昀漀llows: 

1. RECITALS. The 昀漀regoing recitals are true and correct, and speci昀椀cally incorporated herein.

2. TERM. The term of this Agreement shall commence on the date of execution for an initial
three (3) year term. This Agreement may, by mutual written consent of the Parties, be
extended 昀漀r two (2) additional one year terms.

3. SCOPE OF SERVICES. Contractor agrees to provide services and materials in accordance
with the Scope of Services attached hereto and incorporated herein as Exhibit "C".

4. OBLIGATIONS OF THE CONTRACTOR. Obligations of the Contractor shall include,
but a爀攀 not be limited to the following:

A. It is understood that Contractor shall provide and pay for all labor, tools, materials,
permits, equipment, transportation, supervision, and any and all other items or
services, of any type whatsoever, which are necessary to fully complete and deliver
the services requested by the City, and shall not have the authority

Rev. - JAN 2023 
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to create, or cause to be 昀椀led, any liens for labor and/or materials on or against the 
City, or any property owned by the Ci琀礀. Such lien, attachment, or 
encumbrance, until it is removed, shall preclude any and all claims or demands 
昀漀r any payment expected by virtue of this Agreement. 

B. Contractor will ensure that all of its employees, agents, sub-contractors,
representatives, volunteers, and the like, 昀甀lly comply with all of the terms and
conditions set herein, when providing services 昀漀r the City in accordance herewith.

C. Contractor shall be solely responsible 昀漀r the means, methods, techniques,
sequences, safety programs, and procedures necessary to properly and 昀甀lly
complete the work set 昀漀rth in the Scope of Services,

D. Contractor will maintain an adequate and competent staff, and maintain all required
licensures to conduct business within the State of Florida. Contractor may
subcontract the services requested by the City provided said subcontractor is
approved by the City, whose approval shall not be unreasonably denied; however,
in such an instances, Contractor remains fully responsible 昀漀r the satis昀愀ctory
completion of all subcontracted work.

E. Contractor shall use appropriate tools and/or equipment which are in good condition
and proper working order, so as to enable the Contractor to complete the se爀瘀ices
required under this Agreement.

5. W錀TY. Contractor agrees to provide a 昀甀ll warranty to the City 昀漀r all services which it
provides hereunder 昀漀r one 昀甀ll year following the date of 椀퐀al completion of said services. In the
event that the Contractor i s  called to per昀漀rm work pursuant to the guarantees of that
warranty, the Contractor will be responsible 昀漀r all costs incurred in repairing the areas under
warranty. If it is determined that new problem areas have appeared, which were not areas
repaired by the Contractor under the Scope of Services set 昀漀rth herein, the City will be
responsible 昀漀r the costs incurred in repairing the new areas. Any manufacturer's guarantee
related to the materials installed by the Contractor shall extend for the full warranty period.

6. ST一蔀刀蔀 OF C刀蘀.

A. The Contractor has represented to the City that it possesses a level of knowledge,
experience, and expertise that is commensurate with 昀椀rms in the areas of practice
required 昀漀r the services to be provided. By executing this Agreement, the
Contractor agrees that the Contractor will exercise that degree of care, knowledge,
skill, and ability as any other similarly situated contractor possessing
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the degree of skill, knowledge, experience, and expertise within the local area, 
working on similar activities. The Contractor shall per昀漀rm the services 
requested in an efficient manner, consistent with the City's stated Scope of 
Services and traditional industry standards. 

B. The Contractor covenants and agrees that it and its employees, agents, sub­
contractors, representatives, volunteers, and the like, shall be bound by the same
standards of conduct as stated above.

7. COMPENSATION.

A. The amount to be paid under this Agreement 昀漀r services rendered will not exceed
$500,000 Dollars per project for the term of this Agreement, in accordance with the
pricing schedule set fo爀琀h by the Contractor in response to each, individual Scope
of Service, and a昀琀er evaluation pursuant to the TA and Approval Process described
herein as Exhibit "D". If those quali昀椀cations and metrics are met, the work will be
awarded in the Task Authorization Order demonstrating acceptance by the City
in the 昀漀nn attached as Exhibit "E."

B. Services to be per昀漀rmed in accordance with this Agreement are subject to the
annual appropriation of 昀甀nds by the City. l n its sole discretion, the City
reserves the right to forego use of the Contractor 昀漀r any project which may fall
within the Scope of Services listed herein. In the event the City is not satis昀椀ed
with the services provided by the Contractor, the City may withhold any amounts
due until such time as the Contractor has appropriately addressed the problem.

8. TERMINATION. Either Party may terminate this Agreement, with or without cause, provided
service of written notice to the other Party thirty (30) days prior to its intent to terminate.

9. PAYMENT WHEN SERVICES ARE TERMINATED.

A. In the event of termination of this Agreement by the City, and not due to the
昀愀ult of the Contractor, the City shall compens愀琀e the Contractor 昀漀r all services
per昀漀rmed prior to the e昀昀ective date of termination.

B. In the event of termination of this Agreement due to the 昀愀ult of the Contractor, or
at the written request of the Contractor, the City shall compensate the Contractor
昀漀r all services completed, prior to the e昀昀ective date of termination, which have
resulted in a usable product or otherwise tangible bene昀椀t to the City. All
such payments shall be subject to an o昀昀-set 昀漀r any damages incurred by the City
resulting from any delay occasioned by early termination.
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This provision shall in no way be construed as the sole remedy available to the 
City in the event of breach by the Contractor. 

10. INSURANCE.

A. The Contractor shall not commence any work in connection with this Agreement
until it has obtained all of the following types of insurance and has provided
proof of same to the Ci琀礀, in the 昀漀rm of a, certificate prior to the start of any work,
nor shall the Contractor allow any subcontractor to commence work on its
subcontract until all similar insurance required of the subcontractor has been so
obtained and approved. All insurance policies shall be with insurers quali昀椀ed
and doing business in Florida.

B. The Contractor shall maintain the fo11owing types of insurance, with the
respective limits expressed below, and shall provide proof of same to t he City,
in the 昀漀rm of a Certificate of Insurance prior to the start of any work hereunder:

I. AUTOMOBILE LIABILITY: Combined. Property Damage and
Bodily Injury, One Million Dollars ($1,000,000.00)-Any Auto;

2. GENERAL LIABILITY: One Million Dollars ($1,000,000.00) each
occurrence;

3. MEDICAL EXPENSES: Five Thousand Dollars ($5,000.00) -Any
one person;

4. DAMAGE TO RENTED P刀䔀MISES: Fi昀琀y Thousand Dollars
($50,000.00) any single occurrence;

5. PERSONAL & ADVERTISING INJURY: One Million Dollars
($1,000,000:00);

6. GENERAL AGGREGATE: Two Million Dollars ($2,000,000.00)per
year;

7. PRODUCTS -COMPLETED OPERATIONS AGGREGATE: One
Million Dollars ($1,000,000.00)

8. EXCESS/UMB刀䔀LLA COVERAGE: One Million Dollars
($1,000,000.00); and,

9. WO刀䬀ERS' COMPENSATION: Employers' liability insurance
which covers the statutory obligation 昀漀r all persons engaged in the
performance of the work required hereunder with limits not less than
$1,000,000.00 per occurrence. Evidence of quali昀椀ed self-insurance
status will su昀케ce for this subsection. The Contractor understands and
acknowledges that it shall be solely responsible 昀漀r any and all medical
and liability costs associated with an injury to itself and/or to its
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employees, sub-contractors, volunteers, and the like, including the 
costs to de昀攀nd the City in the event of litigation against same. 

10. The Contractor shall purchase and maintain Builder's Risk Insurance
upon the entire work at the site to the 昀甀ll insurable value thereo昀⸀ This
insurance shall insure against the perils of extended coverage and shall
include "all risk" insurance 昀漀r physical loss or damage including,
without duplication of coverage, vandalism, 昀氀ood, earthquake, sink
holes, and malicious mischief. If any damages are not covered under
the "all risk" insurance, the Contractor, at its cost, shall e昀昀ect and
maintain similar property insurance on portions of the work stored o昀昀
site or in transit when such portions of the work are to be included in
an Application 昀漀r Payment.

a. The Contractor shall name the "City of Kissimmee Board
of Ci琀礀 Commissioners" as additional insured, to the extent
of the services to be provided hereunder, on all required
insurance policies, and provide the City with proof of same.

b. The Contractor shall provide the City's Procurement
Services with a Certi昀椀cate of Insurance evidencing such
coverage 昀漀r the duration of this Agreement. Said Ce爀琀i昀椀cate
of insurance shall be dated and show:

1. The name of the insured Contractor,
11. The speci昀椀ed job by name and job number,

111. The name of the insurer,
iv. The number of the policy,
v. The e昀昀ective date,

vi. The termination date,
v11. A statement that the insurer will mail notice 

to the City at least thirty (30) days prior to 
any material changes in the· provisions or 
cancellation of the policy. 

v111. The Certi昀椀cate Holder Box must read as 
昀漀llows. Any other wording in the 
Certi昀椀cate Holders Box shall not be 
acceptable. 

City of Kissimmee Board of City Commissioners 
c/o Director of Human Resources 

101 Church St 
Kissimmee, FL 34 7 41 

c. Receipt of certificates or other documentation of insurance
or policies or copies of policies by the City, or by any of its
representatives, which indicates less coverage than is
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required, does not constitute a waiver of the Contractor's 
obligation to 昀甀l昀椀ll the insurance requirements speci昀椀ed 
herein. 

d. The Contractor shall ensure that any sub-contractor(s),
hired to  per昀漀rm any of the duties contained in the Scope
of Services of this Agreement, maintain the same
insurance, requirements set 昀漀rth herein. In addition, the
Contractor shall maintain proof of same on 昀椀le and made
readily available upon request by the City.

e. The City shall be exempt 昀爀om, and in no way liable 昀漀r, any
sums of money which may represent a deductible in any
insurance policy. The payment of such deductible shall be the
sole responsibility of the Contractor and/or subcontractor
providing such insurance.

f. All insurance carriers shall have an AM Best Rating of at least
A- and a size of VII or larger. The General Liability and
Workers' Compensation policies shall have a waiver of
subrogation in 昀愀vor of City of Kissimmee. The liability
policies shall be Primary/Non-Contributory.

11. CITY OBLIGATIONS. At the Contractor's request, the City agrees to provide, at no cost, a!J
pertinent in昀漀rmation known to be available to the City to assist the Contractor in providing and
performing the required services.

12. ENTIRE AGREEMENT. This Agreement, including referenced exhibits and attachments
hereto, constitutes the entire agreement between the parties and shall supersede, replace and
nulli昀礀 any and a!J prior agreements or understandings, written or oral, relating to the matters
set 昀漀rth herein, and any such prior agreements or understandings shall have no 昀漀rce or e昀昀ect
whatsoever on this Agreement.

13. APPLICABLE LAW, VENUE, JURY TRIAL. The laws of the State of Florida shall govern
all aspects of this Agreement. In the event it is necessary 昀漀r either Party to initiate legal action
regarding this Agreement, venue shall lie in Kissimmee, Florida. The parties hereby waive their
right to trial by jury in any action, proceeding or claim, arising out of this Agreement, which
may be brought by either of the Parties hereto.

14. PUBLIC RECO刀䐀S.

A. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119 FLORIDA ST A TUTES, TO THE
CONTRACTOR'S DUTY TO PROVIDE PUBLIC 刀䔀CORDS
RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS AT THE FOLLOWING: Public In昀漀rmation O昀케ce,
101 Church Street, Kissimmee, Florida 34741, 407-518-2308, or 
ci琀礀clerkemail@kissimmee.gov.
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B. The Contractor understands that by virtue of this Agreement all of its documents,
records and materials of any kind, relating to the relationship created hereby,
shall be open to the public 昀漀r inspection in accordance with Florida law. If
Contractor will act on behalf of the City, as provided under section
119.011 (2), Florida Statutes, the Contractor, subject to the terms of section
287.058(l)(c), Florida Statutes, and any other applicable legal and equitable
remedies, shall:

l . Keep and maintain public records required by the City to  per昀漀rm the
service.

2. Upon request from the City's custodian of public records, provide the
City with a copy of the requested records or allow the records to be
inspected or copied within a reasonable time at a cost that does not
exceed the cost provided by Florida law.

3. Ensure that public records that are exempt or confidential and exempt
昀爀om public records disclosure requirements are not disclosed except
as authorized by law 昀漀r the duration of the contract term and 昀漀llowing
completion of the contract if the Contractor does not trans昀攀r the
records to the City.

4. Upon completion of the contract, trans昀攀r, at no cost, to the City all
public records in possession of the Contractor or keep and maintain
public records required by the City to per昀漀rm the service. If the
Contractor transfers all public records to the City upon completion of
the contract, the Contractor shall destroy any duplicate public records
that are exempt or con昀椀dential and exempt 昀爀om public records
disclosure requirement. If the Contractor keeps and maintains public
records upon completion of the contract, the Contractor shall meet
all applicable requirements 昀漀r retaining public records. All
records stored electronically must be provided to the City, upon
request from the City's custodian of public records, in a 昀漀rmat that
is compatible with the in昀漀rmation technology systems of the City.

5. If the Contractor does not comply with a public records request, the
City shall en昀漀rce the contract provisions in accordance with the
contract.

15. INDEPENDENT CONTRACTOR. This Agreement does not create an employee
/employer relationship between the Parties. lt is the Parties' intention that the Contractor,
its employees, sub-contractors, representatives, volunteers, and the like, will be an
independent contractor and not an employee of the City 昀漀r all purposes, including, but not
limited to, the application of the following, as amended: the Fair Labor Standards Act
minimum wage and overtime payments, the Federal Insurance Contribution Act; the Social
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Security Act, the Federal Unemployment Tax Act, the provisions of the Inte爀渀al Revenue 
Code; the State of Florida revenue and taxation laws, the State of Florida workers' 
compensation laws, the State of Florida unemployment. insurance laws, and the Florida 
Retirement System bene昀椀t, The Contractor will retain sole and absolute discretion in the 
judgment of the manner and means of carrying out the Contractor's activities and 
responsibilities hereunder. 

16. APPLICABLE LICENSING. The Contractor, at its sole expense, shall obtain all
requited 昀攀deral, state, and local licenses, occupational and otherwise, required to
success昀甀lly provide the services set forth herein.

17. COMPLIANCE WITH ALL LAWS. The Contractor, at its sole expense, shall comply
with all laws, ordinances, judicial decisions orders, and regulations offederal, state, county,
愀渀d municipal gove渀�ents, as well as their respective departments, commissions, boards,
and o昀케cers, which are in e昀昀ect at the time of execution of this Agreement or are
adopted at any time 昀漀llowing the execution of this Agreement.

18. INDEMNIFICATION. The Contractor agrees to be liable for any and all damages, losses,
and expenses incurred, by the City, caused by the acts and/or omissions of the Contractor, or
any of its employees, agents, sub-contractors representatives, volunteers, or the like. The
Contractor agrees to indemnify, de昀攀nd and hold the City harmless 昀漀r any and all claims,
suits, judgments or damages, losses and expenses, including but not limited to, court costs,
expert witnesses, consultation services and attorney's fees arising 昀爀om any and all acts
and/or omissions of the Contractor, or any of its employees, agents, sub-contractors,
representatives, volunteers, or the like. Said indemni昀椀cation, de昀攀nse, and hold harmless
actions shall not be limited by any insurance amounts required hereunder.

19. SOVEREIGN IMMUNITY. The City expressly retains all rights, bene昀椀ts and immunities
of sovereign immunity in accordance with Section 768.28, Florida Statutes. Not眀椀thstanding
anyt栀椀ng set 昀漀rth in any section, a爀琀icle or paragraph of this Agreement to the con琀爀ary,
nothing in this Agreement shall be denied as a waiver of sovereign imm渀�ty or limits of
liability which may have been adopted by the Florida Legislature or may be adopted by
the Florida Legislature, and the cap on the amount and liability of City 昀漀r damages, attorney
昀攀es and costs, regardless of the number or nature of claims in tort, equity or contract, shall not
exceed the dollar amount set by the Florida Legislature 昀漀r tort. Nothing in this Agreement
shall inure to the bene昀椀t of any third party 昀漀r the purpose of allowing any claim against
the City which would otherwise be barred under the Doctrine of Sovereign Immunity or 
operation of law.

20. BANKRUPTCY OR INSOLVENCY. If the Contractor 昀椀les a Petition in Bankruptcy, or
if the same shall be adjudged bankrupt or insolvent by any Court, or if a receiver of the
property of the Contractor shall be appointed in any proceeding brought by or against the
Contractor, or if the Contractor shall make an assignment 昀漀r the bene昀椀t of creditors, or
proceedings shall be commenced on or against the Contractor's operations of the premises,
the City may terminate this Agreement immediately, notwithstanding the notice requirements
of Section 8 hereof.

21. BINDING EFFECT. This Agreement shall be binding upon and ensure to the bene昀椀t of the
Parties hereto, their heirs, personal representatives, successors, and/or assigns.

22. ASSIGNMENT. This Agreement shall only be assignable by the Contractor upon the
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express written consent of the City. 

23. SEVERABILITY. All clauses 昀漀und herein shall act independently of each other. If a
clause is 昀漀und to be illegal or unen昀漀rceable, it shall have no e昀昀ect on any other provision of 
this Agreement. It is understood by the parties hereto that if any part, term, or provision of
this Agreement is by the courts held to be illegal or in conflict with any law of the State of
Florida or the United States, the validity of the remaining portions or provisions shall not be
a昀昀ected, and the rights and obligations of the parties shall be construed and en昀漀rced as if the
Agreement did not contain the pa爀琀icular part, term, or provision held to be invalid.

24. WAIVER. Failure of the Parties to insist upon strict per昀漀rmance of any of the covenants,
terms, provisions, or conditions of this Agreement or to exercise any right or option herein
contained, shall not be construed as a waiver or a relinquishment 昀漀r the future of any such
covenant, term, provision, or condition, or right of election, but same shall remain in 昀甀ll
昀漀rce and effect.

25. NOTICE. The Pa爀琀ies hereto agree and understand that written notice, mailed or delivered to
the last known mailing address, shall constitute su昀케cient notice to the City and the
Contractor. All notices required and/or made pursuant to this Agreement to be given to the
City and the Contractor shall be in writing and given by way of the United States Postal
Service, first class mail,postage prepaid, addressed to the 昀漀llowing addresses of record:

CITY: City of Kissimmee 
Attention: Procurement Services 
101 Church St 
Kissimmee, Florida 34 7 41 

CONTRACTOR: Vernice Atkins-Bradley, President & CEO 
Votum Cons爀ction, LLC 
1405 West Colonial Drive 
Orlando, FL 32804 
Phone: 407.7　㐀.1743 
Email: vab혀촀ǵc.挀漀m 

26. MODIFICATION. The covenants, terms, and provisions of this Agreement may be
modi昀椀ed by way of a written instrument, mutually accepted by the Parties hereto. In the
event of a con昀氀ict between the covenants, terms, and/or provisions of this Agreement and
any written Amendment(s) hereto, the provisions of the latest executed instrument shall
take precedence.

27. HEADINGS. All headings of the sections, exhibits, and attachments contained in this
Agreement are 昀漀r the purpose of convenience only and shall not be deemed to expand,
limit, or change the provisions contained in such sections, exhibits, and attachments.

28. ADMINISTRATIVE PROVISIONS. In the event the City issues a purchase order,
memorandum, letter, or any other written communication addressing the services, work,
and materials to be provided and performed pursuant to this Agreement, it is hereby
specifically agreed and understood that any such purchase order, memorandum, letter, or
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other instrument is 昀漀r the City's internal purposes only, and any and all terms, provisions, 
and conditions contained therein, whether printed or written, shall in no w愀礀 modi昀礀 the 
covena渀琀s, terms, and provisions of this Agreement and shall have no force or e昀昀ect 
thereon. 

29. CONFLICT OF INTEREST. The Contractor warrants that the Contractor has not
employed or retained any company or person, other than a bona 昀椀de employee working
solely 昀漀r the Contractor, to solicit or secure this Agreement, and that the Contractor has
not paid or agreed to pay any person, company, corporation, individual, or 昀椀rm any 昀攀e,
commission, percentage, gi昀琀, or any other consideration, contingent upon or resulting
昀爀om the award or making of this Agreement. For the breach or violation of this
Paragraph, the City shall have the right to terminate this Agreement immediately,
without li愀戀ility and without regard to the notice requirements of Section 8 hereof.

30. PUBLIC ENTITY CRIMES. As required by section 287.133, Florida Statutes, the
Contractor warrants that it is not on the convicted contractor list 昀漀r a public entity crime
committed within the past thirty-six (36) months. The Contractor 昀甀rther warrants that it
will neither utilize the services of, nor contract with, any supplier, sub-con琀爀actor, or
consultant in connection with this Agreement 昀漀r a period of thirty-six (36) months 昀爀om the
date of being placed on the convicted contractor list.

31. EMPLOYMENT ELIGIBILITY VERIFICATION (E-VERIFY). In accordance with
State of Florida, O昀케ce of the Gove爀渀or, Executive Order 11-116 (superseding Executive
Order 11-02; Verification of Employment Status), in the event per昀漀rmance of this
Agreement is or will be 昀甀nded using state or 昀攀deral 昀甀nds, the Contractor must comply
with the Employment Eligibility Veri昀椀cation Program ("E-Veri昀礀 Program") developed
by the 昀攀deral government to verify the eligibility of individuals to work in the United
States and 48 CFR 52.222-54 (as amended) is incorporated herein by re昀攀rence. If
applicable, in accordance with Subpart 22.18 of the Federal Acquisition Register, the
Contractor must (l) enroll in the E-Veri昀礀 Program; (2) use E-Verify to veri昀礀 the
employment eligibility of all new hires working in the United States, except if the
Contractor is a state or local gover渀洀ent, the Contractor may choose to Verify only new
hires assigned to the Agreement; (3) use E-Verify to verify the employment eligibility of
all employees assigned to the, Agreement; and (4) include these requirement in certain
subcontracts, such as construction, In昀漀rmation on registration 昀漀r and use of the E­
Veri昀礀 Program can be obtained via the inte爀渀et at the Department of Homeland Security
Web site: http://www.dhs.gov/E-Verify.

32. JOINT AUTHORSHIP. This Agreement shall be construed as resulting from joint
negotiation and authorship. No part of this Agreement shall be construed as the product
of any one of the Parties hereto.

33. EQUAL OPPORTUNITY EMPLOYER. The Contractor is an Equal Opportunity
Employer and will comply with all equal opportunity employment laws. The Contractor
will 昀甀rther ensure that all sub-contractors it utilizes in providing the services required
hereunder will comply with all equal opportunity employment laws.

34. AUDITING, RECORDS, AND INSPECTION. In the per昀漀rmance of this
Agreement, the Contractor shall keep books, records, and accounts of all activities,
related to the Agreement, in compliance with generally accepted accounting
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procedures. Throughout the term of this Agreement, books, records, and accounts 
related to the per昀漀rmance of this Agreement shall be open to inspection during regular 
business hours by an authorized representative of the City and shall be retained by the 
Contractor, 昀漀r a period of three years a昀琀er termination or completion of the Agreement 
or until the 昀甀ll City audit is complete, whichever comes 昀椀rst. The City shall retain the 
right to audit the books during the three-year retention period. All books, 
records, and accounts related to the per昀漀rmance of this Agreement shall be subject to 
the applicable provisions of the Florida Public Records Act, chapter 119, Florida Statutes. 
The City also has the right to conduct an audit within sixty (60) days 昀爀om the e昀昀ective date 
of this Agreement to determine whether the Contractor has the ability to 昀甀lfill its 
contractual obligations to the satis昀愀ction of the City. The City has the right to terminate 
this Agreeme渀琀 based upon the 昀椀ndings in this audit without regard to a渀礀 notice 
requirement 昀漀r termination. 

35. PROJECT MANAGERS. The City and the Contractor have identi昀椀ed individuals as
Project Managers, listed below, who shall have the responsibility for managing the work
per昀漀rmed under this Agreement. The person or individual identi昀椀ed by the Contractor to
serve as its Project Manager for this Agreement, or any replacement thereof, is subject to
prior written approval and acceptance of the City. If the City or Contractor replace their
current Project Manager with another individual, an amendment to this agreement shall not
be required. The City will notify the Contractor, in writing, if the current City Project
Manager is replaced by another individual.

A. The CITY Project Manager's contact in昀漀rmation is as 昀漀llows:

Robert T. Masiku 
Facilities Construction & Maintenance Manager 
I 04 N Alaska Ave 
Kissimmee, Florida 34741 
Phone: 407-518-2509 
Email: robert.masiku@kissimmee.gov 

8. The CONTRACTOR Project Manager's contact information is as 昀漀llows:
Ve爀渀ice Atkins-Bradley, President & CEO 
Vot甀洀 Couc琀椀on, LLC 
1405 West Colonial Drive 
Orlando, FL 32804 
Phone: 407.7　㐀.1743 
Email: v愀戀愀혀le礀䀀vo甀llc.com 

36. PUBLIC EMERGENCIES. It is hereby made a part of this Agreement that
before, during, and a昀琀er a public emergency, disaster, hurricane, to爀渀ado, flood,
or other acts of God, City of Kissimmee shall require a "First Priority" 昀漀r goods
and services. lt is vital and imperative that the health, safety, and wel昀愀re of the
citizens of the City of Kissimmee are protected from any emergency situation that
threatens public health and sa昀攀ty as determined by the City. The Contractor
agrees to rent/sell/lease all goods and services to the City or gove爀渀mental entities
on a "first priority" basis. The City expects to pay contractual prices 昀漀r all products
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and/or services under this Agreement in the event of a disaster, emergency, 
hurricane, to爀渀ado, flood, or other acts of God. Should the Contractor provide the 
City with products and/or services not under this Agreement, the City expects to 
pay a 昀愀ir and reasonable price 昀漀r all products and/or services rendered or 
contracted in the event of a disaster, emergency, hurricane, to爀渀ado, flood, or other 
acts of God. 

(SIGNATURE PAGE TO 伀鈀LO䤀縀 
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IN WITNESS 圀䠀E刀䔀OF, the Parties hereto have 琀栀rough their duly authorized 
representatives, approved and executed this Agreement as of the date set 昀漀rth below: 

STATE OF FLORIDA 
COUNTY OF Orange County 

CON氀鬀 
By:렀휀=�-�伀윀�=ⴀ樀�=ħ⟈�� 
Title: President and CEO 
Date: 05/08/2023

------------

The foregoing ins爀ment was acknowledged before me this� day of _M_a_y _____ , 2023, by means of 0 
physical presence or □ online notarization, by Ve爀渀ice Atkins-Bradley as President & CEO 昀漀r Vo琀甀ĝᶊ 
Construction, LLC , a Florida co爀瀀oration, who is personally known to me or has produced identification. 

Notary 
Seal: 

ATTEST: 

City Clerk 

• J退阀一䄀 C䔀䐀ENO
Nota爀礀 倀甀bl椀挀
State of Flo爀椀da
漀뀀洀⌀ HH387525
딀攀 4/17⼀㈀027

Approved as to 昀漀rm and legal su昀昀iciency: 

City A琀琀o爀渀ey 

Notary: �� 
Print Name� �∀䤀㄀렀　ⴀ 贀唀Ⰰꐀ⸀欀 
My Commission Expires: ⴀ茀 I /嬀렀I 䄀䄀琀⸀㄀㨀 
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CITY OF KISSI䴀䴀EE 

By:-------------­
Olga Gonzalez Mayor-Commissioner 

Date: --------------

Rev. - JAN 2023 

Jun 07 2023
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Eꄀ言IT A 
刀䘀Q2023-002 
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E䠀ꄀBIT "B" 

Contractor's Bid Proposal 
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Eꄀ言IT "C" 
Scope of Services 

1. Typical Work: The Contractor wi11 per昀漀rm all work necessary to complete each Task
Authorization 愀猀assigned. Typical work may include but is not limited to the 昀漀llowing:

• Construction of sheds, small structures and covers
• Minor Structural Repairs
• Remodeling and/or, Renovations
• Roo昀椀ng Repairs or New Installations
• Framing
• Drywall Repair, Replacement or New Installation
• Pouring or repair of Concrete Slabs, Pathways, or Structure
• General Site Work
• Landscaping
• Painting
• Stucco Work
• Insulation
• Finish Carpentry
• Window and Door - New Installation or Repairs
• Flooring Ins琀愀llation (all varieties and materials), including any necessary 昀氀oor

or sub-昀氀oor replacement or repairs
• Design and installation or new equipment either individually or as part of

another project 昀漀r all skilled trades (i.e.: Electrical, Plumbing, HY AC,
Carpentry and etc.)

• Demolition
• Repair or improvement of MSTU/BU subdivision perimeter walls
• Repair or improvement of MSTU/BU subdivision entrance features
• Repair or improvement of MSTU/B U community cabana buildings
• Etcetera- Other Work as Assigned to Complete Each Task Authorization

2. Emergency Work: Emergency Work, as de昀椀ned by the City Procurement Code and
City Manager Procedures, the Project Manager may contact any one of the pre­
quali昀椀ed Contractors to visit the site within two (2) hours and provide a price proposal.
Once work authorization is given to the Contractor by the City's Project Manager or
Designee, the Contractor shall immediately begin work to complete the emergency
work.

3. Safety: The Contractor shall be responsible for ensuring that any work per昀漀rmed in
connection with this Agreement con昀漀rms to the guidelines set 昀漀rth by the Occupational
Sa昀攀ty and Health Act (OSHA).

4. Security: The 昀漀llowing security guidelines must be 昀漀llowed as part of this Agreement:
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a. All posted 昀愀cility security requirements shall be maintained at all times while
per昀漀rming work. Failure to comply and 昀漀llow these security requirements may
result in the worker(s) removal 昀爀om the building at no additional charge to the
City.

b. All personnel af昀椀liated with the Contractor that will enter City facilities covered by
this contract may be required to complete a background investigation. The depth of
these investigations will vary by location and shall be detailed by the City Contract
Manager or his designee upon the award of this Con琀爀act. The initial cost at contract
start-up shall be covered by the City, any subsequent investigations, at any time, 昀漀r
any reason, shall be the cost of the Contracted Vendor.

c. The Contractor shall provide the City's Project Manager a list of employees
authorized to work under this Agreement, along with a copy of each employee's
valid US State issued Driver's License and the Contractors Company Identi昀椀cation
Card. Only employees on the list provided shall be allowed access.

d. The Contractor's employees shall at all times carry a proper photo Identification.
The Identi昀椀cation Cards shall be current. The Contractor's employees upon request
must present their photo identification 昀漀r entrance into City 昀愀cilities or Job-site for
veri昀椀cation of identity.

e. The Contractor's employees shall wear company uni昀漀rms/shirts with their name
and/or company logo.

5. Personnel: The Contractor shall have qualified individuals, properly trained and
equipped with the necessary tools and equipment, to make inspections, adjustments, and
repairs. The personnel shall be competent, properly licensed, experienced, courteous, neatly
dressed and skilled in the services provided by the Contractor. Failure to comply with
security requirements and any security violations may be considered a breach of this
Agreement and grounds 昀漀r termination.

6. The City, at its discretion may at any time request the removal of a Contractor or Sub­
Contractors employee 昀爀om the Job-site or Facility either temporarily or permanently. The
Contractor must immediately comply. Failure to do so may result, in no speci昀椀c order, one,
some or all of the 昀漀llowing: a Vendor Per昀漀rmance Report, Notice to Cure, cancellation
of the Project or in extreme cases, the removal 昀爀om and termination of the Contract.

7. Project Assignment: The City intends to request written cost proposals 昀漀r individual
projects 昀爀om the awarded Contractor(s). See Exhibit "B". Assignment of projects will be
placed with the Contractor providing the lowest price; with past per昀漀rmance, expertise,
availability and schedule of completion used as determining 昀愀ctors in the selection.

8. Request for written cost proposals may be initiated directly 昀爀om a City of Kissimmee
department/division or by the City of Kissimmee Procurement Services O昀케ce.

9. The Contractor shall provide all necessary mobilization, labor, personnel, materials,
supplies, equipment, insurance, and necessary services to provide services for the City of
Kissimmee on an as needed basis 昀漀r the li昀攀time of the Agreement. Failure of the
successful proposer to comply with any of the minimum requirements contained in this
scope of services may result in termination of the Agreement.

10. The Contractor shall ensure that all aspects of their work are completed in a timely and
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e昀케cient manner in accordance with the Task Authorization or price proposal and all 
local, state or Federal guidelines. 

11. Subcontracted Labor: At the Contractor's sole discretion, the Contractor may utilize
subcontracted labor. The City shall have 昀甀ll discretion over, whether the Contractor may
or may NOT utilize sub-Contractor.

a. The Contractor is responsible 昀漀r their Sub-Contractors.
b. For each project, the Contractor shall disclose a list of proposed sub-Contractors

to be utilized 昀漀r the per昀漀rmance of any portion of the work.
c. Payments to Sub-Contractors: The Contractor shall comply with statutory

requirements regarding payment to sub-Contractors.

12. Any inspection performed by the City's Project Manager or its Designee does not relieve
the Contractor 昀爀om any Permit or Code responsibility, or other 昀愀ilures to meet the
requirements within the Agreement.

13. Warranty: The Contractor shall provide warranty for one (1) year 昀漀r all materials, parts,
and workmanship under normal usage conditions. Failure to support this warranty
requirement as determined by the City shall, at the option of the City, result in an increase
in the withheld amount and duration of contract retainage; and shall, at the option of the
City, result in termination of the Agreement.

14. Licensing: It is the Contractor responsibility to ensure that any work per昀漀rmed on City
property is per昀漀rmed by individuals who are 昀甀lly quali昀椀ed, certi昀椀ed and/or licensed to
engage in such activity within the State of Florida and Osceola County. Upon request of the
City's Project manager or designee, credentials proving such qualifications must
immediately be presented.

15. Permitting: The Contractor shall obtain ALL permits and licenses necessary to complete
the scope of services, unless mutually agreed upon in writing, in advance of the Project
initiation.

16. Regulations: The Contractor shall con昀漀rm to all federal, state, and municipal regulations
during the performance of this Agreement. Any 昀椀nes levied due to inadequacies
or 昀愀ilu爀攀 to comply with any and all requirements shall be the sole responsibility of
the Contractor. 䄀渀y person found not in con昀漀rmance with any laws, statutes, rules or
regulations will not be allowed on any of the City Facilities Continued violations by the
Contractor shall constitute cause for immediate termination of the
Agreement.

17. Acts of Omissions: The Contractor shall be responsible to the City 昀漀r any and all acts
of omissions by its employees, sub-Contractors arid its agents and employees and any
other persons per昀漀rming any of the work and/or duties under the auspices of the Contractor
as a result of the Agreement.

18. Hours of Work: Will be determined by each individual Project.
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19. De昀椀nitions:
a. Contractor = the vendor, 昀椀rm or company that is a party to this Contract.
b. TA = Task Authorization, written approval and award 昀漀r a speci昀椀c project.
c. PO = Purchase Order
d. Expe爀琀ise = having the required knowledge, Licenses and/or

Certi昀椀cations necessary to legally perform the Scope of Work.

20. Project Manager and Contract Manager: The assignment of a Project Manager will be
determined by a specific project Scope of Work.

The City's Contract Manager shall have the responsibility 昀漀r appointing designees
and managing this Agreement.

The Ci琀礀's Contract Manager In昀漀rmation is as 
昀漀llows: 

Robert T. Masiku 
Facilities Construction & Maintenance Manager 
104 N Alaska Ave 
Kissimmee, Florida 34741 
Phone: 407-518-2509 
Email: robe爀琀.masiku䀀欀issimmee.gov 

21. Clean-Up: The Contractor shall at all times keep the adjacent areas of the property
昀爀ee from rubbish and the accumulation of any waste materials. Trash and debris shall
be cleaned daily or more often if requested by the City. Staged materials shall be
organized and placed so they do not inter昀攀re with access to the property/building. At
the completion of the services, the Contractor shall remove all waste materials and
rubbish from and about the job site, as well as all tools, equipment, machinery, surplus
supplies, and materials, leaving the job site in a clean, ready to use condition. The
Contractor shall not use trash receptacles on the City's premises without authorization.

All waste materials associated with these services shall be handled in accordance with
all federal, state, and local regulations.

Any hazardous materials shall be disposed of as prescribed by law and the Con琀爀actor
shall provide the appropriate certifications and records that veri昀礀 an accredited
hazardous material disposal company disposed of the materials.

22. Damages: The Contractor shall not damage any property adjacent to, on or near, the
site where repairs are being made. Any damage caused by the Contractor shall be the
Contractor's sole responsibility and liability. Any materials stored on property during
repairs or replacement shall be the responsibility of the Contractor 昀漀r any damaged
or stolen materials.
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23. Salvage: The City reserves the 昀椀rst right of salvage 昀漀r any and all materials 昀爀om
items that are scheduled to be removed as part of any work associated with this contract.

The City may at its sole discretion, when in the best interest of the City remove and retain
any item scheduled 昀漀r demolition, removal, or replacement that it deems use昀甀l 昀爀om any
service request or proje ct without noti昀礀ing the Contractor and without incurring additional
costs or charges to the City.

Should the Contractor desire items 昀漀r salvage, they must submit the request in
writing and must receive authorization/approval in writing 昀爀om the City prior to the
start of the service.
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E堀䠀IBIT "D" 
TA Review and Approval Process 

I. Work less than or equal to$5,000: Work estimated less than or equal to $5,000, the Project
Manager may contact any one of the pre-quali昀椀ed Contractors to visit the site (if necessary)
and provide a price proposal. As long as the Contractor can meet the Project
Manager's timeline and the price proposal is less than or equal to $5,000, the City will issue
a Purchase Order which shall constitute the Notice to Proceed.

2. Work greater than $5,000 will 昀漀llow the Task Author椀稀ation Process: The maximum
total 昀漀r any individual Task Authorization may not exceed $500,000.00 unless it is deemed
in the best 椀渀琀攀� of the City.

a) The Project Manager or designee identi昀椀es services that needs to be
per昀漀rmed.

b) The Project Manager or designee issues a generally worded scope of work to
all pre-quali昀椀ed Contractors outlining the necessary work requirements 昀漀r a
Speci昀椀c project and the maximum allowable calendar days 昀爀om the time of
Notice to Proceed (Issuance of a Purchase Order) to project completion.

c) When required by the Project Manager or designee, Contractor's will attend
any Mandatory onsite visits. Only proposals received 昀爀om pre- qualified
Contractors, whose attendance is evidenced by signature on a sign in sheet
昀爀om the Mandatory onsite visit, will be considered 昀漀r evaluation.

d) Contractor dra昀琀s price proposal and submits to City for review. This
proposal shall include the 昀漀llowing:

1. Brief description of the work to be performed.
11. Labor and material costs 昀漀r each of the major elements of work.

Total cost of project.
氀딀. List of sub-contractors (if any).
1v. Signed statement confirming that the Contractor has visited the site

prior to preparing the estimate, and is thoroughly familiar with the
site and the scope of work.

v. Number of calendar days required to complete the work after City
authorization. It is the responsibility of the Contractor to ensure that
he has all of the in昀漀rmation necessary to prepare the estimate.

e) The completed cost proposal shall be signed and dated by the Contractor and
returned to the City 昀漀r review within ten (10) working days of
request. This time period requirement may be revised on a per project basis
by the City's Project Manager or designee.

昀⤀ Upon review of all proposals received, the City will assign the project by
issuing a Task Authorization.

g) The City' s review and approval of the cost estimate shall become the sole
price 昀漀r each Task Authorization awarded. The City will only consider
change orders in extreme cases.

h) A typical Task Authorization shall include the 昀漀llowing:
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1. Sequential Tracking Number
11. Description of the work to be

per昀漀rmed
111. Special Conditions (if applicable)
1v. Identification of all sub­

contractors to be used (subject to 
City approval) 

v. Submittal of Material Sheets (i.e. cut sheets, plans, permits,
etc.) as applicable Subject to City approval

嘀䤀. Liquidated damages provision (if applicable)
vii. Milestone Schedule and date of Completion

vm. Pertinent Attachments 
i) Issuance by the City of a Purchase Order after the Task Authorization

has been signed by both parties shall constitute, the Notice to Proceed.
The Contractor shall commence on-site work within the speci昀椀cations
of the Project Proposal a昀琀er receipt of a Purchase Order.

j) The Contractor will subcontract as required and comply with statutory
requirements regarding payment to sub-contractors.

k) The Cont爀愀ctor shall control all work.
I) If, in the City's opinion, the Contractor has been 昀漀und to submit

excessive pricing for any element of the task assigned which cannot be
justi昀椀ed, the City may select an alte爀渀ate Contractor for the work. If the
Contractor has been 昀漀und, in. the City's opinion, to submit excessive
pricing 昀漀r work elements that cannot adequately be justi昀椀ed on a repeated
basis, the City reserves the right to suspend the Contractor from the pre­
quali昀椀ed list.

m) Upon completion of work in its entirety, and inspection and approval of
work has been performed by the City's Project Manager or designee, the
Contractor shall issue an invoice to the City's Project Manager or
designee.

n) For each Task Authorization issued, billing and or invoices shall include
the PO Number, the complete project address and detail all commodity
items as l猀�攀搀 within the Project Scope of Work. The Contractor shall
re昀爀ain 昀爀om any 昀漀rm of minimum billing, however in certain cases,
when approved by the City in writing, partial payment, or "draws" may
be requested through a standard Pay Application request. Invoices
containing missing information and/or any unauthorized charges, if not
previously agreed to in writing shall be returned to the Contractor
unpaid, until corrected.

o) Terms and conditions of the Agreement shall prevail.
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EXHIBIT "E" 

TASK AUTHORIZATION FO刀䴀 
ON THE FOLLOWING PAGE 
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Sample Task Authorization Form 

TASK AUTHORIZATION ORDER FORM 

 Project Manager: 

Date: Number: 

Task Authorization Contractor: 

In accordance with the terms and conditions of the 

Agreement ref.: RFP- , dated: 

____________________, the parties  hereto agree to perform 

the work itemized below. 

Consultant Project Manager: 

NOTE:  THE CONTRACTOR/CONSULTANT MAY NOT BEGIN WORK UNTIL A SIGNED PURCHASE ORDER IS DELIVERED TO THE 

CONTRACTOR/CONSULTANT. 

Summary of Work to be Completed by the Contractor/Consultant 

Each Task Authorization package shall include: 

Attachment A - Scope of Work 

Attachment B- Price Breakdown 

Attachment C - Schedule 

Attachment D � Sub-Consultant  

Task Authorization Total: $   

Recommended By: Date: 

Department Administrator or delegate 

Reviewed By: 

Date: 

Requestor 

Contractor/Consultant Approved C  Manager or Delegate Approval 

Name (print) Name (print) 

Signature: Signature:

Date: Date:
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City of Kissimmee 

ITEM  7.D 
Purchase and Sale Agreement for Kissimmee Charter Academy 
     
Request 
  
Approval of a Purchase and Sale Agreement with Kissimmee Charter Academy, LLC for the sale of 
Kissimmee Charter Academy, located at 2850 Bill Beck Boulevard, Kissimmee, FL 34744 (Contract 
#20240092) 
  
Explanation 
  
On August 24, 2023, the City Commission approved an agreement to reassign the educational 
charter previously held by the City of Kissimmee to operate Kissimmee Charter Academy to 
Kissimmee Charter Academy, LCC, a subsidiary of Imagine Schools. 
 
The transfer of the educational charter served as the first step required to start the process of selling 
Kissimmee Charter Academy. To ensure the continued and uninterrupted education of the more than 
700 students at the school, the City has elected to sell Kissimmee Charter Academy to Kissimmee 
Charter Academy, LLC, which is a subsidiary of the current educational management company at the 
site. City staff negotiated a selling price of $10.4 million, which is supported by current market data 
and an appraisal. 
 
A Purchase and Sale Agreement has been drafted for approval by both parties that will sell the 
15.07-acre site for $10,400,000. Kissimmee Charter Academy, LLC is expected to select its final 
financing options within the next 45 days, which will allow both parties to move forward and close on 
the property. 
  
Recommendation 
  
Approve the Purchase and Sale Agreement with Imagine Schools for the sale of Kissimmee Charter 
Academy for $10,400,000, and authorize the City Manager to complete all other necessary future 
administrative duties and paperwork, including signing any closing documents, that is associated with 
the sale. 
  
REQUESTED CITY COMMISSION ACTION: 
  
Approve 
  
Department: City Manager   
Presenter:  
  
Attachment(s): 
1. (S) Purchase and Sale Agreement IKCA, LLC Board Executed 9.28.23 
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City of Kissimmee 

ITEM  7.E 
Approval to submit an Urban and Community Forestry Grant application for Lakefront Park 
     
Request 
  
Approval to submit an Urban and Community Forestry Grant application for the benefit of Lakefront 
Park 
  
Explanation 
  
The Parks and Recreation Department would like approval to apply for a Urban and Community 
Forestry Grant, which is funded through the federal Bipartisan Infrastructure Law.  If awarded, grant 
funding would be used for invasive species control, reforestation and tree preservation along the 
Kissimmee Lakefront Park shoreline. There is no City match required and the City could receive up to 
$75,000 in grant funds.  If awarded, the budget will be amended accordingly. 
  
Recommendation 
  
Staff recommends that Commission approve the submission of an Urban and Community Forestry 
Grant application for the benefit of Lakefront Park and that the City Manager be authorized to sign 
any and all documents related to the grant. 
  
REQUESTED CITY COMMISSION ACTION: 
  
Approve 
  
Department: Parks & Recreation   
Presenter: Steve Lackey 
  
Attachment(s): 
1. Urban Community Grant Info 
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City of Kissimmee 

ITEM  7.F 
Master Agreement for Citywide Mechanical, Electrical, and Plumbing Continuing Services 
     
Request 
  
Approval to authorize staff to negotiate master service agreements for Citywide Mechanical, 
Electrical, and Plumbing continuing services. 
  
Explanation 
  
Public Works & Engineering Department requested the Purchasing Division solicit proposals (RFP 
2023-005) for the purpose of selecting experienced and qualified companies to provide Mechanical, 
Electrical, and Plumbing Continuing Services as necessary. 
 
RFQ 2023-005 was issued and five (5) firms submitted proposals. The selection committee met on 
September 5th, 2023 to evaluate and score the proposals. The consensus of the selection committee 
was to request the Commission authorize staff to enter into negotiations with two (2) firms. The 
following is a listing of the firms and the ranking: 
1.    Air Mechanical & Service Corp. (AMSCO) 
2.    K.M. Electric Service, LLC 
 
A recommendation of award was posted and no protests were received. The negotiated contracts will 
be brought back for Commission review and consideration at a later date. 
  
Recommendation 
  
Staff recommends City Commission approval to negotiate master agreements for Mechanical, 
Electrical, and Plumbing services with Air Mechanical & Service Corp. (AMSCO) and K.M. Electric 
Service, LLC. 
  
REQUESTED CITY COMMISSION ACTION: 
  
Approve 
  
Department: Public Works & Engineering   
Presenter:  
  
Attachment(s): 
1. Notice of Intent - RFP2023-005 
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PURCHASING OFFICE 
101 CHURCH STREET KISSIMMEE, 

FL 34741 
 
 

 
NOTICE OF INTENDED ACTION 

 
Date: September 20, 2023 

 
To: All Submitters on Record 

 
Issued By: Debbie Luke, Purchasing Coordinator  

 
Subject: RFP2023-005 Mechanical, Electrical and Plumbing Trades    
 

 
The Evaluation Committee has completed their review and evaluation for the above 
referenced solicitation.  The Purchasing Division hereby provides notice that the 
Evaluation Committee’s recommendation is to award this solicitation to the below 
companies. This shall now be submitted to the Commission to seek award. 

 
 

 Mechanical – AMSCO 
 Electrical – K.M Electrical Services 
  
 

 

Respectfully, 
 
Purchasing  
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City of Kissimmee 

ITEM  7.G 
Master Agreement for Construction Manager at Risk Continuing Services 
     
Request 
  
Approval to authorize staff to negotiate master service agreements for Construction Manager at Risk 
continuing services. 
  
Explanation 
  
Public Works & Engineering Department requested the Purchasing Division to solicit proposals (RFP 
2023-007) for the purpose of selecting experienced and qualified companies to provide continuing 
Construction Manager at Risk services. The firms will work during the design, bid/award, construction 
and City occupancy phases with a City selected architectural/engineering firm on capital construction 
projects with a construction value up to $4,000,000. 
 
RFP 2023-007 was issued and ten (10) firms submitted proposals. The selection committee met on 
September 5th, 2023 to evaluate and score the proposals. The consensus of the selection committee 
was to request the Commission to authorize staff to enter into negotiations with five (5) firms. The 
following is a listing of the firms and the ranking: 
 
1.    Balfour Beatty Construction, LLC 
2.    Core Construction Services of Florida, LLC 
3.    Charles Perry Partners,Inc. 
4.    Votum Construction, LLC 
5.    Wharton-Smith, Inc. 
 
A recommendation of award was posted and no protests were received. The negotiated contracts will 
be brought back for Commission review and consideration at a later date. 
  
Recommendation 
  
Request Commission approval to authorize staff to negotiate master service agreements for 
Construction Manager at Risk services with Balfour Beatty Construction, LLC, Core Construction 
Services of Florida, LLC, Charles Perry Partners, Inc., Votum Construction and Wharton-Smith, Inc. 
  
REQUESTED CITY COMMISSION ACTION: 
  
Approve 
  
Department: Public Works & Engineering   
Presenter:  
  
Attachment(s): 
1. Notice of Intent - RFP2023-007 
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PURCHASING OFFICE 
101 CHURCH STREET KISSIMMEE, 

FL 34741 
 
 

 
NOTICE OF INTENDED ACTION 

 
Date: October 19, 2023 

 
To: All Bidders on Record 

 
Issued By: Debbie Luke, Purchasing Coordinator  

 
Subject: RFQ2023-007 Construction Manager at Risk Continuing Services  
 

 
The evaluation process has been completed for all submittals for Construction Manager at 
Risk Continuing Services.  The Purchasing Division hereby provides notice that the 
Public Works and Engineering Department will recommend award of this solicitation to 
following firms. This shall now be submitted to the Commission for award. 
 

• Balfour Beatty 
• Wharton – Smith 
• Votum Construction 
• Core Construction 
• CPPI 

 
 
We appreciate all your bids and will be pleased to see your interest in 
other projects that come up for the City of Kissimmee.  
 

 

Respectfully, 
 
Purchasing  
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City of Kissimmee 

ITEM  7.H 
Master Agreement for Architectural and Engineering Continuing Services 
     
Request 
  
Approval to authorize staff to negotiate master service agreements for Architectural and Engineering 
continuing services. 
  
Explanation 
  
The Public Works & Engineering Department requested the Purchasing Division solicit proposals 
(RFP 2023-006) to select experienced and qualified companies to provide professional architectural 
and engineering design services as necessary. These services will be provided for capital 
construction projects with a construction value of up to $4,000,000. 
 
RFQ 2023-006 was issued and fifteen (15) firms submitted proposals. The selection committee met 
on September 5th, 2023 to evaluate and score the proposals. The consensus of the selection 
committee was to request the Commission authorize staff to enter into negotiations with all firms. The 
following is a listing of the firms: 
 
1.    Baker Barrios Architects, Inc. 
2.    Barrientos Design & Consulting, Inc. 
3.    BEA Architects, Inc. 
4.    Bentley Group, Inc. 
5.    Bumpus & Associates, Inc. 
6.    Colliers Engineering & Design, Inc. 
7.    CPH, LLC 
8.    Forefront Architecture & Engineering 
9.    Franklin Design KPM-KMF Joint Venture 
10.    Florida Technical Consultants, Inc. 
11.    Harvard Jolly - PBK 
12.    Ohlson Lavoie Corp. 
13.    The Lunz Group 
14.    WSP,USA Environment & Infrastructure, Inc. 
15.    Zyscovich, LLC 
 
The selected consultant may work with City selected contractors or construction management firms 
on City capital construction projects. The scope of services may include, but not be limited to, needs 
analysis, recommendations on modifications or additions to existing facilities or the construction of 
additional facilities, the planning and design for the construction of new facilities, and the construction 
administration for construction projects. 
 
A recommendation of award was posted and no protests were received. The negotiated contracts will 
be brought back for Commission review and consideration at a later date. 
  
Recommendation 
  
Approval to authorize staff to negotiate master service agreements for Architectural & Engineering 
services with Baker Barrios Architects, Inc., Barrientos Design & Consulting, Inc., BEA Architects, 
Inc., Bentley Group, Inc., Bumpus & Associates, Inc., Colliers Engineering & Design, Inc., CPH LLC, 
Forefront Architecture & Engineering, Franklin Design KPM-KMF Joint Venture, Florida Technical 
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Consultants, Inc., Harvard Jolly-PBK, Ohlson Lavoie Corp., The Lunz Group, WSP Environmental & 
Infrastructure, Inc. and Zyscovich, LLC. 
  
REQUESTED CITY COMMISSION ACTION: 
  
Approve 
  
Department: Public Works & Engineering   
Presenter:  
  
Attachment(s): 
1. Notice of Intent - RFP2023-006 
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PURCHASING OFFICE 

101 CHURCH STREET KISSIMMEE, 
FL 34741 

 
 

NOTICE OF INTENDED ACTION 
 
Date: October 19, 2023 

 
To: All Bidders on Record 

 
Issued By: Debbie Luke, Purchasing Coordinator  

 
Subject: RFQ2023-006 Professional Architectural and Engineering Continuing         

Services  
 

 
The evaluation process has been completed for all submittals for Professional 
Architectural and Engineering Continuing Services.  The Purchasing Division hereby 
provides notice that the Public Works and Engineering Department will recommend 
award of this solicitation to following firms. This shall now be submitted to the 
Commission for award. 
 

• Franklin Design KPM – KMF 
• Bentley Group 
• Bumpus & Associates 
• WSP, USA, Inc 
• Colliers Engineering & Design 
• The Lunz Group 
• Zyscovich, LLC 
• Forefront Architecture & Engineering 
• Baker Barrios 
• CPH, LLC 
• BEA Architects 
• FTC, Inc 
• Harvard Jolly 
• Ohlson Lavoie Corp 
• Barrientos Design & Consulting 

 
We appreciate all your bids and will be pleased to see your interest in 
other projects that come up for the City of Kissimmee.  
 
Respectfully, 
 
Purchasing  
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City of Kissimmee 

ITEM 7.I 
Second Amendment to the Interlocal Agreement between Osceola County and the City of 
Kissimmee regarding the provision of recreational programs at the Marydia Community 
Center 
    

   
Request 
 
Request approval of the Second Amendment to the Interlocal Agreement between Osceola County 
and the City of Kissimmee regarding the provision of recreational programs at the Marydia 
Community Center 
 
Explanation 
 
Osceola County and the City of Kissimmee entered into an Interlocal Agreement for recreational 
services at the Marydia Community Center on January 22, 2019 and a First Amendment on 
December 13, 2021 that extended the original contract date.  These aftershool and summer 
programs have been well received and continue to serve the needs of the local Marydia Community. 
The City's Parks and Recreation Department operates the community center during regular business 
hours and the County coordinates after-hour functions and facility maintenance. 
 
This Second Amendment, amends Section 4: Financial Responsibilities so that the County pays the 
City $103,676 for the first 6 months of 2024 in monthly increments, beginning in January, as well as 
Section 5: Term of Agreement, which will extend the agreement through June 30, 2024 and may be 
extended upon mutual agreement. 
 
Financial Information 
  

Account # Project # Increase / Decrease Budget Actual 

00100337-337103  Increase  $103,676 
   

 
Financial Summary: 
 
Osceola County will pay the City of Kissimmee the amount of $103,676 for the first six months of 
2024 in monthly increments beginning in January 2024.  If the agreement is extended into 2025 the 
City will receive an annual increase equal to the increase in employee salary, not to exceed 5% to 
cover cost increases, and 3% increase annually to cover cost increases in materials and equipment. 
 
Recommendation 
 
Approval of the Second Amendment to the Interlocal Agreement between Osceola County and the 
City of Kissimmee regarding the provision of recreational programs at the Marydia Community Center 
 
REQUESTED CITY COMMISSION ACTION: 
 
Approve 
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Department: Parks & Recreation 
Presenter: Steve Lackey 
  
Attachment(s): 
1. (S) COK Amendment 2 - Interlocal Agreement Marydia CC 10.10.2023 
2. Interlocal Agreement - COK Recreation Programs EXECUTED 01-19-2019 
3. Amendment 1 - COK Recreation Programs EXECUTED 12-13-2021 
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AMENDMENT #2 TO THE
INTERLOCAL AGREEMENT BY AND BETWEEN

OSCEOLA COUNTY AND THE CITY OF KISSIMMEE
REGARDING PROVISION OF RECREATIONAL PROGRAMS

AT THE MARYDIA COMMUNITY CENTER

THIS AMENDMENT is made and entered between OSCEOLA COUNTY, a political 
subdivision of the State of Florida, 1 Courthouse Square, Kissimmee, FL 34741 (hereinafter referred 
to as the “County”) and the City of Kissimmee, a municipal corporation of the State of Florida, 101 
Church Street, Kissimmee, Florida 34741, (hereinafter referred to as the “City”).

WITNESSETH:

WHEREAS, the COUNTY and the CITY entered into an Interlocal Agreement titled 
INTERLOCAL AGREEMENT BY AND BETWEEN OSCEOLA COUNTY AND THE CITY OF 
KISSIMMEE REGARDING PROVISION OF RECREATIONAL PROGRAMS AT THE 
MARYDIA COMMUNITY CENTER for recreational programs at the Marydia Community Center, 
which has a termination date of December 31, 2021; and

WHEREAS, the COUNTY and the City entered inter an amendment to the Interlocal 
Agreement titled AMENDMENT #1 TO THE INTERLOCAL AGREEMENT BY AND 
BETWEEN OSCEOLA COUNTY AND THE CITY OF KISSIMMEE REGARDING PROVISION 
OF RECREATIONAL PROGRAMS AT THE MARYDIA COMMUNITY CENTER for 
recreational programs at the Marydia Community Center, which has a termination date of December 
31, 2023; and

WHEREAS, the Agreement provides in Section 8.12 that the Agreement may be amended 
upon written mutual agreement; and

WHEREAS, the parties desire to amend Section 4. Financial Responsibilities, and Section 
5. Term of Agreement.

NOW, THEREFORE, in consideration of the mutual covenants, terms, and provisions 
contained herein, the parties agree as follows:

1. Section 4. Financial Responsibilities is hereby amended to read as follows:

SECTION 4. FINANCIAL RESPONSIBILITIES 

Operational Funding. Subject to the terms and conditions set forth herein, upon full 
execution of this Agreement, the County will pay the City the amount of $103,676.00 for the first 
six months of 2024 calendar year in monthly increments beginning in January 2024. Subsequently, 
if the agreement is extended in to 2025 the City will receive an annual increase equal to the increase 
that City of Kissimmee employees receive, not to exceed 5% to cover cost increases in salaries and 
benefits, and a 3% increase annually to cover cost increases in materials and equipment as provided 
in Exhibit A.
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Funding will be paid by the 15th of each month, as indicated below:

Starting Monthly Payment Total Funding Amount
January 1, 2024 $17,279.33 $103,676.00

 
The services to be performed in accordance with this Agreement are subject to annual 

appropriation of funds by the County. Failure of the County to appropriate funds in the budget will 
be considered a default by the County and termination of the agreement. 
2. Section 5. Term of Agreement is hereby amended to read as follows:

 SECTION 5. TERM OF AGREEMENT

The term of this Agreement is amended to extend through June 30, 2024, and may be 
extended in the best interest of both parties. 

3. These changes shall be effective upon execution of this Amendment by both parties. 

4. The terms and conditions of the original Agreement and any subsequent Amendment(s) shall 
remain in full force and effect. To the extent of any conflict between this Amendment and the original 
Agreement or any prior Amendment(s) thereto, the terms and conditions of this Amendment shall 
prevail.

SIGNATURE PAGE TO FOLLOW
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IN WITNESS WHEREOF, the parties hereto, by their duly authorized representatives 
have executed this Amendment effective the ______ day of _______, 2023.

BOARD OF COUNTY COMMISSIONERS
OF OSCEOLA COUNTY, FLORIDA

 By: ________________________________
 Chair/Vice Chair

ATTEST:
OSCEOLA COUNTY CLERK OF THE BOARD

By: ________________________________
       Clerk/ Deputy Clerk of the Board

As authorized for execution at the Board of
County Commissioners meeting of:

____________________________________ 

CITY OF KISSIMMEE

 By: ________________________________
 Mayor - Commissioner

Date:

ATTEST:

________________________________________
Linda Hansel, City Clerk

Approved as to form and legal sufficiency:

________________________________________
City Attorney
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EXHIBIT A

Year Six (6 months) 
2024 Salary & Wages

Other Expenses

Total

$162,154 x 1.05 x 0.5

$36,010 x 1.03 x 0.5

$85,130.85

$18,545.15

$103,676.00
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II 110111111111111111111111111 
ARMANDO RAMIREZ OSCEOLA COUNTY, DATE 10/14/2019 0340:24 AM 
FILE t 2019131963 Bk 5604 Pas 2825-2845 (21 Pas)REC FEES $0.00 

INTEFtLOCAL AGREEMENT BY AND BETWEEN 

OSCEOLA COUNTY AND THE CITY OF KISSIMMEE 
REGARDING PROVISION OF RECREATIONAL PROGRAMS 

AT THE MARYDIA COMMUNITY CENTER 

THIS INTERLOCAL AGREEMENT is made and entered into between OSCEOLA 
COUNTY, a political subdivision of the State of Florida, 1 Courthouse Square, Kissimmee, FL 
34741 (hereinafter referred to as the "County") and the City of Kissimmee, a municipal corporation 
of the State of Florida, 101 Church Street, Kissimmee, Florida 34741, (hereinafter referred to as the 
"City"). 

WITNESSETH: 

WHEREAS, the County owns and operates the Marydia Community Center, located at 707 
Sawdust Trail, Kissimmee, FL 34744 (hereinafter referred to as the "Center") for the benefit of 
members of the community; and 

WHEREAS, this facility serves as a major focal point for community related activities; and 

WHEREAS, the Parties are mutually interested in providing recreational programs and 
community events for the benefit of community residents; and 

WHEREAS, in an effort to provide efficient and effective government services for the 
community, the parties desire for the City to provide such programs at the Center; and 

WHEREAS, the parties hereto have agreed to the terms and conditions cited herein. 

NOW, THEREFORE, in consideration of the mutual covenants, terms, and provisions 
contained herein, the parties agree as follows: 

I. 	PURPOSE OF AGREEMENT. 

The purpose of this agreement is to set out terms for the City to provide after-school care for 
ages 5-12, and summer recreational programs for children Grades K-5 at the Center. 

2. 	SERVICES PROVIDED AT CENTER. 

Currently, the Center is used for County events, community events, private rentals, and by 
the Supervisor of Elections from time to time as a polling location. Pursuant to this Agreement, the 
City Parks and Recreation Department shall provide programs for Osceola County residents. 

2.1 	City Programs Conducted at Center. 

The City will provide the following free programs at the Center: 

2.1.1 	Summer camp program for grades K-5 each year for eight (8) weeks, 
Monday through Friday. 

2.1.2 	School year programs each year for forty-three (43) weeks, Monday 
through Friday This includes after-school programs each weekday. 
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2.1.3 	Community events: Fall into Fun, Breakfast with Santa, and Easter Jam. 

The City shall be solely responsible for the means, methods, techniques, sequences, 
safety programs, and procedures necessary to properly and fully complete the work 
set forth herein. 

2.2 	Scheduling. 

2.2.1 	City Programs — Hours and Days of Operation. Hours of operation for 
the City program activities identified in Section 2.1 will be submitted annually by 
January 1 of each year and must be approved by the County Manager or his designee. 

2.2.2 	Coordinating Programs and Events. City program schedules will be 
incorporated into the County facility reservation system, so those hours can be 
blocked for the portions of the facility used by the City. 

2.2.3 	The County will coordinate with the City to avoid conflicts with the 
regular program activities of the City. The Center has been established for the 
enjoyment and use of the local community, and as such there are a number of civic 
organizations, both for profit and nonprofit, that currently use or rent the facility. 
These organizations will continue to have use of the Center on weekends and after 
program hours from 6 PM until 8 PM on available weekdays. 

3. 	PROVISION AND MAINTENANCE OF FACILITIES. 

3.1 	The Property. For and in consideration of the covenants and obligations specified in 
this Agreement, the County's Center, including the common entrance and driveway, parking 
area, Quonset hut and associated grounds, as well as the interior of the Center, shall be made 
available to the City to provide the programs outlined herein. The City shall provide day-to-
day operation of the Center, subject to the conditions and limitations herein expressed, for so 
long as this Agreement is in effect and the City is providing the services set forth in this 
Agreement. 

3.2 	Responsibilities of the County. 

3.2.1 	Capital Improvements. Should capital improvements to the Center be 
deemed necessary by the County, the County, in its sole and absolute discretion, will 
allocate capital funding to be associated with building renovation, modification and 
construction, furnishings, and fixtures to be included within the Center. Efforts will 
be made by the Contract Manager to include the City Parks and Recreation 
Department in any major design and decision making regarding the project. The 
Contract Manager will be responsible for project budget oversight, renovation, 
modification and construction coordination, safety, site access, and security during 
renovation and construction. 

3.2.2 	Facility Maintenance. Except to the extent required of the City below, 
the County shall be responsible for routine maintenance of the water, sanitary sewer, 
heating/ventilating/air conditioning, and all life safety systems including fire alarm 
and sprinkler systems, exit and emergency lighting, fire extinguishers and the annual 
and quarterly certifications as required for the Center. The County will be responsible 
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for repair and maintenance of any sound or computer system equipment. The County 
also shall be responsible for major Center structural repairs, locks, doors and 
associated hardware, exterior maintenance of the building, landscaping, and for the 
maintenance of the common entrance, sidewalk, driveway, playground and parking 
lot. Refurbishment and maintenance programming will be appropriate for the 
extensive use of the facility. 

3.2.3 	Utilities. The County, at its sole cost and expense, shall obtain and 
promptly pay for all services furnished to or consumed within the Center, including, 
but not limited to; electric, cable, telephone, gas, water, sewer, garbage collection and 
all charges related to any of these services. 

3.3 	Responsibilities of the City. 

3.3.1 Use of the Center. The City shall use the Center solely for the programs 
outlined in Section 2.1 and for no other purpose without the prior written consent of 
the County. 

The City recognizes that the community uses various parts of the Center, and the 
County will coordinate with the City to designate areas in which children are allowed 
to move about. Public areas are the hallways, restrooms, offices and entrance foyer. 
Children needing to be in these areas are to be supervised and required to walk. 

3.3.2 Upkeep of the Facility. Except for those items to be maintained by the 
County as set forth in Section 3.2.2, the City agrees to maintain, in good order and 
condition, all non-structural interior portions of the Center, and shall ensure that all 
portions of the Center are safe, attractive, clean, and in an orderly condition, free of 
rubbish, graffiti, debris, and unlawful obstruction. Listed below are the minimum 
basic maintenance standards required of the City. The City will be responsible for 
maintaining Material Safety Data Sheets (MSDS) for all products used at the site. 

The City will be responsible for the following: 

(a) Janitorial 
Restrooms 

Clean and restock as needed, at a minimum daily (sometimes restrooms are 
cleaned several times a day, depending on activities) 
Clean countertops, sinks, toilets 
Mop floor (neutral floor cleaner), provided by County 
Stock toilet paper, paper towels, hand soap, provided by County 

Floors 
Mop or sweep all floors daily (neutral floor cleaner), provided by County 
Vacuum offices, hallways and computer room daily 

Clean all scuffrnarks on all flooring as required, or minimally on a monthly 
basis 

Kitchen 
Clean countertops, sink 
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Clean all appliances including refrigerator, food warmer, ice machine (use a 
specifically-designed stainless steel cleaner on all stainless steel items), 
provided by County 

Lighting 
Replace light bulbs as needed, provided by County 

Trash 
Empty trash inside the building daily (City will supply trash bags) 
Keep trash picked up around the outside of the building as needed, and 
minimally once per day 

Setting up for events 
Set up and take down tables and chairs for events. Set-up of tables and 
chairs varies depending on the event 
Wash off tables and chairs as needed 
Set up sound system when needed for events 

Other 
Keep walls cleaned and paint when necessary, provided by County 
Clean tables using an environmentally neutral product, provided by County 
Perform weekly inspection of basketball court, area fencing and playground 
area/equipment. Make sure that nothing is broken on any of the equipment. 
Notify County if an item needs to be repaired. Close the playground and 
notify the County if any condition is deemed unsafe. Playground to remain 
closed until County makes necessary repairs. 
Clean the mirrors in the gym several times a week as needed using a glass 
cleaner 

(b) HVAC 
Replace AC filters monthly — use bleach to clean, filters provided by County 

(c) Plumbing 
Unclog toilets as needed 

3.3.3 	Compliance with Legal Requirements. During the term of this 
Agreement, the City shall comply with and cause the Center to be in compliance with: 

(a) All laws, ordinances and regulations, and other governmental rules, orders 
and determinations, whether or not presently contemplated, that are applicable to the 
Center or the uses conducted at the Center, including without limitation, the 
Americans With Disabilities Act, the Florida Americans With Disabilities 
Accessibility Implementation Act, and all statutes, rules and regulations regarding 
background checks, fingerprinting and drug and alcohol free workplace for 
employees and volunteers of the City; 

(b) The terms of any easements, covenants, conditions, and restrictions affecting 
the Center that are permitted encumbrances or are created with written consent of the 
County after the date of this Agreement. If any additions, alterations, changes, repairs 
or other work of any nature, structural or otherwise, shall be required or ordered or 
become necessary at any time during the term because of any of the requirements 
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contained in this subsection 5.8, the entire expense of the same, irrespective of when 
the same shall be incurred or become due, shall be the sole responsibility of the 
County. 

3.3.4 	Staffing. The City will be responsible for all staffing needs sufficient to 
support operation of the Center in the manner described in this Agreement. This 
includes staffing necessary for support of program activities, including chair and table 
set-up and take-down and closing the Center. Staffing may include volunteers and 
part-time staff, so long as one paid, full or part time supervisory staff person 
representing the City is present at all times the Center is occupied. All staff must have 
a current, national background check, allowing them to work with and around 
children. 

3.3.5 	Annual Inventory. The City will provide a complete inventory of all 
items within the facility owned by the City by January 15th of each year. The 
inventory shall include individually assessed values for each item listed. Except for 
personal property brought to the Center by individuals for their use, all other items 
located at the Center, whether or not listed on the inventory, and those owned or 
purchased by the City and or County for the City programs throughout the term of the 
Agreement, are considered and shall remain the property of the County. 

3.3.6 	Annual Reporting. The City, in coordination with the County Manager 
or his designee, shall present an annual report to the BCC. 

3.3.7 	Advertising/Signage. During the term of this Agreement, the City shall 
be permitted to use space designated by the County within the Center to advertise and 
to encourage visitors to the Center or Center-related activities. The location and 
content of all signage (i.e., directional, informational, or interpretive) and exhibits 
must be approved jointly by the City and the County Manager or his designee prior 
to purchase or installation to ensure conformance with zoning requirements, 
continuity, and consistency with County-established standards. The City will provide 
all program advertising and promotion. 

3.3.8 	Motion Picture License. The City will secure a Motion Picture Licensing 
Corporation (MPLC) Certificate of License annually 

4. 	FINANCIAL RESPONSIBILITIES. 

4.1 	Operational Funding. Subject to the terms and conditions set forth herein, upon 
full execution of this Agreement, the County will pay the City the amount of $162,733 for the 2019 
calendar year beginning in February 2019, in monthly increments beginning in February, 2019. 
Subsequently, for a period of two consecutive years, the City will receive an annual increase equal 
to the increase that City of Kissimmee employees receive, not to exceed 5% to cover cost increases 
in salaries and benefits, and a 3% increase annually to cover cost increases in materials and 
equipment. This contract may be extended for up to two additional years with the agreement of both 
parties. In such case, the two additional years would also include a 5% increase annually to cover 
cost increase in labor and a 3% increase annually to cover cost increases in materials and equipment. 
(See Exhibit C) 
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Funding will be paid by the 15 th  of each month, as indicated below: 

Starting Monthly payment Annual funding amount 

February 2019 $14,793.91 $162,733.00 

January 2020 $15,085.08 $181,021.00 

January 2021 $15,782.75 $189,393.00 

Optional contract extension: 

January 2022 $16,513.67 $198,164.00 

January 2023 $17,279.33 $207,352.00 

The services to be performed in accordance with this Agreement are subject to annual 
appropriation of funds by the County. Failure of the County to appropriate funds in the budget will 
be considered a default by the County and termination of the agreement. 

5. TERM OF AGREEMENT. 

The initial term of this Agreement shall commence on the first day of the month following 
the date the last party executes the Agreement, which is the effective date, and shall continue until 
the earlier of December 31, 2021, or termination as set forth below. 

	

5.1 	Termination. This Agreement may be terminated: 

(a) By either party if the other party fails to perform any of its obligations under 
this Agreement and does not cure such failure, after notice, within the time periods specified 
in Section 7 hereof; or 

(b) Either party provides notice of its intent to cancel this Agreement by providing 
90 days' notice, in writing. During this time period, the Center is to remain open and 
operational per this Agreement. All remaining items become the uncontestable property of 
the County. Only personal property owned by the City, and identified within the approved 
City inventory, may be removed by the City from the Center. The City will be responsible 
for any and all costs associated with the vacation process until completed, including after the 
term ends. 

(c) As further set forth herein. 

	

5.2 	Funding Upon Termination or Dissatisfaction. In the event of termination of this 
Agreement by the County, and not due to default by the City, the City may retain compensation only 
for those services completed prior to the effective date of termination. All remaining funds must be 
returned to the County, along with an accounting of all retained and returned funds, within thirty (30) 
days of termination. In the event of termination of this Agreement due to breach or default by the 
City, or at the written request of the City, the City may retain compensation only for those services 
completed prior to the effective date of termination. This provision shall in no way be construed as 
the sole remedy available to the County in the event of breach or default by the City. 

Page 6 of 21 

Page 137 of 219



6. 	INSURANCE. 

6.1 	The City shall provide the County proof of insurance annually, prior to January 1 of 
each year this Agreement is in effect. 

	

6.1.1 	Types of Insurance. At all times during the term of this Agreement, the 
City shall maintain: 

(a) Commercial general liability insurance, including products and completed 
operations, bodily injury and property damage liability, contractual liability, independent contractors' 
liability and personal and advertising injury liability against claims occurring on, in, or about the 
Property, or otherwise arising under this Agreement; 

(b) $5,000,000 in general liability insurance; 

(c) Commercial automobile liability insurance, including coverage for the 
operation of owned, leased, hired and non-owned vehicles; 

(d) Appropriate workers compensation and employer's liability insurance as shall 
be required by and be in conformance with the laws of the State of Florida; and 

	

6.1.2 	Amount. Such liability insurance shall be maintained in the following 
minimum amounts: 

(a) Commercial general liability 
$1,000,000 per occurrence 
$1,000,000 damage to rental premises 
$1,000,000 personal and advertising injury 
$1,000,000 products-completed operations aggregate; and 

(b) Umbrella or excess liability 
$4,000,000 per occurrence and aggregate; and 

(c) Automobile liability 
$1,000,000 per accident (PI and PD combined single limit); and 

(d) Workers compensation 
As required by law; and 

(e) Professional liability/errors & omissions 
$1,000,000 per occurrence/aggregate — including entity coverage; and 

(f) Crime coverage 
Type: Blanket Crime Bond Limit: $400,000, or 
Crime Liability Policy for $1,000,000; and 

(g) Sexual misconduct/abuse liability endorsement. 

	

6.3.3 	County Maintains Casualty Insurance. At all times during the term ofthis Agreement, the 
County shall maintain insurance against loss or damage by fire, and such other risks and 
hazards as are insurable under then available standard forms of fire insurance policies with 
extended coverage to the Center for the full insurable value thereof. 

	

6.3.4 	Insurance Defaults. All such insurance shall be written in form and 
substance satisfactory to the County in its sole judgment by an insurance company of 
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recognized responsibility authorized to do business in the State of Florida; provided that 
insurance companies with a rating from A. M. Best Company ofA-7 or better shall be deemed 
satisfactory. Upon failure of the City to procure, maintain, and pay all premiums therefore, 
the County may do so at its option and the City agrees to pay the cost thereof to the County 
upon demand, together with interest thereon at the prime rate. Notwithstanding the foregoing, 
the County shall provide 30 days' written notice to the City of its intent to procure insurance 
upon the City's failure to do so, during which period the City shall be entitled to cure its 
failure; provided however, that no notice or opportunity to cure shall be required if insurance 
for the Center has lapsed. The City shall furnish evidence of such insurance to the County. 
The certificate shall contain a standard insurance industry statement prohibiting cancellation, 
termination, or modification of the policy or reduction of coverage without first giving the 
County thirty days prior written notice of such proposed action, except in the event of non-
payment of the premium, for which the County shall be given 10 days written notice of such 
proposed action. Osceola County Board of County Commissioners shall be named as 
additional insured on all liability policies. 

7. 	DEFAULT; REMEDIES. 

7.1 	Default and Remedies. Any one or more of the following events shall constitute an 
event of default by the City under this Agreement: 

(a) The City fails to perform or observe any covenant or condition to be 
performed or complied with by the City under this Agreement, and the failure continues for 
thirty days after written notice by the County to the City, or, if the default complained of is 
not a monetary default and is of such a nature that it cannot reasonably be completely cured 
or remedied within such 30-day period, the City fails to commence to cure the default during 
the 30-day period, or does not thereafter diligently prosecute such remedy or cure to 
completion; 

(b) The City files or there is filed against the City a petition in bankruptcy or a 
petition or answer seeking reorganization under the Federal Bankruptcy Code or any other 
applicable statute; or 

(c) An order is entered adjudicating the City bankrupt or approving an 
involuntary petition seeking a reorganization of the City under the Federal Bankruptcy Code 
or any other applicable statute or appointing a receiver, trustee or conservator for all or any 
substantial part of the property of the City, and the order is not vacated or stayed within one 
hundred eighty days of entry; or 

(d) This Agreement or the Center or any part of the Center is taken upon execution 
or by other process of law directed against the City or is taken upon or subjected to any 
attachments by any creditor of the City or claimant against the City, and the attachment is not 
discharged within thirty days after its levy. The County shall have the right, at its option, then 
or at any time while the event of default continues, to give a written notice specifying a date 
on which this Agreement shall terminate, and on that date, subject to any provisions of this 
Agreement, relating to the survival of the City's obligations, this Agreement shall terminate. 

7.2 	County Remedy. In the Event of a Default by the City, the County shall have the 
following remedy: the right, at its option, then or at any time while the default continues to give a 
written notice specifying a date on which this Agreement shall terminate with a minimum of 90 days' 
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notice, and on that date, subject to any provisions of this Agreement relating to the survival of the 
City's obligations, this Agreement shall terminate. Upon such termination, the County may re-enter 
and take complete and peaceful possession of the Center and, with or without process of law, remove 
all persons and all furniture, fixtures, equipment and other personal property located on the Center, 
and owned or leased from third parties by the City, by force or otherwise, without being liable in 
damages for these actions, in which event the City shall peacefully and quietly yield up and surrender 
the Center to the County. 

	

7.3 	County Default. If the County shall violate, neglect, or fail to perform or observe any 
of the representations, covenants, provisions, or conditions contained in this Agreement on its part 
to be performed or observed, which default continues for a period of more than thirty days after 
receipt of written notice from the City specifying such default, the City may give a written notice 
specifying a date on which this Agreement shall terminate and on that date this Agreement shall 
terminate. 

	

7.4 	General Non-Compliance. If the City is found to not be in compliance at any time, 
the County Manager, or his designee, may issue a written notice of non-compliance requiring a 
maximum fifteen (15) day resolution towards compliance of any identified issue. Following 
notification, failure to find resolution and be in compliance with this Agreement may result in 
termination of the Agreement by the County following ninety (90) days' notice. 

	

7.5 	Notice and Cure. In the event any party breaches the terms and provisions of this 
Agreement, the non-defaulting party shall not exercise any remedies for such breach unless the non- 
defaulting party has notified the defaulting party in writing of the breach and demanded compliance 

. with this Agreement. The party who has breached this Agreement shall remedy its breach within 
three (15) business days of receipt of written notice thereof, unless such breach is susceptible of cure 
and such cure cannot, with diligence, be completed within the three-business-day period, in which 
case additional time shall be afforded, provided cure is begun within the three-business-day period 
and diligently and continuously thereafter prosecuted to completion, provided that in no event shall 
such additional time exceed thirty days from receipt by the defaulting party of written notice of the 
breach. If a cure is not completed after notice and within the allowed cure period, a non-defaulting 
party may declare a breaching party in default and may exercise its remedies as provided in this 
Agreement. 

	

7.6 	Self-Help. If an event of default occurs as a result of the City's failure to pay any 
assessments or other charges, or maintain required insurance coverage, the County, without waiving 
or releasing any obligation or event of default, may (but shall be under no obligation to) make the 
payment for the account and at the expense of the City. All sums so paid by the County, together 
with interest thereon at the prime rate, shall be paid by the City to the County on demand. 

	

7.7 	Damage or Destruction. If the Center or any part thereof is damaged or destroyed by 
fire or other casualty, then the County, at County's option, may repair, restore, replace or rebuild the 
Center. If the repair of the Center is reasonably anticipated to exceed nine months, then either party 
may terminate this Agreement by providing notice, in writing, to the other party within ninety days 
after the occurrence of such damage or destruction. 
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8. 	GENERAL PROVISIONS 

8.1 	No Waiver. No waiver or assent, express or implied, to any breach of covenants 
hereunder shall be deemed a waiver of any breach of any other covenants under this Agreement or a 
waiver of any succeeding breach of the same covenants. No waiver shall be deemed to have been 
given by a party's failure to enforce the terms of this Agreement strictly, unless such waiver shall be 
in writing and shall state the specific act or failure the party has agreed to not treat as an event of 
default. 

8.2 	Entry and Inspection. During the entire term of this Agreement, or any extension 
hereof, the County shall have the right to enter upon and inspect the Center, for any purpose, at any 
reasonable time. 

8.3 	Surrender. Upon the termination of the City's rights of use under this Agreement 
(whether as a result of the expiration of the Term, or any sooner termination thereof in accordance 
with the terms of this Agreement), the City shall immediately surrender use of the Center to the 
County in the same condition and state of repair as the Center was in upon delivery of possession 
thereof to the City under this Agreement, reasonable wear and tear excepted. The City shall also 
thereupon surrender all keys for the Center to the County. The City shall remove all its trade fixtures 
and those improvements which the County requests to be removed before surrendering the Center to 
the County as aforesaid, and the City shall promptly repair any damage caused to the Center thereby. 
Title to all alternations, additions, decorations, improvements, that are not removed as required shall 
immediately vest in the County. The City's obligation to observe or perform this covenant shall 
survive the termination of this Agreement and the City's rights of use hereunder. If the City fails to 
surrender the Center upon termination or expiration of this Agreement and the County has not 
consented in writing to such holdover, in addition to any other remedies available to the County, the 
City shall defend, indemnify and hold the County harmless from all costs, including attorney's fees 
and liability resulting from such failure. 

8.4 	Assignment. The City shall not be permitted to assign, nor transfer any of its rights 
and obligations under this Agreement without the prior written consent of the County, which may 
be withheld in its absolute discretion. 

8.5 	Professional Fees. Each party shall be responsible for securing its own counsel for 
representation relative to all matters associated with performance of this Agreement, unless 
otherwise specified herein, and each party shall be responsible for the payment of the fees of its 
own attorneys and other professional advisors or consultants in connection therewith. 

8.6 	Time of the Essence. Time is of the essence with respect to all provisions of this 
Agreement. 

8.7 	Extension of Time Periods. In the event that the last day of any period of time on any 
date specified in this Agreement shall fall on a weekend or legal holiday, or any day when 
governmental offices in Osceola County are closed, such period of time shall be extended through 
the end of the next work day following, or the next date during which such governmental offices 
are open. 

8.8 	No Joint Venture. Nothing in this Agreement shall be deemed to constitute the 
creation of a joint venture or partnership relationship between the County and the City. 
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8.9 	Counterparts. This Agreement may be executed in multiple counterparts. Each such 
counterpart shall be deemed an original of this Agreement, so that in making proof of this 
Agreement, it shall only be necessary to produce or account ,for one such counterpart bearing the 
other party's original signature. 

8.10 Entire Agreement. This Agreement, including the Exhibits, which are incorporated 
herein by reference, constitutes the entire agreement among the parties pertaining to the subject 
matter hereof, and supersedes all prior and contemporaneous agreements, understandings, 
negotiations and discussions of the parties, whether oral or written, and there are no warranties, 
representations or other agreements between the parties in connection with the subject matter 
hereof, except as specifically set forth herein. 

8.11 Binding Effect. This Agreement shall be binding upon and inure to the benefit of the 
respective successors and assigns and, as applicable, to heirs and legal representatives of the parties 
hereto; provided however, that this Agreement shall not inure to the benefit of any assignee of the 
City pursuant to an assignment which is not in compliance with the terms of this Agreement. 

8.12 Amendments. No amendment, supplement, modification or waiver of this Agreement 
shall be binding unless executed in writing by both parties hereto. 

8.13 Notices to Parties. Whenever this Agreement requires or permits any consent, 
approval, notice, request, proposal, or demand from one party to another, the content, approval, 
notice, request, proposal, or demand must be in writing to be effective and shall be delivered to and 
received by the party intended to receive it; 

(a) By hand delivery to the person(s) hereinafter designated, or 

(b) By overnight hand delivery addressed as follows, or 

(c) Through the United States Mail, postage prepaid, certified mail, return-receipt 
requested, or 

(d) Delivered and received by facsimile telephone transmission or other 
electronic transmission (provided that an original of the electronically 
transmitted document is delivered within five days after the document was 
electronically transmitted) upon the date so delivered to and received by the 
person to whom it is at the address set forth opposite the party's name below: 

To the County: 	 Osceola County Manager 
1 Courthouse Square 
Suite 4700 
Kissimmee, FL 34741 
Phone: (407) 742-2385 
Fax: (407) 742-3291 

To the City of Kissimmee: 	City Manager 
101 Church Street 
Kissimmee, Florida 34741 
Phone: (407) 847-2821 

Either of the foregoing parties may, by notice in writing given to the other, designate any 
further or different addresses to which subsequent notices, certificates or other communications shall 
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be sent. Any notice shall be deemed given on the date such notice is delivered by hand or facsimile 
transmission or three (3) days after the date mailed. 

8.14 Severability. In the event any one or more of the provisions contained in this 
Agreement shall for any reason be held to be invalid, illegal or unenforceable in any respect, such 
invalidity, illegality or unenforceability shall not affect any other provision hereof, and this 
Agreement shall be revised so as to cure such invalid, illegal or unenforceable provision to carry out 
as nearly as possible the original intent of the parties. 

8.15 Governing Law and Venue. This Agreement and all agreements entered into in 
connection herewith will be performed in Osceola County. The laws of Florida shall govern the 
validity, construction, enforcement and interpretation of this Agreement. In the event of litigation 
among the parties hereto, their successors or assigns, with regard to this Agreement and any 
subsequent supplementary agreements or amendments, venue shall lie exclusively in Osceola 
County. 

8.16 Litigation. In any action at law or in equity between the parties hereto occasioned by 
a default hereunder, the prevailing party shall be entitled to collect its reasonable attorneys' fees 
actually incurred in the action from the non-prevailing party. As used herein, the term "prevailing 
party" shall mean the party who receives substantially the relief sought. If the prevailing party 
utilizes "in-house" counsel, such party's reasonable costs, expenses and overhead for the time 
expended by the prevailing party for such in-house counsel in the aforementioned action shall be 
recoverable by the prevailing party in the same manner as other attorneys' fees. 

8.17 	Waiver of Jury Trial. Each party hereby knowingly, voluntarily and intentionally 
waives the right to a trial by jury with respect to any litigation (including but not limited to any 
counterclaims, cross claims or third party claims), whether now existing or hereafter arising, and 
whether sounding in contract, tort, equity or otherwise, regardless of the cause or causes of action, 
defenses or counterclaims alleged or the relief sought by any party, and regardless of whether such 
causes of action, defenses or counterclaims are based on, or arise out of, under or in connection with 
this Agreement or its subject matter, out of any alleged conduct or course of conduct, dealing or 
course of dealing, statement (whether verbal or written), or otherwise. Any party hereto may file a 
copy of this Agreement with any court as conclusive evidence of the consent of the parties hereto to 
the waiver of any right they may have to trial by jury. 

8.18 Radon Disclosure. Radon is a naturally occurring radioactive gas that, when it has 
accumulated in a building in sufficient quantities, may present health risks to persons who are 
exposed over time. Levels of radon that exceed federal and state guidelines have been found in 
buildings in Florida. Additional information regarding radon and radon testing may be obtained 
from the county public health unit. The City has made no independent inspection of the Property to 
determine the presence of conditions that may result in radon gas and the County will make no 
independent inspection prior to occupancy; however, the City is not aware of any such condition. 
Certain building methods and materials have been proven to reduce the possibility of radon gas 
entering the building. 

8.19 Auditing, Records and Inspection. In the performance of this Agreement, the City 
shall, in compliance with generally accepted accounting procedures, maintain adequate records and 
supporting documentation applicable to all services, work, information, expenses, costs, invoices, 
and materials, provided and performed pursuant to the requirements of this Agreement. Said records 
and documentation shall be retained by the City for a minimum of five (5) years from the date of 
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natural expiration or termination of this Agreement, and/or any Amendment(s) hereto. The County 
and its authorized agents shall, after providing reasonable notice, have the right to audit, inspect, and 
copy all such records and documentation as often as the County deems necessary during the term of 
this Agreement, and during the five (5) year period thereafter, as required above, provided that such 
activity is conducted during normal business hours and at the expense of the County. The County 
has the right to terminate this Agreement based upon the findings in any audit, without regard to any 
notice requirement for termination. 

8.20 Indemnification. The City agrees to indemnify, defend, and hold the County and its 
commissioners, officers, employees, and agents harmless from and against any and all claims, 
demands, civil or criminal actions (including enforcement proceedings initiated by any government 
agency), penalties, suits, proceedings and liabilities (including the cost of defense, settlement, 
appeal, reasonable attorney's fees and disbursements and any other amounts payable to third parties 
in connection with such matters) and costs and expenses related thereto ("Claims"), that the County, 
its officers, employees or agents may have alleged against them, incur, become responsible for, or 
pay out for any reason caused by failure of the City to perform its obligations under this Agreement; 
provided that the City shall have no liability hereunder for (i) any claim arising from or in connection 
with the negligence or willful misconduct of any person, other than of City employees, volunteers, 
members, agents and contractors, nor for (ii) any claim arising from or in connection with the 
County's willful misconduct, negligence, or failure to fulfill any County obligation hereunder. 

The County agrees to indemnify, defend, and hold the City, its commissioners, employees, 
volunteers, members and agents harmless from and against any and all Claims that the City, its 
commissioners, employees, volunteers, members or agents may have alleged against them, incur, 
become responsible for, or pay out for any reason caused by the failure of the County to perform its 
obligations under this Agreement; provided that the County shall have no liability hereunder for (i) 
any Claim arising from or in connection with the negligence or willful misconduct of any person, 
other than of a County commissioner, officer, employee, agent or contractor, nor for (ii) any Claim 
arising from or in connection with the City's willful misconduct, negligence, or failure to fulfill any 
City obligation hereunder. 

In the event any action or proceeding is brought against any indemnified party with respect 
to which indemnity may be sought hereunder, the indemnifying party, upon written notice from the 
indemnified party, shall assume the investigation and defense thereof, including the employment of 
counsel selected by the indemnifying party, and shall assume the payment of all expenses related 
thereto, with full power to litigate, compromise or settle the same in its sole discretion; provided that 
the indemnified party shall have the right to review and approve or disapprove any such compromise 
or settlement. Each indemnified party shall have the right to employ separate counsel in any such 
action or proceeding and participate in the investigation and defense thereof, and the indemnifying 
party shall pay the reasonable fees and expenses of such separate counsel; provided, however, that 
such indemnified party may only employ separate counsel at the expense of the indemnifying party 
if in its judgment a conflict of interest exists by reason of common representation or if all parties 
commonly represented do not agree as to the action (or inaction) of counsel. 

The provisions of this Section are intended to be severable from all other provisions of this 
Agreement and to survive the termination of this Agreement and not be merged into any termination 
of this Agreement. The Parties expressly retains all rights, benefits and immunities of sovereign 
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immunity in accordance with Section 768.28, Florida Statutes (2013), as may be legally applicable. 
Notwithstanding anything set forth in any section, article or paragraph of this Agreement to the 
contrary, nothing in this Agreement shall be deemed as a waiver of sovereign immunity or limits of 
liability which may have been adopted by the Florida Legislature or may be adopted by the Florida 
Legislature, and the cap on the amount and liability of the Parties for damages, attorney fees and 
costs, regardless of the number or nature of claims in tort, equity or contract, shall not exceed the 
dollar amount set by the Florida Legislature for tort. 

9. 	PUBLIC RECORDS. 

9.1. 	If the City has questions regarding the application of chapter 119, Florida Statutes, 
to the City's duty to provide public records relating to this contract, contact the custodian of public 
records at 

Public Information Office 
1 Courthouse Square, Suite 3100 
Kissimmee, FL 34741 
407-742-0100 
BCCPI0@osceola.org  

9.2. 	The City understands that by virtue of this Agreement all of its documents, records 
and materials of any kind, relating to the relationship created hereby, shall be open to the public for 
inspection in accordance with Florida law. If the City will act on behalf of the County, as provided 
under section 119.011(2), Florida Statutes,,the City, subject to the terms of section 287.058(1)(c), 
Florida Statutes, and any other applicable legal and equitable remedies, shall: 

(a) Keep and maintain public records required by the County to perform the 
service. 

(b) Upon request from the County's custodian of public records, provide the 
County with a copy of the requested records or allow the records to be 
inspected or copied within a reasonable time at a cost that does not exceed the 
cost provided by Florida law. 

(c) Ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized 
by law for the duration of the contract term and following completion of the 
contract if the contractor does not transfer the records to the County. 

(d) Upon completion of the contract, transfer, at no cost, to the County all public 
records in possession of the City or keep and maintain public records required 
by the County to perform the service. If the City transfers all public records 
to the County upon completion of the contract, the City shall destroy any 
duplicate public records that are exempt or confidential and exempt from 
public records disclosure requirements. If the City keeps and maintains public 
records upon completion of the contract, the City shall meet all applicable 
requirements for retaining public records. All records stored electronically 
must be provided to the County, upon request from the County's custodian of 
public records, in a format that is compatible with the information technology 
systems of the County. 
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(e) 	If the City does not comply with a public records request, the County shall 
enforce the contract provisions in accordance with the Agreement. 

SIGNATURES ON THE FOLLOWING PAGE 
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By: 

ATTEST: 
OSCEOLA COUNTY CLERK OF THE BOARD 

CiOLY-1 ‘‘d\ (Y1°4161614)4  
la,9poiq 

By: 

CITY OF KISSIMMEE 

By: 

Mayor- Comm 

Date: 	-"jr---a', W6CU1i 	6) 	ci 

oner 

Linda Han§ell, City Clerk 

BOARD OF COUNTY COMMISSIONERS 
OF OSCKOLA COUNTY, FLORIDA 

Clerk/ Deputy Clerk of the Board 

As authorized for execution at the Board of 
County Commissioners meeting of: 

Approved as to form and legal sufficiency: 

City Attorney 
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Exhibit A (Year One Proposed Budget) 

PROGRAM SERVICES AND BUDGET SPREADSHEET 

Marydia Community Center Budget Detail 
SALARIES AND WAGES (includes 8% benefits) 
Summer Camp 

Staff: 3 x $11.50/hr x 40 hours x 9 weeks + 8% 
Staff: 1 x $9.50/hr x 40 hours x 9 weeks + 8% 

School Year 
Before School 

Facility Attendant: 1 x $9.50/hr x 6hr x 5 days x 52 weeks + 8% 
Rec Leader II: 1 x $10.50/hr x 6 hr x 5 days x 43 weeks + 8% 

After School 
Facility Attendant: 1 x $9.50/hr x 6 hr x 5 days x 52 weeks + 8% 
Rec Leader II: 1 x $10.50/hr x 6hr x 5 days x 43 weeks + 8% 
Rec Leader I: 1 x $9.50/hr x 6 hrs x 5 days x 43 weeks + 8% 

Subtotal Grand Total 

$13,414.00 
$3,694.00 

$17,108.00 

$16,006.00 
$14,629.00 

$30,635.00 

$16,006.00 
$14,629.00 
$13,235.00 

Full Time Recreation Specialist (52 weeks): 1 x $29,822 + 50% 
Benefits 

TOTAL SALARIES AND WAGES 
OTHER CONTRACT SERVICES 
Summer Camp 

Field trips (9 trips x 54 children x $14.00 per child) 
Bus services (18 trips x $275.00) 

Community Events 
Fall into Fun 
Breakfast with Santa 
Easter Jam 

Janitorial/Custodial ($75/week x 50) 
TOTAL CONTRACT SERVICES 

$43,870.00 

$48,461.00 
$140,074.00 

$6,804.00 
$4,950.00 

$200.00 
$400.00 
$200.00 

$3,750.00 
$16,304.00 

RENTALS AND LEASES 
Summer Camp 
Community Events 

Fall into Fun 
Breakfast with Santa 
Easter Jam 

TOTAL RENTALS AND LEASES 
BUILDING AND GROUNDS MAINTENANCE 
Preventive and general upkeep of 5 year old, 4,700 sq ft building 
OTHER EQUIPMENT MAINTENANCE 
Miscellaneous repairs 

ADVERTISING AND PRINTING 

$500.00 

$150.00 
$150.00 
$150.00 

$950.00 

$5,000.00 

$1,000.00 
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Forms and flyers 	 $250.00 
Camp/promotions 	 $100.00 
Copy paper (use City copy machine) 	 $100.00 

TOTAL ADVERTISING AND PRINTING 
OPERATING SUPPLIES 
Summer Camp 

Camp shirts 	 $400.00 
Games, supplies, crafts, snack 	 $1,000.00 
Backpacks 	 $400.00 

$450.00 

$1,800.00 
School Year (Before School and After School) 

Games, crafts, etc. 	 $1,000.00 
Library, media, homework 
	

$500.00 
Snacks 
	

$500.00 
$2,000.00 

Community Events 
Fall into Fun 
	

$650.00 
Breakfast with Santa 	 $700.00 
Easter Jam 
	

$500.00 
$1,850.00 

Miscellaneous office supplies 
Custodial and paper products 

TOTAL OPERATING SUPPLIES 
TOOLS AND EQUIPMENT 
Miscellaneous 
AED (capital expense) 

TOTAL TOOLS AND EQUIPMENT 
DUES AND MEMBERSHIPS: 
Motion picture licensing — annual 

GRAND TOTAL EXPENSES 

$300.00 
$1,000.00 

$1,300.00 
$6,950.00 

$500.00 
$1,300.00 

$1,800.00 

$500.00 
$173,028.00 
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Exhibit B 

PROGRAM SERVICES AND BUDGET SPREADSHEET (Adjusted February 1, 2019- 
December 31, 2019) 

Marydia Community Center Budget Detail 
	

Subtotal Grand Total 
SALARIES AND WAGES (includes 8% benefits) 
Summer Camp 

Staff: 3 x $11.50/hr x 40 hours x 9 weeks + 8% 	 $13,414.00 
Staff: 1 x $9.50/hr x 40 hours x 9 weeks + 8% 	 $3,694.00 

$17,108.00 
School Year 
Before School 

Facility Attendant: 1 x $9.50/hr x 6hr x 5 days x 48 weeks + 8% 
	

$14,774.00 
Rec Leader II: 1 x $10.50/hr x 6 hr x 5 days x 39 weeks + 8% 

	
$13,268.00 

$28,042.00 
After School 

Facility Attendant: 1 x $9.50/hr x 6 hr x 5 days x 48 weeks + 8% 
	

$14,774.00 
Rec Leader II: 1 x $10.50/hr x 6hr x 5 days x 39 weeks + 8% 

	
$13,268.00 

Rec Leader I: 1 x $9.50/hr x 6 hrs x 5 days x 39 weeks + 8% 
	

$12,004.00 
$40,046.00 

Full Time Recreation Specialist (48 weeks): 1 x $32,307 + 50% 
Benefits 

TOTAL SALARIES AND WAGES 
OTHER CONTRACT SERVICES 
Summer Camp 

Field trips (9 trips x 54 children x $14.00 per child) 
Bus services (18 trips x $275.00) 

Community Events 
Fall into Fun 
Breakfast with Santa 
Easter Jam 

Janitorial/Custodial ($75/week x 48) 
TOTAL CONTRACT SERVICES 

$44,733.00 
$129,929.00 

$6,804.00 
$4,950.00 

$200.00 
$400.00 
$200.00 

$3,600.00 
$16,154.00 

RENTALS AND LEASES, 
Summer Camp 
Community Events 

Fall into Fun 
Breakfast with Santa 
Easter Jam 

TOTAL RENTALS AND LEASES 
BUILDING AND GROUNDS MAINTENANCE 
Preventive and general upkeep of 5 year old, 4,700 sq ft building 
OTHER EQUIPMENT MAINTENANCE 
Miscellaneous repairs 

$500.00 

$150.00 
$150.00 
$150.00 

$950.00 

$5,000.00 

$1,000.00 
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ADVERTISING AND PRINTING 
Forms and flyers 	 $250.00 
Camp/promotions 	 $100.00 
Copy paper (use City copy machine) 	 $100.00 

TOTAL ADVERTISING AND PRINTING 
OPERATING SUPPLIES 
Summer Camp 

Camp shirts 	 $400.00 
Games, supplies, crafts, snack 	 $1,000.00 
Backpacks 	 $400.00 

$450.00 

$1,800.00 
School Year (Before School and After School) 

Games, crafts, etc. 	 $1,000.00 
Library, media, homework 
	

$500.00 
Snacks 
	

$500.00 
$2,000.00 

Community Events 
Fall into Fun 	 $650.00 
Breakfast with Santa 	 $700.00 
Easter Jam 	 $500.00 

$1,850.00 
Miscellaneous office supplies 	 $300.00 
Custodial and paper products 

	
$1,000.00 

$1,300.00 
$6,950.00 TOTAL OPERATING SUPPLIES 

TOOLS AND EQUIPMENT 
Miscellaneous 	 $500.00 
AED (capital expense) 	 $1,300.00 

TOTAL TOOLS AND EQUIPMENT 
DUES AND MEMBERSHIPS 
Motion picture licensing — annual 

GRAND TOTAL EXPENSES 

$1,800.00 

$500.00 
$162,733.00 
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Exhibit C 

ANNUAL FUNDING AMOUNT 

Year One 

(Februaryl-December 31, 
2019) 

Salary & Wages 

Other Expenses 

Total 

(12 months) 

$140,074 

$32,954 

$173,028 

(48 weeks) 

$129,929 

$32,804 

$162,733 

      

Year Two 2020 Salary & Wages 

Other Expenses 

Total 

$140,074 x 5% 

$32,954 x 3% 

$147,078 

$33,943 

$181,021 

Year Three 2021 Salary & Wages 

Other Expenses 

Total 

$147,078 x 5% 

$33,943 x 3% 

$154,432 

$34,961 

$189,393 

OPTIONAL CONTRACT EXTENSTION 

Year Four 2022 Salary & Wages 

Other Expenses 

Total 

$154,432 x 5% 

$34,961 x 3% 

$162,154 

$36,010 

$198,164 

Year Five 2023 Salary & Wages 

Other Expenses 

Total 

$162,154 x 5% 

$36,010 x 3% 

$170,262 

$37,090 

$207,352 
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City of Kissimmee 

ITEM 7.J 
Authorization to Purchase and Trade-In Pistols 
    

   
Request 
 
The Police Department is requesting Commission authorization to dispose of 166 pistols in exchange 
for a credit and to purchase, utilizing the credit, new pistols, sights, holsters, and training guns. 
 
Explanation 
 
KPD seeks to dispose of 166 SIG P226R semi automatic pistols and pistol accessories by 
transferring these items to Dana Safety Supply, Inc. in exchange for $60,590 to be used towards the 
purchase of new handguns for the officers. 
 
KPD seeks to purchase 170 SIG P320 9MM semi automatic pistols with an optic sight at $759.10 
each, 170 holsters at $135.94 each, 22 drop leg holsters at $189.42 each, 32 paddle holsters at 
$83.88, and 20 rubber training guns at $46.57 each with freight for a total cost of $160,458.83.   
 
This purchase provides KPD officers with optical sights on their service pistols, which officers do not 
currently have. The use of optic sights on handguns enhances officer safety, reduces the likelihood of 
missed shots, and ultimately contributes to more effective law enforcement operations. These optics 
provide officers with improved target acquisition and accuracy, allowing for faster and more precise 
aiming, especially in high-stress situations. Optic sights enhance situational awareness by eliminating 
the need to shift focus between the front sight, rear sight, and the target, enabling officers to keep 
their attention on potential threats and their surroundings. In low-light conditions or when engaging 
targets at varying distances, these optics can be especially valuable. Moreover, they can benefit 
officers with aging eyes or vision impairments, ensuring they maintain a high level of marksmanship 
proficiency. 
 
KPD will follow all City of Kissimmee policies and procedures with regard to disposal of property prior 
to entering into this transaction. KPD officers will have the ability to purchase these pistols from Dana 
Safety Supply, Inc. if they decide to do so. 
  
 
Financial Information 
  

Account # Project # Increase / Decrease Budget Actual 

00130203 505255    99,868.83 
   

 
Financial Summary: 
 
With the recording of the Commissions 2023 carry forwards, funding will be available in account 
00130203 505255. 
 
Recommendation 
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Staff recommends approval of the disposal of the 166 pistols in exchange for a credit and the 
purchase of new pistols, sights, holsters, and training guns. 
 
REQUESTED CITY COMMISSION ACTION: 
  
 
Department: Police 
Presenter: Betty Holland 
  
Attachment(s): 
1. Sales Quote - New gun buy back Dana Safety Supply 
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800-845-0405Telephone: 

DANA SAFETY SUPPLY, INC
4809 KOGER BLVD
GREENSBORO, NC 27407

KISSIMMEE POLICE DEPT
8 N. Stewart Ave
Sgt. Kristin L. Muenzmay
KISSIMMEE, FL 34741

KISSIMMEE POLICE DEPT
8 N. Stewart Ave
Sgt. Kristin L. Muenzmay
KISSIMMEE, FL 34741

Sales Quote

500565-C

KISSPCustomer No.

Sales Quote No.

Ship ToBill To

Contact: 
Telephone: Telephone: 

Contact: 
407.847-0176 X3223
Sgt. Kristin L. Muenzmay

407.847-0176 X3223
Sgt. Kristin L. Muenzmay

Payment MethodCustomer PO NumberF.O.B.Ship Via

NET30GROUND SHIPMENT QUOTED FREIGHT
Entered By Resale NumberOrdered BySalesperson

Sgt. Kristin L. MuenzmaySHANE GOSA - ORLAN Shane Gosa
Order 

Quantity
Extended 

Price
Unit 
Price

Item Number / DescriptionTax
Approve 
Quantity

P320CA

85-8012621610C-8

Quote Date

10/24/23

E-mail: E-mail: kristin.muenzmay@kissimmee.gov kristin.muenzmay@kissimmee.gov

170170 Y 129,047.00759.1000W320CA-9-BXR3-PRORXPa6PE0ONZ9S
SIG P320 9MM SEMI AUTO PISTOL, PRO 17RD MAG

Warehouse: ORLAN
150150 Y 20,391.00135.9400MISCa6QE1EMXD9

RFS-0692-R-MB-98-D: Rapid Force LVL 3 Right Hand
Warehouse: ORLAN

RF Duty Holster - Slide - Mid Ride - Sig P320 Carry/Right Hand -
Matte - Black - w/ Light - Level 3 Retention - w/ XL MRDS Hood - QDS (Full 
System)

2020 Y 2,718.80135.9400MISCa6QE1EPJH9
RFS-0692-L-MB-98-D: Rapid Force LVL 3 Left Hand

Warehouse: ORLAN
RF Duty Holster - Slide - Mid Ride - Sig P320 Carry/Left Hand -
Matte - Black - w/ Light - Level 3 Retention - w/ XL MRDS Hood - QDS (Full 
System)

1717 Y 3,220.14189.4200MISCa6QE0P2VSK
RFW-0692-R-MB-115-D: RF LVL 3 Drop Leg Right Hand

Warehouse: ORLAN
RF Duty Holster - Swivel Drop Leg with Locking Belt Slide (Built-in
QDS Receiver) - Sig P320 Carry - Right Hand -Matte - Black - w/Light - Level 
3 Retention - w/ XL MRDS Hood - Static connection

10/24/23
09:25:24 AM
1Page No.

Print Time
Print Date

Printed By: Shane Gosa

Continued on Next Page

a6QE0P2VSK
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800-845-0405Telephone: 

DANA SAFETY SUPPLY, INC
4809 KOGER BLVD
GREENSBORO, NC 27407

KISSIMMEE POLICE DEPT
8 N. Stewart Ave
Sgt. Kristin L. Muenzmay
KISSIMMEE, FL 34741

KISSIMMEE POLICE DEPT
8 N. Stewart Ave
Sgt. Kristin L. Muenzmay
KISSIMMEE, FL 34741

Sales Quote

500565-C

KISSPCustomer No.

Sales Quote No.

Ship ToBill To

Contact: 
Telephone: Telephone: 

Contact: 
407.847-0176 X3223
Sgt. Kristin L. Muenzmay

407.847-0176 X3223
Sgt. Kristin L. Muenzmay

Payment MethodCustomer PO NumberF.O.B.Ship Via

NET30GROUND SHIPMENT QUOTED FREIGHT
Entered By Resale NumberOrdered BySalesperson

Sgt. Kristin L. MuenzmaySHANE GOSA - ORLAN Shane Gosa
Order 

Quantity
Extended 

Price
Unit 
Price

Item Number / DescriptionTax
Approve 
Quantity

P320CA

85-8012621610C-8

Quote Date

10/24/23

E-mail: E-mail: kristin.muenzmay@kissimmee.gov kristin.muenzmay@kissimmee.gov

55 Y 947.10189.4200MISCa6QE1F5EVC
RFW-0692-L-MB-115-D: RF LVL 3 Drop Leg Left Hand

Warehouse: ORLAN
RF Duty Holster - Swivel Drop Leg with Locking Belt Slide (Built-in
QDS Receiver) - Sig P320 Carry - Left Hand -Matte - Black - w/Light - Level 
3 Retention - w/ XL MRDS Hood - Static connection

2828 Y 2,348.6483.88007378RDS-7502-411a6QI0KHV3T
7TS ALS CONCEALMENT PADDLE & BELT LOOP COMBO 
HOLSTER/R

Warehouse: ORLAN
44 Y 335.5283.8800MISCa6QI0KIQMT

7378RDS-7502-412: ALS Belt/Paddle LEFT HAND
Warehouse: ORLAN

2020 Y 931.4046.5700FSP320XCAa6QQ0JZZWG
BLUEGUN SIG P320 X-Carry 3.9"

Warehouse: ORLAN
166166 N -58,930.00-355.0000GUNa6PE0OO0BZ

GUN PURCHASES
Warehouse: ORLAN

TRADE-IN

Sig P226R, 9mm, 3-15rd magazines

10/24/23
09:25:24 AM
2Page No.

Print Time
Print Date

Printed By: Shane Gosa

Continued on Next Page

a6PE0OO0BZ
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800-845-0405Telephone: 

DANA SAFETY SUPPLY, INC
4809 KOGER BLVD
GREENSBORO, NC 27407

KISSIMMEE POLICE DEPT
8 N. Stewart Ave
Sgt. Kristin L. Muenzmay
KISSIMMEE, FL 34741

KISSIMMEE POLICE DEPT
8 N. Stewart Ave
Sgt. Kristin L. Muenzmay
KISSIMMEE, FL 34741

Sales Quote

500565-C

KISSPCustomer No.

Sales Quote No.

Ship ToBill To

Contact: 
Telephone: Telephone: 

Contact: 
407.847-0176 X3223
Sgt. Kristin L. Muenzmay

407.847-0176 X3223
Sgt. Kristin L. Muenzmay

Payment MethodCustomer PO NumberF.O.B.Ship Via

NET30GROUND SHIPMENT QUOTED FREIGHT
Entered By Resale NumberOrdered BySalesperson

Sgt. Kristin L. MuenzmaySHANE GOSA - ORLAN Shane Gosa
Order 

Quantity
Extended 

Price
Unit 
Price

Item Number / DescriptionTax
Approve 
Quantity

P320CA

85-8012621610C-8

Quote Date

10/24/23

E-mail: E-mail: kristin.muenzmay@kissimmee.gov kristin.muenzmay@kissimmee.gov

166166 Y -1,660.00-10.0000MISCa6QE1EWX0J
TRADE-IN

Warehouse: ORLAN
Used Safariland Duty Holster for P226

SIG SOLE SOURCE DISTRIBUTOR

Approved By:

Approve All Items & Quantities

Quote Good for 30 Days

10/24/23
09:25:24 AM
3Page No.

Print Time
Print Date

Printed By: Shane Gosa

Order Total

Freight
Subtotal

 99,868.83

519.23
99,349.60

a6QE1EWX0J
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City of Kissimmee 

ITEM  7.K 
Approval to Adjust the Fiscal Year 2022-2023 Budget 
     
Request 
  
This request is for Commission approval to adjust the budget for fiscal year 2022-2023 due to line-
item variances in certain department budgets. 
  
Explanation 
  
As detailed in the attached spreadsheet, several budget adjustments must be made to properly 
report expenditure budgets for the fiscal year ended September 30, 2023. 
  
In the construction funds, transfers for a total of $1,480,584 were made to another construction fund 
for future projects due to the Series 2022 Bond refinancing. The monies for these transfers are in the 
cash reserve account. 
  
In the Kissimmee Charter School Fund, an additional transfer of $865,160 is necessary to cover 
additional costs for Professional Services. This transfer will be taken from additional state FTE 
revenue received. 
  
In the Utility Tax Fund, a budget adjustment of $91,732 is necessary to account for additional 
transfers of revenues to the General Fund. Budget revenues will also be adjusted. 
  
Downtown CRA fund will be adjusted to cover debt service payments of $107,518. This amount will 
be adjusted from fund reserves. 
 
Debt Service fund will be adjusted to cover interest payments for the Series 2022 Bonds. This will be 
funded by a transfer of $134,650 from Downtown CRA fund. 
  
Stormwater fund will be adjusted to cover a shortfall of $22,873 in transfers to General Fund based 
on revenues received.  Revenues will also be adjusted. 
  
Solid Waste fund will be adjusted to cover payments of $168,000 to debt service. This amount will be 
adjusted from fund reserves. 
  
Self-Insurance Fund will be adjusted to cover shortfall of $185,482 on various operating accounts 
due to larger than normal claims during the fiscal year. This amount will be taken from available fund 
reserves. 
  
Recommendation 
  
Staff recommends the Commission approve the necessary adjustments to the budget for 2022-2023 
as detailed in the attached document. 
  
REQUESTED CITY COMMISSION ACTION: 
  
Approve 
  
Department: Finance   
Presenter:  
  
Attachment(s): 
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1. 2022-2023 Budget Adjustments 
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City of Kissimmee
Budget Adjustments
FY 2022-2023

Net
Fund/Department Overage Explanation

Construction Funds:
City Manager $ 839,227 1 Transfer to Fund 359 for future project
City Manager $ 641,357 2 Transfer to Fund 359 for future project

Charter School Fund:
City Manager $ 865,160 3 Actual professional services costs exceeded estimated budget due to

 increased Full Time Equivalent (FTE) revenues
Gas Tax Fund:
Public Works $ 91,732 4 Transfer based on revenues received

Downtown CRA Fund:
CRA Downtown $ 107,518 5 To cover debt service payment

Debt Service Fund:
2022 B Series Debt Service $ 134,560 6 New Debt 2022 Series, interest only payment

Stormwater Fund:
Public Works $ 22,873 7 To cover shortfall on transfer based on revenues

Solid Waste Fund:
Public Works $ 168,000 8 To cover debt service payment

Self-Insurance Fund
Risk Management $ 185,482 9 To cover shortfall due to excess in claims

1 Monies will be transferred from cash reserves $ 839,227
2 Monies will be transferred from cash reserves $ 641,357
3 Budget adjustment will be processed to reflect $ 865,160

additional FTE revenues 
4 Budget revenues will be adjusted $ 91,732
5 Monies will be transferred from Fund reserves $ 107,518
6 Monies will be transferred from CRA Downtown $ 134,560
7 Budget revenues will be adjusted $ 22,873
8 Monies will be transferred from Fund reserves $ 168,000
9 Monies will be transferred from Fund reserves $ 185,482
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City of Kissimmee 

ITEM  7.L 
Federal Aviation Administration Grant Application for Air Traffic Control Tower Design 
     
Request 
  
Request City Commission approval to apply for a Federal Aviation Administration Grant to fund the 
design, permitting and bidding services for a new air traffic control tower at Kissimmee Gateway 
Airport. 
  
Explanation 
  
The Kissimmee Gateway Airport is in the process of replacing its existing air traffic control tower with 
a new one to meet FAA’s design and site criteria to provide safe and efficient air traffic services.  The 
Airport received a federal grant for the required site environmental assessment, currently in progress. 
The next step is to design and obtain construction bids enabling the Airport to apply for construction 
funding. 
 
The Federal Bipartisan Infrastructure Law (BIL) provides a competitive FAA Contract Tower (FCT) 
grant process to provide funding for this project.  The grants awarded under this specific program are 
at a 100-percent federal participation – no local match required.  The cost of the design project is 
$1,460,902.98.  This will include design, permitting and bidding services. 
  
Recommendation 
  
Staff recommends City Commission approval to apply for a Federal Aviation Administration Grant to 
fund the design, permitting and bidding services for a new air traffic control tower at Kissimmee 
Gateway Airport. 
  
REQUESTED CITY COMMISSION ACTION: 
  
Approve 
  
Department: Airport   
Presenter:  
  
Attachment(s): 
1. FAA Grant Application ATCT Design 
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City of Kissimmee 

ITEM 7.M 
Transfer Between the Charter School Fund and the General Fund 
    

   
Request 
 
Approval of a transfer between the Charter School Fund and the General Fund for unrestricted 
reserve monies. 
 
Explanation 
 
Over the years, the City has built a reserve of unrestricted monies in the Charter School Fund in the 
event of unforeseen needs or expansion at the Kissimmee Charter Academy. With the transfer of the 
educational charter to Kissimmee Charter Academy, LLC, the City has started the process of 
transitioning out of being an educational provider and selling the property. At this time, the reserve 
funds that have been held over time are no longer needed and can be reallocated for other initiatives. 
 
Financial Information 
  

Account # Project # Increase / Decrease Budget Actual 

00110703 505255 
00100381 381000 

  Increase 
Increase 

1,200,000 
1,200,000 

 
 
   

 
Financial Summary: 
 
The transfer of these funds will provide the City with an opportunity to fast-track planned security and 
safety enhancements across all City parks, venues, facilities, and trails that have been traditionally 
planned to be implemented over several years. 
 
Recommendation 
 
Approval to transfer $1,200,000 from the Charter School Fund to the General Fund to support city-
wide security initiatives throughout the City with approval to remove the remaining balance of these 
monies at the time of the 2023 fiscal year closeout. 
 
REQUESTED CITY COMMISSION ACTION: 
 
Approve 
 
Department: City Manager 
Presenter:  
  
Attachment(s): 
None 
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City of Kissimmee 

ITEM 7.N 
Budget Approval for Aid to Private Organizations Account for Quality of Life Grant Program 
for FY23-24 
    

   
Request 
 
Commission approval to transfer $50,000 from General Fund Reserves for the Quality of Life Grant 
Program budget.   
 
Explanation 
 
During the November 7, 2023 meeting, the Commission approved agency awards for the Quality of 
Life Grant Program totaling $50,000. In order to issue these funds, approval is needed to fund the 
budget in the amount of $50,000.  
 
Financial Information 
  

Account # Project # Increase / Decrease Budget Actual 

00190700 509276 
00101208 508282 

  Decrease 
Increase 

$50,000 
$50,000 

 
 
   

 
Financial Summary: 
 
These monies will be transferred from reserves into the appropriate expenditure account.  
 
Recommendation 
 
Staff recommends approval. 
 
REQUESTED CITY COMMISSION ACTION: 
 
Approve 
 
Department: City Manager 
Presenter:  
  
Attachment(s): 
None 
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City of Kissimmee 

ITEM 7.O 
Purchase of Property from Osceola Mental Health, Inc. d/b/a/ Park Place Behavioral Health  
    

   
Request 
 
Purchase of 880 Martin Luther King Boulevard (Parcel # 21-25-29-1690-000C-0020) from Osceola 
Mental Health, Inc. d/b/a Park Place Behavioral for $520,000 and authorize a $55,000 good faith 
deposit. 
 
Explanation 
 
The City has agreed to purchase the subject property for future use as required by the Master 
Development Agreement for the Beaumont Development Project. Osceola Mental Health, Inc. d/b/a 
Park Place Behavioral, has agreed to sell the property and will be permitted to remain on the property 
until the completion of an upcoming project that will relocate the existing tenants at the facility to a 
new site. A lease agreement for the permitted use of Park Place Behavioral will be brought back to 
the City Commission in the near future. 
 
Financial Information 
  

Account # Project # Increase / Decrease Budget Actual 

35910106-506191 CM2322 Decrease  $520,000 
   

 
Financial Summary: 
 
There are adequate funds available for this purchase. 
 
Recommendation 
 
Approval of the Purchase and Sale Agreement for 880 Martin Luther King Boulevard for $520,000, 
providing the seller with a $55,000 good faith deposit, and authorizing the City Manager to execute 
any future documents or agreements related to the sale and closing. 
 
REQUESTED CITY COMMISSION ACTION: 
 
Approve 
 
Department: City Manager 
Presenter: Austin Blake 
  
Attachment(s): 
1. (S) 880 MLK Purchase Agreement 
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PURCHASE AND SALE AGREEMENT 

 

THIS PURCHASE AND SALE AGREEMENT (<Agreement=) is made this _______ 

day of _______________________, 2023 by and between OSCEOLA MENTAL HEALTH 

INC., a Florida not for profit corporation, d/b/a/ Park Place Behavioral Health Care, whose 

address is 206 Park Place Blvd, Kissimmee, Florida, 34741 (<Seller=) and CITY OF 

KISSIMMEE, a political subdivision of the State of Florida, whose address is 101 Church 

Street, Kissimmee, FL 34741, (hereinafter the <City= or Buyer).  

 

WHEREAS, Seller desires to sell to Buyer, and Buyer desires to purchase from Seller, 

Seller9s right, title, interest and estate in and to the parcel of land located in Osceola County, 

Florida more particularly described on Exhibit A, together with any improvements and fixtures 

located upon such land, any appurtenances, rights, privileges and easements benefiting or 

belonging to such land, and any leases, licenses and occupancy agreements with respect to such 

land (collectively, the <Property=); and 

NOW, THEREFORE, in consideration of the mutual covenants set forth below and for 

other good and valuable consideration, the receipt and sufficiency of which the parties 

acknowledge, Seller and Buyer agree as follows: 

1.  SALE and PURCHASE. Seller owns fee simple title in and to property located at 880 

Martin Luther King Blvd., Kissimmee, Florida 34741 (Parcel Id. 21-25-29-1690-000C-

0020) and has good title and authority to convey that certain property in fee simple to the 

as described in Exhibit <A= (the <Property=). Seller agrees to sell, convey and assign to 

Buyer and Buyer agrees to purchase, accept and assume from Seller all of Seller9s right, 

title, and interest in and the following described Property, on the terms and conditions set 

forth in this Agreement.  

 

(a) Any easements benefiting the land or the improvements comprising the Property that 

are owned by or for the benefit of Seller. 

(b) All the fixtures attached or appurtenant to or used in connection with the facility 

which are owned by Seller, including, without limitation, to the extent owned by 

Seller, any and all office equipment, model furnishings, computers, file cabinets, 

window coverings, screens, screen doors, storm windows and doors, awnings, 

shutters, furnaces, heaters, heating equipment, oil and gas burners, hot water heaters, 

hot water boilers, and fixtures appurtenant thereto, plumbing and bathroom fixtures, 

electric and other lighting fixtures, wall-to-wall carpeting, mantels, outside television 

antennas, fences, gates, trees, shrubs, plants, air conditioning equipment and 

ventilators.  
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2.   PURCHASE PRICE; DEPOSIT. Seller shall sell, convey and assign to Buyer, and 

Buyer shall purchase, accept and assume from Seller, all of Seller9s right, title and 

interest in and to the following described property (herein collectively called the 

<Property=): The total compensation for the Property shall be FIVE HUNDRED 

TWENTY THOUSAND DOLLARS ($520,000.00), the <Purchase Price.=  The Purchase 

Price shall constitute full payment for the Property to Seller, including any and all claims 

for damages, interest, attorney9s fees, expert fees and costs.  

 

(a) On the Effective Date, Buyer shall deliver to Title Company by wire transfer 

Fifty-Two Thousand Dollars ($55,000) as a good faith deposit under this Agreement (the 

<Deposit=).  If Buyer fails to deliver the Deposit timely, this Agreement shall (at Seller9s 

election) be null and void ab initio and of no force or effect.  The Deposit is not 

refundable, except as this Agreement provides, and applicable to the Purchaser Price at 

closing. 

(b) At Closing (defined below), Buyer shall deliver to Seller via the Title Company 

the balance of the Purchase Price (i.e., the Purchase Price less the Deposit), subject to 

prorations this Agreement provides, by wire transfer of immediately available federal 

funds and the Deposit shall be credited towards the Purchase Price. 

3. TITLE TO PROPERTY.  City shall convey good and marketable title to the Property 

and shall execute the necessary documents for the transfer of the Property to the Buyer. 

The Property conveyed shall not be subject to any (i) mortgage, security agreement, 

judgement, lien or claim of lien, or any other title exception or defect that is monetary in 

nature, or (ii) any leases. 

 

4. CLOSING.  The Closing (<Closing=) of the transaction contemplated hereby shall be 

held by mail away closing or at City Hall, 101 Church Street, Kissimmee, FL 34741 on 

or before ___________, 2023 (the <Closing Date=), unless extended by the Parties. Upon 

the closing of the sale of the Property, Seller shall execute or have executed and deliver, 

the documents described below.  

 

a. Seller shall deliver to the Title Company the following duly executed documents 

with respect to itself or its Property: (A) a special warranty deed in the form attached as 

Exhibit B (the <Deed=), expressly subject to the Permitted Encumbrances; (B) a title 

affidavit in the form attached as Exhibit C; (D) a FIRPTA certificate, in the form attached 

as Exhibit D; (E) a duly executed settlement statement; (F) written evidence of Seller9s 

authority to consummate this transaction; (G) Payoff letters and other documentation 

satisfactory to Title Company in order for the Title Company to insure title for the benefit 

of Buyer over any recorded mortgages and security interests granted by Seller. 
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b. Buyer shall deliver to the Title Company (A) the balance of the Purchase Price 

and such other funds as may be required of Buyer for Closing in accordance with this 

Agreement, (B) a duly executed original of each Bill of Sale, (C) a duly executed 

settlement statement and (D) written evidence of Buyer9s authority to consummate this 

transaction. 

c. Closing Costs.  Buyer shall pay for title searches; title insurance premiums; tax 

certificates; all transfer, recordation, document stamp, intangible and similar taxes; 

recording charges; escrow fees; and all other Closing costs.  Each party shall pay its own 

attorneys9 fees. 

6.  BROKER AND BROKER9S COMMISSION. The Parties each warrant and represent to 

the other that such Party has not employed or dealt with a real estate broker or agent in 

connection with this transaction.  The Parties further indemnify and hold harmless the other 

from any claims for a brokerage commission or finder9s fee arising from its actions.  

 

7. SELLER9S REPRESENTATIONS AND WARRANTIES.  Seller represents and warrants 

to Buyer as of the date hereof (which representations and warranties shall be true and correct 

as of Execution Date and as of the Closing Date, except as otherwise noted below) that 

 

(a) Authority.  Seller is duly organized municipal corporation of the State of Florida e 
and has the power to enter into this Agreement and to execute and deliver this Agreement 
and to perform all duties and obligations imposed upon it hereunder. This Agreement has 
been duly authorized, executed, and delivered by Seller, is the legal, valid and binding 
obligation of Seller and does not violate any provision of Seller9s organizational 
documents or any agreement or judicial order to which Seller is a party or to which Seller 
or the Property owned by Seller, or any portion thereof, are subject.  The execution, 
delivery and performance contemplated by this Agreement shall not as of the Execution 
Date, and, as of the date of the Closing, will not, result in a breach of any of the terms or 
provisions of, or constitute a default under any indenture, agreement, instrument, order or 
judgment to which Seller is a party. 

(b) Litigation and Other Proceedings.  There are no actions, suits, or proceedings 

pending or (to Seller9s actual knowledge) threatened in writing against Seller with respect 

to the Property or otherwise affecting any portion of the Property, or before or by any 

federal, state, municipal, or other governmental court, department, commission, board, 

bureau, agency, or instrumentality, domestic or foreign.   

(c) Condemnation.  As of the Execution Date, Seller has no actual knowledge of any 

pending or threatened condemnation or eminent domain proceedings which would affect 

the Property or any part thereof. Contracts.  There are no service or maintenance 

contracts or agreements (written or oral) of any sort affecting the Property that would be 

binding upon Buyer after the Closing (other than the Leases and the Permitted 

Exceptions).  
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(d) Tax Appeals.  As of the Execution Date, there are no pending tax appeals with 

respect to the Property. 

(e) Foreign Person.  Seller is not a <foreign person= as defined by the Internal 

Revenue Code, Section 1445. 

(f) Bankruptcy.  There are no attachments, executions, assignments for the benefit of 

creditors, receiverships, conservatorships or voluntary or involuntary proceedings in 

bankruptcy or actions pursuant to any other debtor relief laws contemplated by Seller or 

pending against Seller and regarding the Property.  Seller is not now insolvent and will 

not be insolvent (as defined under applicable law), at the time of making the conveyance 

by Seller required hereunder and this Agreement and the transactions contemplated 

hereunder do not and will not violate, or cause the violation of, any applicable 

bankruptcy, reorganization, insolvency, fraudulent conveyance, moratorium or similar 

laws. 

(g) Third Party Agreements.  There are no outstanding agreements to sell, options or 

rights of first refusal in any third parties to purchase the Property, or any portion thereof 

or any interest therein. 

(h) Violations. Seller has not received any written notice from any governmental 

body having jurisdiction over the Property as to any violation of any applicable federal, 

state or municipal laws, regulations and ordinances, which remains outstanding, or any 

restrictive covenant or deed restriction (recorded or otherwise) affecting any of the 

Property comprising real estate, which violation could reasonably be expected to 

materially and adversely affect the use of the Property for its present purposes. 

(i) Environmental Matters.  To Seller9s actual knowledge, the Property is compliant 

with all applicable Environmental Laws.  The Seller has received no notice that the 

Property or Seller are subject to any existing, pending, or threatened investigation or 

inquiry by any governmental authority or to any remedial obligations under any 

Environmental Laws (hereafter defined). The term <Environmental Laws= means all 

Federal, state, local, and foreign statutes, laws, regulations, ordinances, rules, judgments, 

orders, decrees, permits, concessions, grants, franchises, licenses, agreements, or 

governmental restrictions relating to pollution and the protection of the environment or 

the release of any materials into the environment, including those related to hazardous 

substances or wastes, air emissions and discharges to waste or public systems. 

The representations and warranties made by Seller herein shall survive the Closing.  

8. AS-IS. Except as expressly set forth in this Agreement, the sale and purchase of the 

Property under this Agreement shall be <AS IS,= <WHERE IS,= <WITH ALL FAULTS= 

AS OF THE CLOSING DATE, WITHOUT ANY REPRESENTATION OR 
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WARRANTY OF ANY KIND, whether written or oral, express or implied, statutory or 

otherwise.  Buyer acknowledges that Buyer had adequate opportunity to complete all 

inspections, investigations, examinations, tests, studies and assessments relating to the 

Property that Buyer deems necessary and that Buyer thoroughly inspected the Property 

and is fully familiar with its condition and status.  Except as set forth in this Agreement, 

(a) Buyer has not been induced by and is not relying on any representation, warranty or 

statement about the Property and (b) Seller does not make any representation or warranty 

and expressly disclaims all representations and warranties (including warranties of 

merchantability, habitability and fitness for any particular purpose).  Without limiting the 

generality of the foregoing, Buyer acknowledges that Seller does not make any 

representation or warranty regarding (i) the value, profitability, marketability, zoning or 

development potential of the Property, (ii) the fitness of the Property for any particular 

purpose, (iii) the compliance or noncompliance of the Property with laws, regulations, rules, 

requirements or orders of governmental authorities (including with respect to the 

environment), (iv) the presence or absence of any hazardous or toxic substances, materials 

or wastes on or about the Property, or the release of any hazardous or toxic substances, 

materials or wastes from the Property onto other property or into the air or water, (v) the 

condition of improvements or soils on the Property, (vi) the availability, sufficiency or cost 

of water, sewer or other utility service for the Property, (vii) the status, terms or conditions 

of any entitlements, development approvals or permits for the Property or (viii) any other 

matter relating to the Property.  Buyer irrevocably and forever waives all rights that it may 

have against Seller at law or in equity (including the right to seek damages) for, and 

releases Seller from, and covenants not to sue Seller for, any and all causes of action, 

claims, liabilities, losses or damages under this Agreement or in connection with the 

Property (including the environmental condition of the Property).  This paragraph shall 

survive Closing or earlier termination of this Agreement. 

9. CLOSING DOCUMENTS. The Seller shall deliver to the Buyer properly executed 

documents including, without limitation, a Warranty Deed for Property, Form 1099-S, 

Non-foreign Affidavit, Owner9s Affidavit, Compliance Agreement, and other documents, 

if any, as may reasonably be necessary relating to the real estate closing.  

10. DEFAULT AND REMEDIES.  If Buyer fails or refuses to perform its obligations under 

this Agreement, and such failure or refusal is not cured within ten (10) days after notice 

from Seller, then the Seller may, as their sole and exclusive remedy, sue for specific 

performance of this Agreement. If Seller fails or refuses to convey the Property in 

accordance with the terms of this Agreement or otherwise perform their obligations 

hereunder, and such failure or refusal is not cured within ten (10) days after notice from 

Buyer, then Buyer may sue for specific performance of this Agreement or enter into a 

condemnation proceeding, where Seller agrees to Stipulate to a Final Judgement with all 

of the terms of this Agreement including, but not limited to the amounts set forth herein.  
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11.  OFFER, ACCEPTANCE AND AGREEMENT.  This document shall constitute an 

offer by the Buyer to the Seller.  This Agreement shall be subject to and is contingent 

upon the review and approval by the City of Kissimmee, City Commission. If this offer is 

accepted by the Buyer, it shall become a binding Agreement. As used herein, the phrase 

<Date of this Agreement= shall mean the date on which the acceptance of the offer is 

completed by the signing of the offer by the Buyer.  

 

12. NOTICES. Any notices or communications hereunder may be given to the parties (a) by 

certified or registered mail at their respective addresses appearing on page one hereof; or 

(b) by hand delivery. Notice given by certified or registered mail shall be deemed given 

when deposited in the United States mail, properly addressed and with postage prepaid. If 

the last day for giving notice or performing any act hereunder falls on a Saturday, 

Sunday, or federal legal holiday, the time shall be extended to the next day that is not a 

Saturday, Sunday or federal legal holiday.  

 

13.  MISCELLANEOUS.       

 

(a) Governing Law. The laws of the State of Florida shall govern the construction and 

operation of this Agreement.   

 

(b) Attorney9s Fees.  In any litigation to enforce any of the terms of this Agreement, the 

prevailing party shall be entitled to reasonable attorneys9 fees and costs incurred in 

such proceedings, including appellate proceedings.  

 

(c) Time is of the Essence.  Time is of the essence in this Agreement and the 

performance of all obligations hereunder. 

 

(d) Captions.  The headings herein are merely for the convenience of the parties and the 

context of such sections, subsections and paragraphs shall control their respective 

meanings.   

 

(e) Severability.  If one or more provisions contained in this Agreement shall, for any 

reason, be held to be invalid, illegal or unenforceable in any respect, such invalidity, 

illegality or unenforceability shall not affect any other provision hereof and this 

Agreement shall be construed as if such invalid, illegal or unenforceable provision 

had not been contained herein.    

 

(f) Entire Agreement.  This Agreement constitutes the entire agreement between the 

parties hereto with respect to the transaction contemplated hereby, and it supersedes 

all prior understandings or agreements between the parties pertaining to the subject 

matter of this Agreement shall be valid unless the same is in writing and signed by 
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the parties hereto. No waiver of any provision in this Agreement shall be valid 

unless in writing and is signed by the party against which it is sought to be enforced.  

 

(g) Radon Gas Disclosure.  Radon is a naturally occurring radioactive gas that, when it 

has accumulated in a building in sufficient quantities, may present health risk to 

persons who are exposed to it over time. Levels of radon that exceed Federal and 

State guidelines have been found in buildings in Florida. Additional information 

regarding radon and radon testing may be obtained from the county health unit.  

 

[SIGNATURE PAGE FOLLOWS] 
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed this _____ 

day of __________________________, 2023. 

  

  SELLER    

 OSCEOLA MENTAL HEALTH, INC. 

    

By: ____________________________ 

        Garrett Griffin, President, CEO 

STATE OF FLORIDA ) 

COUNTY OF OSCEOLA ) 

 

The foregoing instrument was acknowledged before me by means of 6 physical presence or 6 online 

notarization this ____ day of _______________, 2023, by Garrett Griffin, as the President, CEO of 
Osceola Mental Health Inc., a non for profit corporation organized under the State of Florida, who is ø 
personally known to me or ø who has produced _____________________________ as identification, 
and acknowledged before me that they executed the foregoing instrument as such officer in the name and 
on behalf of the corporation. 
 

______________________________ 

Name:  

Notary Public 

[Notary Seal] My commission expires ___________ 

 

CITY OF KISSIMMEE 

 

 

                                                                                    By: ________________________________ 

               Olga Gonzalez, Mayor - Commissioner 

Attest: 

__________________________ 

City Clerk 

 

Approved as to form & legality 

__________________________ 

City Attorney 

x
16th November

______________________________

Notary Commission #: _________________

Marisol Melo

December 1, 2024

HH 068392
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Exhibit A 

Property Description 

From the southwest corner of lot 2 of Block C of Henry A. Mathews Addition to Kissimmee 

City, as recorded in Plat Book A, page 6, of the public record of Osceola County, Florida, run 

north along the west line of said lot 2, 10.0 feet to the point of beginning; continue north 90.0 

feet; run thence N45°31939=E, 55.5 ft.; run thence N78°59942=E, 110.0 feet to the east line of 

said lot 2; run thence south along said east line, 150.0 feet, run thence N89°57900=W, parallel to 

the south line of said lot 2, 147.58 feet to the point of beginning  
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Exhibit B - Form of Deed 

SPECIAL WARRANTY DEED 

THIS SPECIAL WARRANTY DEED is made this ____ day of _______________, 2023 by 

OSCEOLA MENTAL HEALTH, INC., a Florida Not for Profit Corporation, (<Grantor=), and CITY 

OF KISSIMMEE, a Municipal Corporation of the State of Florida (<Grantee=). 

WITNESSETH, that for and in consideration of Ten Dollars ($10) in hand paid by Grantee, the 

receipt and sufficiency of which Grantor acknowledges, Grantor hereby grants and conveys in fee simple 

unto Grantee, its successors and assigns, the parcel of land situate, lying and being in Osceola County, 

Florida more particularly described on Exhibit A attached to and made a part of this Deed. 

TOGETHER WITH all the buildings and improvements thereon and all appurtenances, rights, 

privileges and easements benefiting or belonging thereto. 

TO HAVE AND TO HOLD the property for the use and benefit of the Grantee, in fee simple, 

forever. 

SUBJECT TO all matters of record and all matters that an accurate survey would reveal. 

GRANTOR COVENANTS to warrant specially the property and to execute such further 

assurances of the property as may be requisite. 

IN WITNESS WHEREOF, Grantor has executed this Special Warranty Deed on the date first 

written above. 

WITNESSES: GRANTOR: 

_____________________________ OSCEOLA MENTAL HEALTH, INC. 

 

_____________________________ By: ______________________________  

  Garrett Griffin, President, CEO 

STATE OF FLORIDA  ) 

COUNTY OF OSCEOLA ) 

 

The foregoing instrument was acknowledged before me by means of 6 physical presence or 6 online 

notarization this ____ day of _______________, 2023, by Garrett Griffin, as the President, CEO of 
Osceola Mental Health Inc., a non for profit corporation organized under the State of Florida, who is ø 
personally known to me or ø who has produced _____________________________ as identification, 
and acknowledged before me that they executed the foregoing instrument as such officer in the name and 
on behalf of the corporation. 
 

______________________________ 

Name:  

Notary Public 
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[Notary Seal] My commission expires ___________ 

 

Exhibit A - Legal Description of the Property 

From the southwest corner of lot 2 of Block C of Henry A. Mathews Addition to Kissimmee City, as recorded in 

Plat Book A, page 6, of the public record of Osceola County, Florida, run north along the west line of said lot 2, 10.0 

feet to the point of beginning; continue north 90.0 feet; run thence N45°31939=E, 55.5 ft.; run thence N78°59942=E, 

110.0 feet to the east line of said lot 2; run thence south along said east line, 150.0 feet, run thence N89°57900=W, 

parallel to the south line of said lot 2, 147.58 feet to the point of beginning  

 

 

Page 191 of 219



Page 12 of 14 

Exhibit C - Form of Title Affidavit 

AFFIDAVIT 

State of Florida  ) 

County of Osceola  ) 

__________, a __________ (the <Affiant=), states as follows for the benefit of __________ Title 

Insurance Company (the <Title Company=), which has issued its Title Commitment No. _____, dated 

__________ (the <Title Commitment=), with respect to the real property described on Exhibit A to this 

Affidavit (the <Property=): 

1. To the Affiant9s knowledge, the Affiant has not executed any unrecorded instrument that would 

create an easement on the Property. 

2. To the Affiant9s knowledge, all bills incurred by the Affiant for work performed on or materials 

or perishable agricultural commodities delivered to the Property at the Affiant9s direction before 

the date of this Affidavit and that are due and payable have been paid in full, except for 

outstanding bills to be paid by the Affiant in the ordinary course of business. 

3. To the Affiant9s knowledge, there are no tenancies at the Property other than tenants under 

unrecorded residential leases, licenses or occupancy agreements. 

4. The Affiant is not a party to any contract to sell the Property and has not granted any option or 

right to purchase the Property that presently is in effect or that has not been waived, other than the 

Purchase and Sale Agreement, dated as of __________, by and between the Affiant and the City 

of Kissimmee (<Purchaser=), pursuant to which the Property currently is being sold and conveyed 

(the <Contract=). 

5. During the Gap Period (defined below), the Affiant has not taken and will not take any action to 

encumber title to the Property (other than conveyance of the Property to the Purchaser in 

accordance with and subject to the terms of the Contract).  The Affiant recognizes that the Title 

Company shall disburse funds to the Affiant before the recordation in the appropriate land records 

of the Affiant9s deed to the Purchaser and agrees that, in consideration of such disbursement and 

the Title Company issuing the Title Policy (defined below) without taking exception for any title 

matters that may arise during the Gap Period, the Affiant promptly shall remove, bond or 

otherwise dispose of any encumbrance or lien that the Affiant creates during the Gap Period.  

However, this undertaking by the Affiant shall not be effective with respect to any encumbrance, 

lien or other title matter of which the Title Company becomes aware before recordation.  <Gap 

Period= means the period beginning upon the later of the most recent revision date of the Title 

Commitment and fifteen (15) days before closing under the Contract, and ending upon the earlier 

of the date of recordation of the Affiant9s deed to the Purchaser and five (5) days after the date of 

this Affidavit. 

As used in this Affidavit, the term <Affiant9s knowledge= means the current actual knowledge of , Garrett 

Griffin, without investigation or inquiry and without taking into account any constructive or imputed 
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knowledge and without any personal liability whatsoever.  This Affidavit is given with the understanding 

that the Title Company (and only the Title Company) will rely upon its accuracy in issuing its policy or 

policies of title insurance to the Purchaser with respect to the Property (the <Title Policy=).  No party 

other than the Title Company shall have any right to rely upon this Affidavit and no party shall be a third-

party beneficiary with respect to this Affidavit.  The undersigned is executing this Affidavit solely in 

his/her representative capacity on behalf of the Affiant and shall have no personal liability whatsoever 

with respect to matters set forth in this Affidavit. 

[SIGNATURE PAGE TO AFFIDAVIT] 

 AFFIANT: 

 

 By: ______________________________  

  Garrett Griffin, President, CEO 

_         OSCEOLA MENTAL HEALTH, INC. 

Date: _______________ 

 

Affirmed before me this ____ day of __________, 2023. 

___________________________________ 

Name:  

Notary Public 

[Notary Seal] My commission expires ________________ 

 

Exhibit A - Property 

From the southwest corner of lot 2 of Block C of Henry A. Mathews Addition to Kissimmee City, as recorded in 

Plat Book A, page 6, of the public record of Osceola County, Florida, run north along the west line of said lot 2, 10.0 

feet to the point of beginning; continue north 90.0 feet; run thence N45°31939=E, 55.5 ft.; run thence N78°59942=E, 

110.0 feet to the east line of said lot 2; run thence south along said east line, 150.0 feet, run thence N89°57900=W, 

parallel to the south line of said lot 2, 147.58 feet to the point of beginning  
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Exhibit D- - FIRPTA AFFIDAVIT 

STATE OF FLORIDA ) 

COUNTY OF OSCEOLA ) 

Section 1445 of the Internal Revenue Code provides that a transferee (buyer) of a U.S. real property interest must withhold 

tax if the transferor (seller) is a foreign person. To inform the transferee (buyer) that the withholding of tax is not required 

upon disposition of a U.S. real property interest by OSCEOLA MENTAL HEALTH, INC. (<Seller=), the undersigned 

hereby certifies the following on behalf of Seller: 

1. Seller is not a foreign corporation, foreign partnership, foreign trust, or foreign estate (as those terms are defined in 

the Internal Revenue Code and Income Tax regulations). 

2. Seller9s U.S. employer identification number is _________________. 

3. Seller9s office address is: 206 Park Place Blvd, Kissimmee, Florida 34741  

_____________________________________. 

The undersigned understands this certification may be disclosed to the Internal Revenue Service by the transferee and that 

any false statement made here could be punished by fine, imprisonment, or both. 

Under penalties of perjury, we declare that we have examined this certification, and to the best of our knowledge and 

belief it is true, correct and complete, and we further declare that we have authority to sign this document on behalf of 

Seller.  

 

Dated:  __________, 2023 

 

SELLER:  OSCEOLA MENTAL HEALTH, INC. 

 

By: ____________________________ 

Name: _________________________  

Title: 

SWORN TO AND SUBSCRIBED before me, the undersigned, a Notary Public for the jurisdiction aforesaid, on  . 

   ________________ 

 Notary Public 

 My commission expires ____________________ 
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City of Kissimmee 

ITEM  8.A 
Renewal of the Osceola Legislative Effort Agreement 
     
Request 
  
Staff requests Commission direction on whether or not the City should continue to participate in the 
joint lobbying with the Osceola Legislative Effort (OLE). 
  
Explanation 
  
OLE annually acquires and retains professional lobbyist services to promote, represent and protect 
the collective interests of Osceola County, City of St. Cloud, the Osceola County School District, and 
the City of Kissimmee.  OLE's lobbying consultants handle both state legislative and federal 
congressional matters.   
 
For the upcoming year, the two proposed city priorities for OLE include: 
1) Lake Toho Cleanup - Support of a joint effort with the county to seek funding for the cleanup of the 
northern sections of Lake Tohopekaliga; and  
2) Thacker Avenue - Support for funding for the widening and signalization of Thacker Avenue 
between Flora Boulevard and Osceola Parkway, which will serve both city and county residents.   
 
Last year's main city priority for OLE was funding for a study to find solutions to the aquatic 
vegetation and muck issues in northern Lake Tohopekaliga, which passed both houses but was 
vetoed by the Governor.  OLE's joint lobbying efforts are limited to legislative issues which have been 
unanimously agreed to by the other parties to this agreement.  
 
The City of Kissimmee is being asked to enter into a two-year contract and pay $40,000 per year for 
continued participation in the joint lobbying effort. The other parties contributions are as follows: 
Osceola County $80,000, Osceola School District $60,000 and the City of St. Cloud $40,000. The 
City's funding for next year has been included in the FY2024 budget. 
  
Recommendation 
  
Staff recommends Commission discussion and direction of the new OLE Agreement.   
  
REQUESTED CITY COMMISSION ACTION: 
  
Commission Direction 
  
Department: City Attorney   
Presenter:  
  
Attachment(s): 
1. (S) 2023 -2025 OLE Agreement Clean 
2. 2023 -2025 OLE Agreement Redline 
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AGREEMENT 

 

This is an agreement between Osceola County (hereinafter referred to as “COUNTY”), the City of 
St. Cloud (hereinafter referred to as “ST. CLOUD”), the City of Kissimmee (hereinafter referred to as 
“KISSIMMEE”), the School Board of Osceola County, Florida (hereinafter referred to as “SCHOOL 
BOARD”), and Osceola Legislative Effort, Inc., a Florida not-for-profit corporation, (hereinafter referred 
to as “OLE”), for the acquisition of lobbyist services to promote, represent and protect those interests 
which collectively affect and impact the interests of the County, Cities and the School Board. 

WITNESSETH: 

WHEREAS each year there are legislative issues which affect the collective interests of the 
COUNTY, ST. CLOUD, KISSIMMEE, and the SCHOOL BOARD; and 

WHEREAS these collective interests would be better served with a unified voice and joint 
lobbying effort representing the interests of these parties as a whole; and 

WHEREAS such unified joint representation would promote efficiency and provide for a large, 
more positive and more productive impact on those concerns and issues relating to these parties as a 
collective unit; and 

NOW, THEREFORE, in consideration of the mutual covenants, promises, terms and conditions 
contained herein, and for other good and valuable consideration provided by each party hereto, the 
parties agree as follows: 

1.  The recitals in the “WHEREAS” clauses are incorporated into and become part of this 
Agreement. 
 

2. The term of this Agreement is from October 1, 2023 through September 30, 2025, to be 
approved and executed by all parties. 

 
3. OLE agrees to acquire and retain professional lobbyist services to promote, represent and 

protect those interests that collectively affect the COUNTY, ST. CLOUD, KISSIMMEE, and the 
SCHOOL BOARD. The services to be contracted for shall include, but will not be limited to, 
the following: 

 
a. Monitor legislation of interest to the represented parties herein; and 

 
b. Advance the issues in the legislative program constructed for the parties 

represented herein, working to refine that legislation through the development of 
amendments as warranted and necessary; and 

 
c. Assist in the development of strategies relating to the collective legislative concerns 

of the parties represented herein; and 
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d. As needed, lobby the Governor, staff and state agencies on behalf of represented 
parties herein; and 

 
e. As needed, lobby the federal executive and legislative branches, and their staff, on 

behalf of represented parties herein; and 
 

f. Provide advice as to how the represented parties may obtain and maximize returns 
collectively received from the state Legislature or federal government based on the 
intricacies of the legislative process; and 

 
g. Use all best efforts to coordinate funding, legislation and policy related activities 

with legislative bodies and interests; and 
 

h. Use all best efforts to secure appropriate authorizations and funding from legislative 
bodies to implement projects for the collective benefit of the parties as stated 
above; and 

 
i. Maintain direct and frequent contact with legislative members representing the 

interests of the parties as stated above, and inform the governing bodies of each of 
the represented parties as to the need to participate directly in the legislative 
process, such as through testimony in committee meetings or through 
conversations with members of the parties’ legislative delegation or other members 
of the legislature; and 

 
j. Advocate the collective interests of the aforementioned parties during the 

legislative process; and 
 

k. Keep the parties apprised of the status of legislation on a regular basis by frequent 
telephone conversations with each of the represented parties, as well as with the 
members of the respective governing bodies and staff, and also maintain such 
contact in writing as appropriate; and 

 
l. Deliver a written final report within 60 days of the conclusion of the state legislative 

session on the outcome of the issues in the parties’ collective legislative program 
and, within the same time period if requested, provide a presentation regarding 
same to each of the respective governing bodies; and 

 
m. Present an annual budget by December 15 of each year during the term of this 

Agreement. 
 
4. OLE shall select lobbyist(s) with the necessary expertise and background for the issues to be 

addressed. Said lobbyist(s) shall agree in writing, that the lobbyist(s) will not lobby before 
any of the entities, its elected officials or staff on behalf of any third party or lobby against 
any interests of the entities to this Agreement for a period of two (2) years after completion 
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of representation. Provided, however, that the restriction herein may be waived or limited 
by any of the parties hereto. Further, that the lobbyist(s) shall comply with all applicable 
state and federal laws and regulations governing lobbying. The contract with the lobbyist(s) 
shall be in writing. 
 

5. The Board of Directors of OLE shall meet as soon as conveniently possible after the 
execution of the Agreement to collectively submit and discuss those issues of primary focus 
as previously agreed upon by their respective governing bodies. At such time, the Board 
shall create and formally adopt a list of issues and instructions for the engaged lobbyist(s) to 
pursue during the immediate legislative session. Notwithstanding any term contained in the 
by-laws to the contrary, the approval of a list of issues and instructions as contemplated 
herein, shall require the unanimous approval of the Board of Directors. 

 
6. The parties herein agree that the fees for acquiring and retaining the services of the 

lobbyist(s) subject to this Agreement shall not exceed a total amount of TWO HUNDRED TEN 
THOUSAND DOLLARS AND 00/100 ($210,000.00), and that payment for same shall be 
remitted to OLE in the following manner: 
 

a. The COUNTY of Osceola shall pay no more than EIGHTY THOUSAND AND 00/100 
DOLLARS ($80,000.00) PER YEAR; and 
 

b. The SCHOOL BOARD shall pay no more than SIXTY THOUSAND AND 00/100 DOLLARS 
($60,000.00) PER YEAR; and 

 
c. KISSIMMEE shall pay no more than FORTY THOUSAND AND 00/100 ($40,000.00) PER 

YEAR; and 
 

d. ST. CLOUD shall pay no more than THIRTY THOUSAND AND 00/100 DOLLARS 
($30,000.00) PER YEAR; and 

 
e. The parties further agree that payment, as outlined above, shall be submitted by the 

respective parties to OLE in four (4) equal payments as follows:  
 

1) first year first payment within forty-five (45) days of the date of execution of this 
Agreement.         
2) first year second payment on or before February 1, 2024.    
3) second year first payment on or before October 1, 2024.    
4) second year second payment on or before February 1, 2025.  
 
 Notwithstanding the foregoing, no Party shall be obligated to pay any portion of its 
contribution hereunder, until such time as that Party has budgeted or otherwise 
approved the funding of its contribution. 
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7. In the event one governmental entity elects to withdraw from the Agreement, said entity 
shall provide thirty (30) days prior written notice to each party of this Agreement. 
 

8. This Agreement may be terminated at any time, by mutual and complete agreement 
between all parties hereto, or by thirty (30) days prior written notice to each party of this 
Agreement.  Any funds not expended by OLE, shall be returned to the parties on a prorate 
basis. 

9. This Agreement shall not be assigned by any party without prior written consent of the 
other parties. 

 
10. All notices and/or reports required under this Agreement shall be delivered by United States 

mail, overnight express, or hand delivery to the following offices. 

For Osceola County: 

County Manager 
1 Courthouse Square, Ste. 4700 
Kissimmee, FL  34741 
 
County Attorney 
1 Courthouse Square, Ste. 4200 
Kissimmee, FL  34741 
 

For St. Cloud: 

City Manger 
City Hall 
1300 Ninth Street 
St. Cloud, FL  34769 
 
City Attorney 
City Hall 
1300 Ninth Street 
St. Cloud, FL. 34769 
 
For the School Board: 

Office of the Superintendent 
817 Bill Beck Blvd., Building 1000 
Kissimmee, FL  34744 
 
School Board Attorney Frank Kruppenbacher, P.A. 
P. O. Box 3471 
Orlando, FL  32836 
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For Kissimmee: 

City Manager 
City Hall 
101 Church Street 
Kissimmee, FL  34741 
 
City Attorney 
City Hall 
101 Church Street 
Kissimmee, FL 34741 
 
 
For OLE 

Osceola Legislative Effort, Inc. 
1425 E. Vine Street 
Kissimmee, FL  34744 
 

11. This Agreement shall be governed by, and construed under, the laws of the State of Florida.  
Except for a suit in Federal court, venue for all suits to enforce this Agreement shall be in 
Osceola County, Florida.  Any legal proceedings arising out of or in connection with this 
Agreement shall be brought in the Circuit Courts of Osceola County, Florida, or, if 
appropriate, the United States District Court for the Middle District of Florida, Orlando 
Division. 
 

12. OLE agrees to indemnify, defend, and hold harmless the COUNTY, ST. CLOUD, KISSIMMEE, 
AND THE SCHOOL BOARD from any and all liability, claims, demands, damages, expenses, 
fees, fines, penalties, suit proceedings, actions and costs of actions, including attorney’s 
fees, at the trial, appellate and administrative levels, of any kind and nature, arising directly 
or indirectly from or out of any negligent act or omission of OLE arising out of or in any way 
connected with the performance of this Agreement by OLE, or because of or due to the 
existence of this Agreement itself. 

 
13. Nothing herein is intended to serve, nor shall be construed, as a waiver, express or implied, 

of sovereign immunity by any party, agency, or political subdivision to which sovereign 
immunity by any party, agency, or political subdivision to which sovereign immunity is 
applicable.  Further, without limitation, nothing herein modifies the rights of the parties and 
the limits of liability set forth in Section 768.28 Florida Statutes. 

 
14. The parties agree that no action may be commenced or maintained unless all conditions 

precedent pursuant to this Agreement or set forth by law have been satisfied by the 
complaining party.  The parties agree that non-binding mediation shall be attempted prior 
to filing suit.  All parties shall be responsible for their own attorney’s fees and costs. 

Page 200 of 219



6 
 

15. In the performance of this Agreement, OLE shall keep books, records, and accounts of all 
activities, related to the Agreement, in compliance with generally accepted accounting 
procedures.  For purposes of this Agreement, books, records, and accounts shall refer to all 
information, materials and data of every kind and character, including hard copy and 
computer-readable data, where applicable, and shall include, without limitations, 
documents, recordings, agreements, contracts, commitments, arrangements, notes, 
journals, diaries, reports, receipts, memoranda, correspondence, written policies and 
procedures, expense records, and any other documents and sources of information that 
may in the parties’ judgement have any bearing on or pertain to any matters, rights, duties 
or obligations under or covered by this Agreement.  Throughout the term of this Agreement, 
books, records and accounts related to the performance of this Agreement shall be open to 
inspection during regular business hours by any authorized representative of the COUNTY, 
ST. CLOUD, KISSIMMEE and the SCHOOL BOARD, an shall be retained by OLE for a period of 
five (5) years after termination or completion of the Agreement or until the full audit is 
complete, whichever comes first.  The COUNTY, ST. CLOUD, KISSIMMEE, and the SCHOOL 
BOARD shall retain the right to audit the books during the five (5) year retention period.  All 
books, records, and accounts related to the performance of this Agreement shall be subject 
to the applicable provisions of the Florida Public Records Act, Chapter 119, Florida Statutes. 
The COUNTY, ST. CLOUD, KISSIMMEE, and the SCHOOL BOARD also have the right to 
conduct an audit within sixty (60) days from the effective date of this Agreement to 
determine whether OLE has the ability to fulfill its contractual obligations to the satisfaction 
of the COUNTY, ST. CLOUD, KISSIMMEE and the SCHOOL BOARD.  The COUNTY, ST. CLOUD, 
KISSIMMEE, and the SCHOOL BOARD have the right to terminate this Agreement based 
upon the findings in this audit without regard to any notice requirement for termination.  If 
OLE received notifications of a dispute or the commencement of litigation or other 
proceeding regarding any services performed under this Agreement within this five (5) year 
period, then OLE shall continue to maintain all books, records, and accounts in accordance 
with this paragraph until final resolution of the dispute, litigation, or other proceeding.  

 
16. Public Records Act/Chapter 119 Requirements  

 
IF OLE HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA 
STATUTES, TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS 
CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS, 817 BILL BECK BOULEVARD, 
KISSIMMEE, FLORIDA 34744, PHONE: (407) 870-4600, EMAIL: 
PUBLICRECORDS@OSCEOLASCHOOLS.NET.  

 
OLE understands that by virtue of this Agreement all of its documents, records and materials 
of any kind, relating to the relationship created hereby, shall be open to the public for 
inspection in accordance with Florida law. If OLE will act on behalf of the PARTIES, as 
provided under section 119.011(2), Florida Statutes, OLE, subject to the terms of section 
287.058(1)(c), Florida Statutes, and any other applicable legal and equitable remedies, shall:  

 
1. Keep and maintain public records by the PARTIES to perform the service.  

 
2. Upon request from the PARTIES’ custodian of public records, provide the PARTIES with a 

copy of the requested records or allow the records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided by Florida law.  
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3. Ensure that public records that are exempt or confidential and exempt from public 

records disclosure requirements are not disclosed except as authorized by law for the 
duration of the contract term and following completion of the contract if OLE does not 
transfer the records to the PARTIES.  

 
4. Upon completion of the contract, transfer, at no cost, to the PARTIES all public records 

in possession of OLE or keep and maintain public records required by the PARTIES to 
perform the service. If OLE transfers all public records to the PARTIES upon completion 
of the contract, OLE shall destroy any duplicate public records that are exempt or 
confidential and exempt from public records disclosure requirements. If OLE keeps and 
maintains public records upon completion of the contract, OLE shall meet all applicable 
requirements for retaining public records. All records stored electronically must be 
provided to the PARTIES, upon request from the PARTIES’ custodian of public records, in 
a format that is compatible with the information technology systems of the COUNTY.   

 
5. If OLE does not comply with a public records request, the PARTIES shall enforce the 

contract provisions in accordance with the Agreement.  
 

17. There are no third-party beneficiaries created or entitled by this Agreement, and only the 
specific parties hereto shall have any rights or standing to enforce this Agreement or any 
provision thereof.  

 
18. The parties to this Agreement hereby expressly waive and forego any and all rights to trial 

by jury to the fullest extent allowed by law.  
 

19. This Agreement sets forth the entire Agreement between the parties. There are no promises 
or understandings other than those stated herein. None of the provisions, terms or 
conditions contained in this Agreement may be modified, superseded or otherwise altered 
except by prior written agreement duly executed by all the parties.  

 
20. If any item or provision of this Agreement, or the applications thereof to any persons or 

circumstances shall be held invalid or unenforceable, the remainder of this Agreement, or 
the application of such terms and provisions shall not be affected, and every other term and 
provision of this Agreement shall be deemed valid and enforceable to the extent permitted 
by law.  

 
21. All Board of Directors meetings shall be held in accordance with the Florida Statutes 286.  

 
22. This Agreement may be executed in five (5) original counterparts to expedite its 

Implementation and effective date.  
 

(Signature Pages to Follow) 
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8 
 

IN WITNESS WHEREOF, the COUNTY, ST. CLOUD, KISSIMMEE, SCHOOL BOARD and OLE have 
caused this Agreement to be duly executed through authorized representatives, on the respective dates 
set forth below.  
 
OSCEOLA COUNTY  
COUNTY MANAGER  
 
BY: __________________________________    
       Don Fisher, Osceola County Manager     
 
Date: ________________________________  
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IN WITNESS WHEREOF, the COUNTY, ST. CLOUD, KISSIMMEE, SCHOOL BOARD and OLE have 
caused this Agreement to be duly executed through authorized representatives, on the respective dates 
set forth below.  
 
CITY OF ST. CLOUD  
 
BY: __________________________________   ATTEST: _________________________  
       Veronica Miller, City Manager      City Clerk 
 
Date: ________________________________  
  
 
Approved as to form and legality  
 
 
_____________________________________  
City Attorney  
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10 
 

IN WITNESS WHEREOF, the COUNTY, ST. CLOUD, KISSIMMEE, SCHOOL BOARD and OLE have 
caused this Agreement to be duly executed through authorized representatives, on the respective dates 
set forth below.  
 
CITY OF KISSIMMEE  
 
BY: __________________________________   ATTEST: _________________________  
       Mike Steigerwald, City Manager      City Clerk 
 
Date: ________________________________  
  
 
Approved as to form and legality  
 
 
_____________________________________  
City Attorney  
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IN WITNESS WHEREOF, the COUNTY, ST. CLOUD, KISSIMMEE, SCHOOL BOARD and OLE have 
caused this Agreement to be duly executed through authorized representatives, on the respective dates 
set forth below.  
 
THE SCHOOL BOARD OF OSCEOLA COUNTY, FLORIDA  
 
BY: __________________________________   ATTEST: _________________________  
       Terry Castillo, Chairman       Superintendent Mark Shanoff 
 
 
Date: ________________________________  
  
 
Approved as to form and legality  
 
 
_____________________________________  
School Board Attorney  
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IN WITNESS WHEREOF, the COUNTY, ST. CLOUD, KISSIMMEE, SCHOOL BOARD and OLE have 
caused this Agreement to be duly executed through authorized representatives, on the respective dates 
set forth below.  
 
OSCEOLA LEGISLATIVE EFFORT, INC.  
 
BY: __________________________________   ATTEST: _________________________  
       John Newstreet, Executive Director      Cindy Lewis, Secretary  
 
 
Date: ________________________________  
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AGREEMENT 

 

This is an agreement between Osceola County (hereinafter referred to as “COUNTY”), the City of 
St. Cloud (hereinafter referred to as “ST. CLOUD”), the City of Kissimmee (hereinafter referred to as 
“KISSIMMEE”), the School Board of Osceola County, Florida (hereinafter referred to as “SCHOOL 
BOARD”), and Osceola Legislative Effort, Inc., a Florida not-for-profit corporation, (hereinafter referred 
to as “OLE”), for the acquisition of lobbyist services to promote, represent and protect those interests 
which collectively affect and impact the interests of the County, Cities and the School Board. 

WITNESSETH: 

WHEREAS each year there are legislative issues which affect the collective interests of the 
COUNTY, ST. CLOUD, KISSIMMEE, and the SCHOOL BOARD; and 

WHEREAS these collective interests would be better served with a unified voice and joint 
lobbying effort representing the interests of these parties as a whole; and 

WHEREAS such unified joint representation would promote efficiency and provide for a large, 
more positive and more productive impact on those concerns and issues relating to these parties as a 
collective unit; and 

NOW, THEREFORE, in consideration of the mutual covenants, promises, terms and conditions 
contained herein, and for other good and valuable consideration provided by each party hereto, the 
parties agree as follows: 

1.  The recitals in the “WHEREAS” clauses are incorporated into and become part of this 
Agreement. 
 

2. The term of this Agreement is from October 1, 20232022 through September 30, 20252023, 
to be approved and executed by all parties. 

 
3. OLE agrees to acquire and retain professional lobbyist services to promote, represent and 

protect those interests that collectively affect the COUNTY, ST. CLOUD, KISSIMMEE, and the 
SCHOOL BOARD. The services to be contracted for shall include, but will not be limited to, 
the following: 

 
a. Monitor legislation of interest to the represented parties herein; and 

 
b. Advance the issues in the legislative program constructed for the parties 

represented herein, working to refine that legislation through the development of 
amendments as warranted and necessary; and 

 
c. Assist in the development of strategies relating to the collective legislative concerns 

of the parties represented herein; and 
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d. As needed, lobby the Governor, staff and state agencies on behalf of represented 
parties herein; and 

 
e. As needed, lobby the federal executive and legislative branches, and their staff, on 

behalf of represented parties herein; and 
 

f. Provide advice as to how the represented parties may obtain and maximize returns 
collectively received from the state Legislature or federal government based on the 
intricacies of the legislative process; and 

 
g. Use all best efforts to coordinate funding, legislation and policy related activities 

with legislative bodies and interests; and 
 

h. Use all best efforts to secure appropriate authorizations and funding from legislative 
bodies to implement projects for the collective benefit of the parties as stated 
above; and 

 
i. Maintain direct and frequent contact with legislative members representing the 

interests of the parties as stated above, and inform the governing bodies of each of 
the represented parties as to the need to participate directly in the legislative 
process, such as through testimony in committee meetings or through 
conversations with members of the parties’ legislative delegation or other members 
of the legislature; and 

 
j. Advocate the collective interests of the aforementioned parties during the 

legislative process; and 
 

k. Keep the parties apprised of the status of legislation on a regular basis by frequent 
telephone conversations with each of the represented parties, as well as with the 
members of the respective governing bodies and staff, and also maintain such 
contact in writing as appropriate; and 

 
l. Deliver a written final report within 60 days of the conclusion of the state legislative 

session on the outcome of the issues in the parties’ collective legislative program 
and, within the same time period if requested, provide a presentation regarding 
same to each of the respective governing bodies; and 

 
m. Present an annual budget by December 15 of each year during the term of this 

Agreement, 2022. 
 
4. OLE shall select lobbyist(s) with the necessary expertise and background for the issues to be 

addressed. Said lobbyist(s) shall agree in writing, that the lobbyist(s) will not lobby before 
any of the entities, its elected officials or staff on behalf of any third party or lobby against 
any interests of the entities to this Agreement for a period of two (2) years after completion 
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of representation. Provided, however, that the restriction herein may be waived or limited 
by any of the parties hereto. Further, that the lobbyist(s) shall comply with all applicable 
state and federal laws and regulations governing lobbying. The contract with the lobbyist(s) 
shall be in writing. 
 

5. The Board of Directors of OLE shall meet as soon as conveniently possible after the 
execution of the Agreement to collectively submit and discuss those issues of primary focus 
as previously agreed upon by their respective governing bodies. At such time, the Board 
shall create and formally adopt a list of issues and instructions for the engaged lobbyist(s) to 
pursue during the immediate legislative session. Notwithstanding any term contained in the 
by-laws to the contrary, the approval of a list of issues and instructions as contemplated 
herein, shall require the unanimous approval of the Board of Directors. 

 
6. The parties herein agree that the fees for acquiring and retaining the services of the 

lobbyist(s) subject to this Agreement shall not exceed a total amount of TWO HUNDRED TEN 
THOUSAND DOLLARS AND 00/100 ($210,000.00), and that payment for same shall be 
remitted to OLE in the following manner: 
 

a. The COUNTY of Osceola shall pay no more than EIGHTY THOUSAND AND 00/100 
DOLLARS ($80,000.00) PER YEAR; and 
 

b. The SCHOOL BOARD shall pay no more than SIXTY THOUSAND AND 00/100 DOLLARS 
($60,000.00) PER YEAR; and 

 
c. KISSIMMEE shall pay no more than FORTY THOUSAND AND 00/100 ($40,000.00) PER 

YEAR; and 
 

d. ST. CLOUD shall pay no more than THIRTY THOUSAND AND 00/100 DOLLARS 
($30,000.00) PER YEAR; and 

 
e. The parties further agree that one-half (1/2) of their individual payments, as 

outlined above, shall be submitted by the respective parties to OLE in four (4) equal 
payments as follows:within 45 days (pursuant to the local Government Prompt 
 1) first year first payment within forty-five (45) days of the Payment Act) after 
the date of execution of this Agreement.       
 2) first year second payment on or before February 1, 2024.  
 3) second year first payment on or before October 1, 2024.  
 4) second year second payment on or before February 1, 2025., with the 
remaining balance due on or before February 1, 2023.  Notwithstanding the 
foregoing, no Party shall be obligated to pay any portion of its contribution 
hereunder, until such time as that Party has budgeted or otherwise approved the 
funding of its contribution. 
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7. In the event one governmental entity elects to withdraw from the Agreement, said entity 
shall provide thirty (30) days prior written notice to each party of this Agreement. 
 

8. This Agreement may be terminated at any time, by mutual and complete agreement 
between all parties hereto, or by thirty (30) days prior written notice to each party of this 
Agreement.  Any funds not expended by OLE, shall be returned to the parties on a prorate 
basis. 

9. This Agreement shall not be assigned by any party without prior written consent of the 
other parties. 

 
10. All notices and/or reports required under this Agreement shall be delivered by United States 

mail, overnight express, or hand delivery to the following offices. 

For Osceola County: 

County Manager 
1 Courthouse Square, Ste. 4700 
Kissimmee, FL  34741 
 
County Attorney 
1 Courthouse Square, Ste. 4200 
Kissimmee, FL  34741 
 

For St. Cloud: 

City Manger 
City Hall 
1300 Ninth Street 
St. Cloud, FL  34769 
 
City Attorney 
City Hall 
1300 Ninth Street 
St. Cloud, FL. 34769 
 
For the School Board: 

Office of the Superintendent 
817 Bill Beck Blvd., Building 1000 
Kissimmee, FL  34744 
 
School Board Attorney Frank Kruppenbacher, P.A. 
P. O. Box 3471 
Orlando, FL  32836 
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For Kissimmee: 

City Manager 
City Hall 
101 Church Street 
Kissimmee, FL  34741 
 
City Attorney 
City Hall 
101 Church Street 
Kissimmee, FL 34741 
 
 
For OLE 

Osceola Legislative Effort, Inc. 
1425 E. Vine Street 
Kissimmee, FL  34744 
 

11. This Agreement shall be governed by, and construed under, the laws of the State of Florida.  
Except for a suit in Federal court, venue for all suits to enforce this Agreement shall be in 
Osceola County, Florida.  Any legal proceedings arising out of or in connection with this 
Agreement shall be brought in the Circuit Courts of Osceola County, Florida, or, if 
appropriate, the United States District Court for the Middle District of Florida, Orlando 
Division. 
 

12. OLE agrees to indemnify, defend, and hold harmless the COUNTY, ST. CLOUD, KISSIMMEE, 
AND THE SCHOOL BOARD from any and all liability, claims, demands, damages, expenses, 
fees, fines, penalties, suit proceedings, actions and costs of actions, including attorney’s 
fees, at the trial, appellate and administrative levels, of any kind and nature, arising directly 
or indirectly from or out of any negligent act or omission of OLE arising out of or in any way 
connected with the performance of this Agreement by OLE, or because of or due to the 
existence of this Agreement itself. 

 
13. Nothing herein is intended to serve, nor shall be construed, as a waiver, express or implied, 

of sovereign immunity by any party, agency, or political subdivision to which sovereign 
immunity by any party, agency, or political subdivision to which sovereign immunity is 
applicable.  Further, without limitation, nothing herein modifies the rights of the parties and 
the limits of liability set forth in Section 768.28 Florida Statutes. 

 
14. The parties agree that no action may be commenced or maintained unless all conditions 

precedent pursuant to this Agreement or set forth by law have been satisfied by the 
complaining party.  The parties agree that non-binding mediation shall be attempted prior 
to filing suit.  All parties shall be responsible for their own attorney’s fees and costs. 
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15. In the performance of this Agreement, OLE shall keep books, records, and accounts of all 
activities, related to the Agreement, in compliance with generally accepted accounting 
procedures.  For purposes of this Agreement, books, records, and accounts shall refer to all 
information, materials and data of every kind and character, including hard copy and 
computer-readable data, where applicable, and shall include, without limitations, 
documents, recordings, agreements, contracts, commitments, arrangements, notes, 
journals, diaries, reports, receipts, memoranda, correspondence, written policies and 
procedures, expense records, and any other documents and sources of information that 
may in the parties’ judgement have any bearing on or pertain to any matters, rights, duties 
or obligations under or covered by this Agreement.  Throughout the term of this Agreement, 
books, records and accounts related to the performance of this Agreement shall be open to 
inspection during regular business hours by any authorized representative of the COUNTY, 
ST. CLOUD, KISSIMMEE and the SCHOOL BOARD, an shall be retained by OLE for a period of 
five (5) years after termination or completion of the Agreement or until the full audit is 
complete, whichever comes first.  The COUNTY, ST. CLOUD, KISSIMMEE, and the SCHOOL 
BOARD shall retain the right to audit the books during the five (5) year retention period.  All 
books, records, and accounts related to the performance of this Agreement shall be subject 
to the applicable provisions of the Florida Public Records Act, Chapter 119, Florida Statutes. 
The COUNTY, ST. CLOUD, KISSIMMEE, and the SCHOOL BOARD also have the right to 
conduct an audit within sixty (60) days from the effective date of this Agreement to 
determine whether OLE has the ability to fulfill its contractual obligations to the satisfaction 
of the COUNTY, ST. CLOUD, KISSIMMEE and the SCHOOL BOARD.  The COUNTY, ST. CLOUD, 
KISSIMMEE, and the SCHOOL BOARD have the right to terminate this Agreement based 
upon the findings in this audit without regard to any notice requirement for termination.  If 
OLE received notifications of a dispute or the commencement of litigation or other 
proceeding regarding any services performed under this Agreement within this five (5) year 
period, then OLE shall continue to maintain all books, records, and accounts in accordance 
with this paragraph until final resolution of the dispute, litigation, or other proceeding.  

 
16. Public Records Act/Chapter 119 Requirements  

 
IF OLE HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA 
STATUTES, TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS 
CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS, 817 BILL BECK BOULEVARD, 
KISSIMMEE, FLORIDA 34744, PHONE: (407) 870-4600, EMAIL: 
PUBLICRECORDS@OSCEOLASCHOOLS.NET.  

 
OLE understands that by virtue of this Agreement all of its documents, records and materials 
of any kind, relating to the relationship created hereby, shall be open to the public for 
inspection in accordance with Florida law. If OLE will act on behalf of the PARTIES, as 
provided under section 119.011(2), Florida Statutes, OLE, subject to the terms of section 
287.058(1)(c), Florida Statutes, and any other applicable legal and equitable remedies, shall:  

 
1. Keep and maintain public records by the PARTIES to perform the service.  

 
2. Upon request from the PARTIES’ custodian of public records, provide the PARTIES with a 

copy of the requested records or allow the records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided by Florida law.  
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3. Ensure that public records that are exempt or confidential and exempt from public 

records disclosure requirements are not disclosed except as authorized by law for the 
duration of the contract term and following completion of the contract if OLE does not 
transfer the records to the PARTIES.  

 
4. Upon completion of the contract, transfer, at no cost, to the PARTIES all public records 

in possession of OLE or keep and maintain public records required by the PARTIES to 
perform the service. If OLE transfers all public records to the PARTIES upon completion 
of the contract, OLE shall destroy any duplicate public records that are exempt or 
confidential and exempt from public records disclosure requirements. If OLE keeps and 
maintains public records upon completion of the contract, OLE shall meet all applicable 
requirements for retaining public records. All records stored electronically must be 
provided to the PARTIES, upon request from the PARTIES’ custodian of public records, in 
a format that is compatible with the information technology systems of the COUNTY.   

 
5. If OLE does not comply with a public records request, the PARTIES shall enforce the 

contract provisions in accordance with the Agreement.  
 

17. There are no third-party beneficiaries created or entitled by this Agreement, and only the 
specific parties hereto shall have any rights or standing to enforce this Agreement or any 
provision thereof.  

 
18. The parties to this Agreement hereby expressly waive and forego any and all rights to trial 

by jury to the fullest extent allowed by law.  
 

19. This Agreement sets forth the entire Agreement between the parties. There are no promises 
or understandings other than those stated herein. None of the provisions, terms or 
conditions contained in this Agreement may be modified, superseded or otherwise altered 
except by prior written agreement duly executed by all the parties.  

 
20. If any item or provision of this Agreement, or the applications thereof to any persons or 

circumstances shall be held invalid or unenforceable, the remainder of this Agreement, or 
the application of such terms and provisions shall not be affected, and every other term and 
provision of this Agreement shall be deemed valid and enforceable to the extent permitted 
by law.  

 
21. All Board of Directors meetings shall be held in accordance with the Florida Statutes 286.  

 
22. This Agreement may be executed in five (5) original counterparts to expedite its 

Implementation and effective date.  
 

(Signature Pages to Follow) 
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IN WITNESS WHEREOF, the COUNTY, ST. CLOUD, KISSIMMEE, SCHOOL BOARD and OLE have 
caused this Agreement to be duly executed through authorized representatives, on the respective dates 
set forth below.  
 
OSCEOLA COUNTY  
COUNTY MANAGER  
 
BY: __________________________________    
       Don Fisher, Osceola County Manager     
 
Date: ________________________________  
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IN WITNESS WHEREOF, the COUNTY, ST. CLOUD, KISSIMMEE, SCHOOL BOARD and OLE have 
caused this Agreement to be duly executed through authorized representatives, on the respective dates 
set forth below.  
 
CITY OF ST. CLOUD  
 
BY: __________________________________   ATTEST: _________________________  
       Veronica Miller, City Manager      City Clerk 
 
Date: ________________________________  
  
 
Approved as to form and legality  
 
 
_____________________________________  
City Attorney  
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IN WITNESS WHEREOF, the COUNTY, ST. CLOUD, KISSIMMEE, SCHOOL BOARD and OLE have 
caused this Agreement to be duly executed through authorized representatives, on the respective dates 
set forth below.  
 
CITY OF KISSIMMEE  
 
BY: __________________________________   ATTEST: _________________________  
       Mike Steigerwald, City Manager      City Clerk 
 
Date: ________________________________  
  
 
Approved as to form and legality  
 
 
_____________________________________  
City Attorney  
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IN WITNESS WHEREOF, the COUNTY, ST. CLOUD, KISSIMMEE, SCHOOL BOARD and OLE have 
caused this Agreement to be duly executed through authorized representatives, on the respective dates 
set forth below.  
 
THE SCHOOL BOARD OF OSCEOLA COUNTY, FLORIDA  
 
BY: __________________________________   ATTEST: _________________________  
       Terry Castillo, Chairman       Superintendent Mark ShanoffDebra 
Pace  
 
 
Date: ________________________________  
  
 
Approved as to form and legality  
 
 
_____________________________________  
School Board Attorney  
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IN WITNESS WHEREOF, the COUNTY, ST. CLOUD, KISSIMMEE, SCHOOL BOARD and OLE have 
caused this Agreement to be duly executed through authorized representatives, on the respective dates 
set forth below.  
 
OSCEOLA LEGISLATIVE EFFORT, INC.  
 
BY: __________________________________   ATTEST: _________________________  
       John Newstreet, Executive Director      Cindy Lewis, Secretary  
 
 
Date: ________________________________  
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