
 
 
MEETING AGENDA 

SESSION OF THE CITY COMMISSION 
CITY OF KISSIMMEE 

CITY HALL, COMMISSION CHAMBERS 
101 CHURCH STREET, KISSIMMEE, FLORIDA 34741-5054 

TUESDAY, DECEMBER 6, 2022 AT 6:00 PM 
 

 
1. MEETING CALLED TO ORDER 
2. MOMENT OF SILENCE AND PLEDGE OF ALLEGIANCE 
3. PROCLAMATIONS AND SPECIAL PRESENTATIONS 
   3.A Proclamation - Damas de Hierro, Inc. 
   3.B Employee of the Month for December 
4. PUBLIC HEARINGS - FIRST AND SECOND READINGS 

   

4.A Public Hearing - First Reading - Proposed Ordinance 22-14 to Annex 15.50 acres of 
land - AX-22-0002 
 
AN ORDINANCE PROVIDING FOR THE ANNEXATION OF CERTAIN HEREIN 
DESCRIBED LAND, TO THE CITY OF KISSIMMEE, FLORIDA, FURTHER 
PROVIDING FOR THE TERMS AND CONDITIONS OF SUCH LAND AFTER ITS 
ANNEXATION, REPEALING ALL ORDINANCES IN CONFLICT HEREWITH AND 
PROVIDING AN EFFECTIVE DATE 

5. PUBLIC HEARINGS 

   5.A Public Hearing - Resolution to Vacate Portions of Right-of-Way on Aultman Street 
and North Beaumont Avenue - ABDN-22-0002 

6. HEAR AUDIENCE 
  Anything requiring a vote will be heard at a later time. 
7. CONSENT AGENDA 
  The consent agenda is a technique designed to expedite the handling of routine 

miscellaneous business of the City Commission. The City Commission in one motion 
may adopt the entire Consent Agenda. The motion for adoption is non-debatable and 
must receive unanimous approval. By request of any individual member, an item may be 
removed from the Consent Agenda for discussion. 

   7.A Approval of City Commission Minutes from the November 15, 2022 meeting 
   7.B Approval of Fire Departments 5-year Community Driven Strategic Plan  
   7.C Approval of the 2023 Event and Festival Series Calendar 

   7.D Agreement for Traffic Control Jurisdiction between the Stonefield Homeowners 
Association and the City of Kissimmee 

   7.E Award of Continuing Services Contract Bid RFP2023-001 for Water Quality Analysis 
and Testing Services 

   7.F Magnolia Park Replat 2 Final Plat (DRC# SR-22-0007) 

Page 1 of 404



City Commission – December 6, 2022  

   
7.G Construction Manager at Risk Agreement between the City of Kissimmee and Balfour 

Beatty Construction, LLC. for the City Hall addition that will house the Building 
Division of the Development Services Department.  

   7.H Approval of Holiday Incentive Payment 

   7.I Utilize the City's continuing services contract with Baker Barrios Architects, Inc. for 
the design of the Berlinsky Community House project. 

8. DISCUSSION ITEMS 

   8.A Proposed Contract with Freebee to Provide a New Micro-Mobility Transit Service with 
an Accompanying Resolution  

   8.B Legislative Priorities for 2022-2023 
   8.C Advisory Board Vacancy - Board of Adjustment  
9. HEAR CITY OFFICIALS 
   9.A CITY MANAGER 
   9.B CITY ATTORNEY 
   9.C CITY COMMISSION 
10. ADJOURNMENT 

 
 
 
In accordance with Florida Statutes 286.105: Any person wishing to appeal any decision made by the 
City Commission with respect to any matter considered at such meeting or hearing will need to ensure that 
verbatim record of the proceedings is made, which record includes the testimony and evidence upon 
which the appeal is made. 
 
In accordance with Florida State 286.26, persons needing assistance to participate in any of these 
proceedings should contact the Office of the City Clerk, 101 Church Street, Kissimmee, Florida, (407) 
518-2309.

Page 2 of 404



City of Kissimmee

ITEM  3.A 
Proclamation - Damas de Hierro, Inc. 
  
Request 
  
The request is for the Commission to present a Proclamation for the anniversary of Damas de Hierro, 
Inc. to Daniela Droz and Dr. Vivian Badillo. 
  
Explanation 
  
N/A 
  
Department: City Manager 
Presenter: Mike Steigerwald 
   
Attachment(s): 
1. Proclamation-Damas de Hierro, Inc. 
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City of Kissimmee

ITEM  3.B 
Employee of the Month for December 
  
Request 
  
That the City Commission join the City Manager in recognizing Debresha Davis, Parks & Recreation, 
as December's Employee of the Month 
  
Explanation 
  
The City is honored to announce that the Employee of the Month for December is Debresha Davis, 
Recreation Leader, for the Parks & Recreation Department. Debresha has been a part-time 
employee with us since May of 2018. 
 
Debresha has competently filled additional roles during her career, such as various Summer Camp 
positions, and has assisted with Facility Attendant duties.  She is successful due to her versatility and 
her willingness to be a team player. 
 
One of her current duties is Bright Beginners, where Debresha has exceeded expectations.  Bright 
Beginners is a pre-school enrichment program for 3- and 4-year-old kids.  She has adopted a new 
program and has tailored it to benefit the participants by enriching their education and motor 
skills.  She has helped in the personal growth and development of the children’s lives, and the 
parents are grateful for her hard work and dedication Debresha has to the program.  She uses a 
curriculum that has creative ways to teach kids basic learning skills, and has organized the learning 
room for them to improve very important development skills. 
 
Debresha’s pride in her work shows in her pleasant demeanor and self-starting work ethic.  Citizens 
and employees recognize Debresha’s abilities, and the City would also like to. 
  
Department: Human Resources & Risk Management 
Presenter: Mike Steigerwald 
   
Attachment(s): 
None 
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City of Kissimmee

ITEM  4.A 
Public Hearing - First Reading - Proposed Ordinance 22-14 to Annex 15.50 acres of land - AX-
22-0002 
 
AN ORDINANCE PROVIDING FOR THE ANNEXATION OF CERTAIN HEREIN DESCRIBED 
LAND, TO THE CITY OF KISSIMMEE, FLORIDA, FURTHER PROVIDING FOR THE TERMS AND 
CONDITIONS OF SUCH LAND AFTER ITS ANNEXATION, REPEALING ALL ORDINANCES IN 
CONFLICT HEREWITH AND PROVIDING AN EFFECTIVE DATE 
     
Request 
  
Approval to Annex approximately 15.50 acres of property located east of Bass Road, South of West 
Vine Street and west of Hoagland Boulevard. 
  
Explanation 
  
This annexation includes three adjacent parcels which include a total area of 15.50 acres of land 
located on the east of Bass Road, south of West Vine Street and west of Hoagland Boulevard. The 
property is contiguous, or adjacent, to parcels currently within the city limits along the south and east 
boundaries meeting the state voluntary annexation and City's Land Development Code criteria to 
support a staff recommendation of approval. 
 
The applicant will be utilizing the City's land use conversion table in Future Land Use Policy 
1.1.10.5  of the Comprehensive Plan (included with attachments) to establish a Single Family Low 
Density Residential (SF-LDR) designation at the time of annexation. The County's current Future 
Land Use designation is Low Density Residential (LDR), which is equivalent to the City's SF-LDR 
designation. 
 
Improvements and conditions to mitigate impacts will be addressed with subsequent development 
review applications and reviews and are subject to applicable local, state, and federal permitting 
requirements and standards. 
 
FINDINGS AND REASONS: 

1. Compliance with Chapter 171 of the Florida Statutes as it meets all the criteria for voluntary 
annexation as the property is contiguous, or adjacent, to the City Limits along the easterly and 
southern boundaries of the parcel. Public services, including water, sewer, drainage, and 
emergency services are already provided to these adjacent City parcels. The subject property 
is reasonably compact and will not result in the creation of an enclave if annexed. 

2. Compliance with Comprehensive Plan Future Land Use Policy 1.1.10.5, Osceola County and 
City of Kissimmee Land Use Conversions, in that the the existing Osceola County Low 
Density Residential (LDR) Future Land Use Map designation is equivalent to the City's Single 
Family Low Density Residential (SF-LDR) Future Land Use designation and will be given this 
designation with the approval of this annexation. 

3. Compliance with Section 14-3-25 annexation regulations outlined in the Land Development 
Code that refers to Chapter 171, Florida Statutes, and the general annexation procedures in 
the City's Comprehensive Plan utilizing either the City's land use conversion table in Future 
Land Use Policy 1.1.10.5, an Annexation Agreement, or a Future Land Use Map amendment. 
The land use conversion will be utilized to establish the Future Land Use designation on this 
property. 
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Recommendation 
  
The Development Review Committee (DRC) recommended approval on April 19, 2022. 
 
The Planning and Advisory Board recommended approval by a vote of 4-0 on June 15, 2022. 
  
REQUESTED CITY COMMISSION ACTION: 
  
Approve 
  
Department: Development Services   
Presenter: Cristian Arias 
  
Attachment(s): 
1. AX-22-0002 Vicinity Map 
2. AX-22-0002 Aerial Map 
3. AX-22-0002 Site Data Tables 
4. AX-22-0002 Comp Plan FLU Policy 1.1.10.5 
5. AX-22-0002 Proposed Ordinance 22-14 
6. AX-22-0002 City Commission Ad 
7. AX-22-0002 PAB Actions 
8. AX-22-0002 DRC Comments 
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Toll Roads
US Roads
Major Roads

City Limits
CITY

COUNTY

May 11, 2022
0 0.4 0.80.2 mi

0 0.65 1.30.325 km

1:24,075
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Source: Esri, Maxar, Earthstar Geographics, and the GIS User Community

Parcels
Road Centerlines

City Limits
CITY
COUNTY
World Imagery

Low Resolution 15m Imagery
High Resolution 60cm Imagery
High Resolution 30cm Imagery
Citations
2.4m Resolution Metadata

May 11, 2022
0 0.2 0.40.1 mi

0 0.3 0.60.15 km

1:12,037
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Give Kids the World, AX-22-0002 
Parcel ID# 30-25-29-0000-0110-0000; 30-25-29-0000-0082-0000 & 30-25-29-0000- 

0081-0000 
East of Poinciana Boulevard, north of Old Tampa Highway, south of W. Vine Street, & 

west of Hoagland Boulevard.  
Site Data Tables 

Site Data 

Size 15.50 acres 

Future Land Use Designation Low Density Residential (LDR) - County 

Proposed Future Land Use 
Designation 

Single Family Low Density (SF-LDR)  

Zoning District Designation AC - County 

Proposed Zoning District Designation AC (Agricultural Conservation) – City   

Existing Overlay District N/A  

Existing Use(s) Vacant 

Proposed Use(s) Low Impact Overflow Parking 

Adjacent Land Use 

North Low Density Residential and Institutional 
- County 

South Single Family - Low Density Residential 
(SF-LDR) – City 

East Low Density Residential (LDR) - County 

West Single Family - Low Density Residential 
(SF-LDR) – City 

Adjacent Zoning 

North Institutional (IN) - County 

South Agricultural Conservation (AC) – City 

East Institutional (IN) - County 

West Agricultural Conservation (AC) – City 

Zoning History N/A – Vacant Land 

Past/Current Project Tracking N/A 

 

Comprehensive Plan Summary 

Policy 1.2.1.2, Single Family Low Density Residential (SF-LDR):  single family 
low density residential uses shall accommodate single family detached dwelling 
units with a maximum density of up to six dwelling units per acre. Specific 
densities will be determined by such factors as natural features of the land, 
density and/or intensity of developed and/or undeveloped land surrounding 
development, level of accessibility, housing supply and demand, adequacy of 
public facilities, and other factors which may be identified in the land 
development regulations. Supportive community facilities and accessory land 
uses may be located within areas designated for single family low density 
residential uses. The low density designation is intended to protect the quality 
and character of existing and stable single family detached low density 
residential neighborhoods 

Page 10 of 404



 

Potential Zoning Districts Agriculture and Conservation – AC 

Residential Estate District – RE  

Single Family Residential Districts – 
RA-1, RA-2, RA-3 and RA-4  

Short-Term Rental Planned Unit 
Development - SRPUD  

Mixed-Use Planned Unit Development 
District - MUPUD  

 

Zoning District Standards District Summary 

Land Development Code Section 14-4-4 (A.3), Agriculture and Conservation 
District (AC) – When an annexed area is given a future land use designation 
other than Single Family Low Density Residential (SF-LDR), the AC district 
should be considered a holding zone which will permit appropriate rural 
development until such time as new urban development is appropriate. When 
new urban development is appropriate for such areas, the property subject to the 
proposed development may be rezoned to be consistent with its future land use 
designation and the new development shall be consistent with the new zoning. 

 

Comprehensive Plan Future Land Use & Zoning Comparisons 

 Existing Future Land Use 
& Zoning 

Requested Future Land 
Use & Zoning 

Uses Policy 1-1.2.8: Low 
Density Residential 
(LDR) (3 - 8 du/ac) – 
County  

Policy 1.2.1.2, Single 
Family Low Density 
Residential (SF-LDR) (up 
to 6 du/ac) 

  

  

  

Public Facilities Analysis 

Transportation 

Adjacent street Bass Road 

Street Quality of Service (QOS) Adjacent Streets are under Osceola 
County jurisdiction. 

Sanitary Sewer 

Is volume less than 98% 
capacity? 

N/A – Compliance 

Potable Water 

Is volume less than 98% 
capacity? 

N/A – Compliance 

Is water pressure at least 40lbs 
per square inch? 

N/A – Compliance 

Solid Waste 
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Is volume less than 5.1lbs per 
person per calendar day? 

N/A – Compliance 

Recreation 

Is active recreation area at least 2 
acres per 1,000 population? 

N/A – Compliance 

Is urban open space area at least 
2 acres per 1,000 population? 

N/A – Compliance 

Is total recreation area at least 4 
acres per 1,000 population? 

N/A – Compliance 

Drainage 

Is off-site discharge; runoff 
velocities; roadway drainage; 
pavement; retention; and flood 
storage LOS standards met? 

N/A- Compliance 
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POLICY 1.1.10.5: OSCEOLA COUNTY AND CITY OF KISSIMMEE LAND USE CONVERSIONS. 
Upon annexation, land annexed into the City will be given an appropriate and compatible land 
use designation in one of the following ways: 

 
1. If at the time of annexation, the City determines that the existing Osceola county Future 

Land Use Map designation is the most appropriate designation for the property, and will 
achieve the City's planning objectives for the area, the property will be given a City 
Future Land Use Map designation as indicated in the conversion table below. 

 
COUNTY TO CITY CONVERSION TABLE 

County Future Land 
Use Designation City Future Land Use Designation 

Rural/Agricultural Single Family Low Density (SF-LDR) 
Rural Enclave Single Family Low Density (SF-LDR) 

Low Density Residential Single Family Low Density (SF-LDR) 
Medium 

Density 
 

Single Family Low Density (SF-LDR), Multiple Family 
Medium Density (MF-MDR), or Mixed-Use 

 
High Density Residential Multiple Family Medium Density (MF-MDR), or Mixed-

Use (MU) 

Office Commercial General (CG), or Office-Residential 
(OR), or Mixed-Use (MU) 

Neighborhood 
Commercial 

Commercial General (CG), or Office-Residential 
(OR), or Mixed-Use (MU) 

Community Commercial Commercial General (CG), or Mixed-Use (MU) 
Urban Commercial Commercial General (CG), or Mixed-Use (MU) 

Employment 
 

Commercial General (CG) 
Tourist Commercial Commercial General (CG), or Mixed-Use (MU) 

Industrial Industrial Business (IN) 
Conservation Recreation (REC), or Conservation (CONS) 
Institutional Institutional (INST) or Recreation (REC) 

Natural 
Resource 

 

Utilities (UT) 
Additionally, all areas within the 100 year flood plain shall also be included under the 
Conservation Overlay District regardless of the Osceola County Future Land Use Map 
designation prior to annexation. 

 
2. If at the time of annexation, the City determines that the existing Osceola County Future 

Land Use Map designation is not the most appropriate designation for the property, the 
property will be given a City land use designation in accordance with the land use plan 
amendment process as defined by Chapter 163 of the Florida Statutes and City codes 
and policies. 
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 PROPOSED ORDINANCE NO.  22-14 
 ORDINANCE NO.   ________            
 
 

AN ORDINANCE PROVIDING FOR THE ANNEXATION OF 
CERTAIN HEREIN DESCRIBED LAND, TO THE CITY OF 
KISSIMMEE, FLORIDA, FURTHER PROVIDING FOR THE 
TERMS AND CONDITIONS OF SUCH LAND AFTER ITS 
ANNEXATION, REPEALING ALL ORDINANCES IN CONFLICT 
HEREWITH AND PROVIDING AN EFFECTIVE DATE. 

 
BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF KISSIMMEE, FLORIDA, IN 
LAWFUL SESSION ASSEMBLED, AS FOLLOWS: 
 
SECTION 1. After public hearing and proper legal advertisement, the City Commission of the  
City of Kissimmee determined that the hereinafter described property is susceptible of municipal 
benefits and that the best interest of the City of Kissimmee will be served by the annexation of 
the hereinafter described land. 
 
Acreage: 15.5 acres 
 
The subject property is located at S Bass Rd; 1045 S. Bass Rd.; & 1033 S. Bass Rd. Parcel ID: 
30-25-29-0000-0110-0000; 30-25-29-0000-0082-0000 & 30-25-29-0000- 0081-0000 
 
Legal Description: 
 
NW 1/4 OF NW 1/4 OF SW 1/4 LESS BEG AT NE COR OF NW 1/4 OF NW 1/4 OF SW 1/4, S 
663.4 FT, W 320 FT, N 333.12 FT, W 60 FT, N 330 FT, E 380 FT TO POB 
 
Together with Parcel 2:  
 
COM AT W 1/4 COR OF SEC, S 89 DEG E 680.11 FT TO POB; CONT S 89 DEG E 40.02 FT, 
S 266.76 FT, S 72 DEG E 198.30 FT, S 29 DEG W 11.71 FT, S 62 DEG E 114.80 FT, N 89 
DEG E 354.97 FT, S 285.13 FT, N 89 DEG W 674.90 FT, N 663.40 FT TO POB 
 
Together with Parcel 3: 
 
BEG AT NE COR OF NW 1/4 OF NW 1/4 OF SW 1/4, S 663.4 FT, W 320 FT, N 333.12 FT, W 
60 FT, N 330 FT, E 380 FT TO POB 
 
SECTION 2. That upon the effective date of this Ordinance, the land described in Section 1 of 
this Ordinance shall be part of the City of Kissimmee, Florida, and the boundaries of said shall 
now include the herein above described land from the effective date of this Ordinance. 
 
SECTION 3. That the land described in Section 1 of this Ordinance shall from the effective 
date of this Ordinance be susceptible to all of the municipal benefits and responsibilities.  That 
the land shall be subject to taxation by the City of Kissimmee beginning the first date of the first 
calendar year after the effective date of this Ordinance. 
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However, until that date, no real or personal property within the area described in this 
Ordinance and so annexed, shall be liable for or taxed to pay any bonded indebtedness of the 
City of Kissimmee existing at the time of the passage of this Ordinance.  Except the exemption 
provided in this Ordinance, said land shall be subject to all of the obligations and duties as any 
other lands within the corporate boundaries of the City of Kissimmee, Florida. 
 
SECTION 4. This Ordinance shall take effect 10 days after its passage. 
 
BE IT ORDAINED, by the City Commission of the City of Kissimmee, this ____ day of  
_______, 20_____.  

                       
      __________________________________ 
                   Mayor-Commissioner 
 
ATTEST: 
 
 
___________________________ 
City Clerk 
 
 
 
Approved as to form and legality: 
 
 
____________________________________ 
City Attorney 
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 CITY OF KISSIMMEE 

 NOTICE OF PUBLIC HEARING 

 VOLUNTARY ANNEXATION 
 

The City Commission will meet on December 6, 2022 at 6:00 p.m., in the Commission 

Chambers of City Hall, 101 Church Street, Kissimmee, Florida, to hear the First Reading 
of the proposed voluntary annexation and vote upon its passage.  The proposed 
annexation ordinance and a complete legal description by metes and bounds may be 
obtained by contacting the Office of the City Clerk, City Hall. 
 
Any interested party wanting to be heard on this issue may submit testimony to be read 
into the official record to CityClerkEmail@kissimmee.gov prior to the start of the meeting or 
may be heard by participating in person. 
 
Any questions regarding this public hearing may be directed to the Development Services 
Department at (407) 518-2140 or at planning@kissimmee.gov.  
 
PROPOSED ORDINANCE #22-14 AN ORDINANCE PROVIDING FOR THE 
ANNEXATION OF CERTAIN HEREIN DESCRIBED LAND TO THE CITY OF KISSIMMEE, 
FLORIDA, FURTHER PROVIDING FOR THE TERMS AND CONDITIONS OF SUCH 
LAND AFTER ITS ANNEXATION. 
 
The city is requesting annexation as follows: 
 

The subject property is located at South Bass Rd; 1045 S. Bass Rd.; & 1033 S. Bass Rd. 

Parcel ID: 30-25-29-0000-0110-0000; 30-25-29-0000-0082-0000 & 30-25-29-0000-0081-

0000 
 
Legal Description: 
 
NW 1/4 OF NW 1/4 OF SW 1/4 LESS BEG AT NE COR OF NW 1/4 OF NW 1/4 OF SW 1/4, S 663.4 FT, W 
320 FT, N 333.12 FT, W 60 FT, N 330 FT, E 380 FT TO POB 
 
Together with Parcel 2:  
 
COM AT W 1/4 COR OF SEC, S 89 DEG E 680.11 FT TO POB; CONT S 89 DEG E 40.02 FT, S 266.76 FT, 
S 72 DEG E 198.30 FT, S 29 DEG W 11.71 FT, S 62 DEG E 114.80 FT, N 89 DEG E 354.97 FT, S 285.13 
FT, N 89 DEG W 674.90 FT, N 663.40 FT TO POB 

 
Together with Parcel 3: 
 
BEG AT NE COR OF NW 1/4 OF NW 1/4 OF SW 1/4, S 663.4 FT, W 320 FT, N 333.12 FT, W 60 FT, N 330 
FT, E 380 FT TO POB 

 
In accordance with Florida Statutes 286.0105: any person wishing to appeal any decision made by the City Commission with respect to 
any matter considered at such meeting or hearing will need a record of the proceedings, and for such purposes may need to ensure that a 
verbatim record of the proceeding is made, which record includes the testimony and evidence upon which the appeal is made. 
 
In accordance with Florida Statute 286.26, persons needing assistance to participate in any of these proceedings should contact the Office 
of the City Clerk (407) 518-2308 prior to the meeting.  (FS286.26) 

 

Reference # AX-22-0002   

Give Kids the World                             CITY COMMISSION  

                              KISSIMMEE, FLORIDA  
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6/15/2022 
 

 
MEETING ACTIONS 

SESSION OF THE PLANNING ADVISORY BOARD 
CITY OF KISSIMMEE 

CITY HALL, COMMISSION CHAMBERS 
101 CHURCH STREET, KISSIMMEE, FLORIDA 34741-5054 

WEDNESDAY, JUNE 15, 2022 AT 6:00 PM 
 

Board Members Present: Chairman Robert Bussiere, Vice Chairman Wolff, Member Diana 
Marrero-Pinto, (Absent), Member Robert Spalding, Member Jackie Espinosa, (Absent), 
Member Fatima Santiago, (Absent), Member Melissa Thacker, School Board Member Jason 
Lindsey  
 
Staff Members Present: Douglas Etheredge, Assistant Director, Cristian Arias, Senior 
Planner, Kalanit Oded, Deputy City Attorney, Yolanda Hazley, Planning Technician 
 
 

1.  MEETING CALLED TO ORDER  
 

2.  MOMENT OF SILENCE AND PLEDGE OF ALLEGIANCE  
 

3.  MINUTES  
 

   

3.A  Approval of the May 4, 2022 Planning Advisory Board Meeting Minutes 
  

ACTION: Member Spalding made a motion to approve the minutes of the May 4, 2022, Planning 
Advisory Board meeting. Seconded by Member Thacker. 

Chairman Bussiere AYE Member Thacker AYE 
Vice Chairman Wolff AYE   
Member Spalding AYE   

 
MOTION CARRIED 4-0 

4.  OLD BUSINESS  
 

   

4.A  Public Hearing - Fountainhead PUD Amendment: PUD-22-0003 
  

 ACTION: Member Spalding made a motion to approve. Seconded by Vice Chairman Wolff. 

Chairman Bussiere AYE Member Thacker AYE 
Vice Chairman Wolff AYE   
Member Spalding AYE   

 
MOTION CARRIED 4-0  

 

   

4.B  Public Hearing -  Ordinance to Annex 15.50 acres of land: Give Kids The World, AX-22-
0002 - Proposed Ordinance # 22-14 
 
AN ORDINANCE PROVIDING FOR THE ANNEXATION OF CERTAIN HEREIN 
DESCRIBED LAND, TO THE CITY OF KISSIMMEE, FLORIDA, FURTHER 
PROVIDING FOR THE TERMS AND CONDITIONS OF SUCH LAND AFTER ITS 
ANNEXATION, REPEALING ALL ORDINANCES IN CONFLICT HEREWITH AND 
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6/15/2022 
 

PROVIDING AN EFFECTIVE DATE 
 
ACTION: Member Spalding made a motion to approve. Seconded by Member Thacker. 

Chairman Bussiere AYE Member Thacker AYE 
Vice Chairman Wolff AYE   
Member Spalding AYE   

 
MOTION CARRIED 4-0 

 
 

 

5.  NEW BUSINESS  
 

   

5.A  Appoint/Reappoint Planning Advisory Board Chair and Vice Chair 
 ACTION: Member Spalding made a motion to table this item. Seconded by Member 

Thacker. 

Chairman Bussiere AYE Member Thacker AYE 
Vice Chairman Wolff AYE   
Member Spalding AYE   

 
MOTION CARRIED 4-0  

 

6.  PUBLIC HEARINGS  
 

7.  DISCUSSION  
 

8.  HEAR CHAIRMAN AND BOARD MEMBERS  
 

9.  ADJOURNMENT  
       Adjourned - 6:08 pm 
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DEVELOPMENT PROJECT COMMENT FORM  

 

 
 
 
THE FOLLOWING SHALL BE USED AS AN ADDENDUM TO ANY PLAN, FILE, OR OTHER 
DOCUMENT REVIEWED IN ENERGOV & BLUEBEAM 
 
ADDRESS: 30-25-29-0000-0110-0000, 30-25-29-0000-0081-0000 & 30-25-29-0000-0082-0000     DATE: 4/13/2022 
PLAN NUMBER: AX-22-0002 
 
 
 

Review Status: 

APPROVED WITH CONDITIONS. 

 
 
PLANNING DIVISION - Cristian I. Arias - 407-518-2373 Cristian.Arias@kissimmee.gov 
 
 
Comments/Conditions (if applicable): Annexation approved subject to review and approval from Planning and Advisory 
Board and City Commission. 
 

 
 
 
 
 
 
 
 
If you have any questions regarding the comments/conditions above, please use the contact information 
provided.  
 
Please login to the Citizen Self Service portal at www.kissimmee.gov.energov to upload a response to comments. 
 

Additional comments may be forth coming as a result of revisions to the plans, any new changes in the information 
provided, future plan review up to plan approval and permitting and/or with submittal of supporting documentation.  When 
submitting, please provide a response to comments outlining where and how the comments have been addressed.   
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DEVELOPMENT PROJECT COMMENT FORM  

 
 
 
 
THE FOLLOWING SHALL BE USED AS AN ADDENDUM TO ANY PLAN, FILE, OR OTHER  
DOCUMENT REVIEWED IN ENERGOV & BLUEBEAM 
 
ADDRESS: Bass Rd Parking                         DATE: 4/11/2022 
PLAN (DRC) NUMBER: AX-22-0002
 
 
 

Review Status: 
APPROVED WITH CONDITIONS. 

 
 
ENGINEERING DEPARTMENT - Ryan Kilman - 407.518.2279 - Ryan.Kilman@kissimmee.gov 
 
Comments/Conditions (if applicable):  
 
Conditions of Approval 
  

1. All applicable code requirements of the City of Kissimmee Code of Ordinances shall be adhered to for any 
proposed use(s) and its processes. 

 
 
If you have any questions regarding the comments/conditions above, please use the contact information 
provided.  
 
Please login to the Citizen Self Service portal at www.kissimmee.gov.energov to upload a response to comments. 
 
Additional comments may be forth coming as a result of revisions to the plans, any new changes in the information 
provided, future plan review up to plan approval and permitting and/or with submittal of supporting documentation.  When 
submitting, please provide a response to comments outlining where and how the comments have been addressed.   
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City of Kissimmee

ITEM  5.A 
Public Hearing - Resolution to Vacate Portions of Right-of-Way on Aultman Street and North 
Beaumont Avenue - ABDN-22-0002 
  
Request 
Public Hearing to vacate 9,187 square feet of right of way on the north side of Aultman Street, 1,967 
square feet of right of way on the west side of N. Beaumont Ave. near the intersection with Aultman, 
and 1,257 square feet of right of way on N. Beaumont adjacent to the intersection with Sumner 
Street. 
 
Explanation 
This is a request to vacate portions of rights-of-way directly adjacent to the Beaumont Government 
Complex, which is owned by the City but currently supports County offices. There are 3 separate 
segments of right-of way included with this application. There are 2 portions on N. Beaumont Ave. 
and 1 portion on Aultman St. The rights of way are only adjacent to the Beaumont Government 
Complex. Therefore, if vacated, the rights-of-way will be included within the parcel boundary of the 
Beaumont Complex and will not impact any other adjacent properties. The vacated portions are 
necessary to facilitate the plan approved for the redevelopment of the approximately 20-acre 
Beaumont Property parcel with a mixed use development consisting of multi-family and commercial 
uses (SP-22-0011). 
 
The Beaumont Government Complex was rezoned in 2016 from Community Facilities (CF) to 
Downtown Commercial (B-1) (DRC#16-079, Ord.#2936) and recently rezoned to Mixed-Use Center 
(T5-M) with the adoption of the Form Based Code with the updated Land Development Code in 2020 
(DRC#20-00053,Ord.#3034) to further encourage redevelopment. 
 
FINDINGS AND REASONS: 

1. Removal of the rights-of-way does not have an impact or effect on the City roadway network. 
2. Consistent with applicant justification; future development; emergency responses; city 

services; and other Land Development Code documents. 
3. Compliance with Land Development Code Sections 14-3-4, Vacation and Abandonment of 

Rights-of-Way and Easements, procedures, requirements, and criteria for right of way 
vacation requests. 

  
Recommendation 
 
REQUESTED PLANNING ADVISORY BOARD ACTION: 
Approve 
  
The Development Review Committee (DRC) recommended approval on September 20, 2022. 
 
The Planning Advisory Board (PAB) recommended approval by a vote of 4-0 on November 2, 2022. 
 
CONDITIONS: 

1. Any additional easement dedication requirements over the vacated portions of rights of way 
shall be provided and reviewed with the final plat submittal.  
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Attachment(s): 
1. (S) ABDN-22-0002- ROW Abandonment Resolution 
2. ABDN-22-0002 Vicinity Map 
3. ABDN-22-0002 Aerial Map 
4. ABDN-22-0002 City Commission Ad 
5. ABDN-22-0002 Nov. 2, 2022 PAB Actions 
6. ABDN-22-0002 DRC Comments  
7. ABDN-22-0002 DRC Application 
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 RESOLUTION NO. ______________ 
 

A RESOLUTION OF ABANDONMENT 
OF PORTIONS OF AULTMAN STREET  

AND BEAUMONT AVENUE 
 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF KISSIMMEE, 
FLORIDA, IN LAWFUL SESSION ASSEMBLED THAT: 
 
  WHEREAS, there exists a recorded right-of-way to Kissimmee, City, which had 
dedicated that portion of Aultman Street and Beaumont Avenue, and 
 

WHEREAS, the City is desirous of vacating the said portions of Aultman Street and 
Beaumont Avenue, as hereinafter described, and 
 

WHEREAS, the City Commission of the City of Kissimmee, Florida has determined 
that the abandonment of a portion of said right-of-way does not materially affect the right of 
convenient access to lots which may have been previously conveyed under the recorded 
easement, Kissimmee City and 
 

WHEREAS, the City Commission of the City of Kissimmee, Florida has determined 
that the public convenience and necessity does not require the use and maintenance of the 
portion of said right-of-way 
 

WHEREAS, the interest of the City of Kissimmee and its citizens thereof would not 
be adversely affected by the abandonment and annulment of a portion of said right-of-way 
appearing of record; 
 

NOW THEREFORE, BE IT RESOLVED that pursuant to Section 14-3-47 of the 
Code of The City of Kissimmee, that portion of Aultman Street and Beaumont Avenue as 
described hereinafter shall be hereby abandoned and annulled leaving a blanket access, 
drainage, maintenance and utility easement. 

 
 Legal Description 
 
A parcel of land being a portion of Beaumont Avenue, lying in Section 21, Township 25 
South, Range 29 East, Osceola County, Florida and being more particularly described 
as follows: 
 
Legal Description  
 
Commence at the Southeast corner of Lot 1, OSCEOLA COUNTY GOVERNMENT 
BEAUMONT COMPLEX, according to the plat thereof, as recorded in Plat Book 12, Pages 
45 and 46 of the Public Records of Osceola County, Florida and the North Right of Way 
line of Sumner Street; thence departing said North Right of Way line, run N00°06'36”E, 
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along the West Right of Way line of Beaumont Avenue, a distance of 133.24 feet to the 
Point of Beginning; thence continue N00°06'36"E, along said West Right of Way line, a 
distance of 299.84 feet to a Point on a Non-Tangent Curve, Concave to the West, having a 
Radius of 25.00 feet and a Central Angle of 31°51'34"; thence departing said West Right of 
Way line, run Southerly along the arc of said curve, a distance of 13.90 feet (Chord Bearing 
= S15°49'09"E, Chord = 13.72 feet); thence S00°02'07"E, a distance of 108.24 feet; thence 
S01°56'08"E, a distance of 25.04 feet to the Point of Curvature of a curve, Concave to the 
East, having a Radius of 1,041.50 feet and a Central Angle of 03°18'01"; thence run 
Southerly along the Arc of said curve, a distance of 59.99 feet (Chord Bearing = 
S03°35'09"E, Chord = 59.99 feet) to a Point of Reverse Curve, Concave to the West having 
a Radius of 945.23 feet and a Central Angle of 04°15'39"; thence Southerly along the arc, a 
distance of 70.29 feet, (Chord Bearing = S03°06'20"E, Chord = 70.28 feet) to a Point on a 
Non-Tangent Curve, Concave to the Northwest, having a Radius of 25.00 feet and a 
Central Angle of 64°16'19"; thence run Southwesterly along the arc of said curve, a 
distance of 28.04 feet (Chord Bearing = S28°44'22"W, Chord = 26.60 feet) to the Point of  
Beginning.  
 
Containing 1,967 square feet or 0.045 acres, more or less. 
 
Together with:  
 
A parcel of land being a portion of Beaumont Avenue, lying in Section 21, Township 25 
South, Range 29 East, Osceola County, Florida and being more particularly described as 
follows: 
 
Begin at the Southeast corner of Lot 1, OSCEOLA COUNTY GOVERNMENT BEAUMONT 
COMPLEX, according to the plat thereof, as recorded in Plat Book 12, Pages 45 and 46 of 
the Public Records of Osceola County, Florida and the North Right of Way line of Sumner 
Street; thence departing said North Right of Way line, run N00°06'36"E, along the West 
Right of Way line of Beaumont Avenue, a distance of 103.33 feet to a Point on a Non-
Tangent Curve, Concave to the Southwest, having a Radius of 25.00 feet and a Central 
Angle of 63°36'31"; thence departing said West Right of Way line, run Southeasterly along 
the arc of said curve, a distance of 27.75 feet (Chord Bearing = S31°05'33"E, Chord = 
26.35 feet);thence S00°42'26"W, a distance of 67.08 feet to a Point on a Non-Tangent 
Curve, Concave to the Northwest, having a Radius of 28.58 feet and a Central Angle of 
32°09'39"; thence run Southwesterly along the arc of said curve, a distance of16.04 feet 
(Chord Bearing = S26°33'08"W, Chord = 15.83 feet); thence N85°26'30"W, a distance of 
5.92 feet to the Point of Beginning.  
 
Containing 1,257 square feet or 0.029 acres, more or less 
 
Together with:  
 
A parcel of land being a portion of Aultman Street, lying in Section 21, Township 25 South, 
Range 29 East, Osceola County, Florida and being more particularly described as follows: 
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Begin at the Southeasterly corner of Lot 1, OSCEOLA COUNTY GOVERNMENT 
BEAUMONT COMPLEX, according to the plat thereof, as recorded in Plat Book 12, Pages 
45 and 46 of the Public Records of Osceola County, Florida and the West Right of Way line 
of Central Avenue; thence N89°57'18"W, along the South line of said Lot 1, said line also 
being the North Right of Way line of Aultman Street, a distance of 579.54 feet; thence 
departing said North Right of Way line, runS84°48'22"E, a distance of 29.17 feet; thence 
S84°53'56"E, a distance of 31.01 feet; thence S82°33'44"E, a distance of 44.39 feet; 
thence S83°19'49"E, a distance of 20.72 feet; thence S84°14'22"E, a distance of 10.64 
feet; thenceS85°09'55"E, a distance of 21.28 feet; thence S86°23'58"E, a distance of 21.28 
feet; thence S87°56'32"E, a distance of 31.92 feet; thence S89°16'46"E, a distance of 
89.66 feet; thence N89°49'35"E, a distance of 247.35 feet to the Point of Curvature of a 
curve, Concave to the North, having a Radius of 51.22 feet and a Central Angle of 
39°52'08"; thence run Easterly along the Arc of said curve, a distance of 35.64 feet (Chord 
Bearing = N69°53'31"E, Chord = 34.93 feet); thence N02°11'36"E, a distance of 6.82 feet to 
the Point of Beginning.  
 
Containing 9,187 square feet or 0.211 acres, more or less. 
 

This resolution shall take effect upon its adoption. 
 
BE IT ORDAINED, by the City Commission of the City of Kissimmee, this 6th day of 
December, 2022.  

 
 

_____________________________ 
Mayor - Commissioner 

 
ATTEST: 
 
 
__________________________ 
City Clerk 
 
 
 
Approved as to form and legality: 
 
 
___________________________________ 
City Attorney 
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A parcel of land being a portion of Aultman Street, lying in Section 21, Township 25 South, Range 29 East, Osceola
County, Florida and being more particularly described as follows:

Begin at the Southeasterly corner of Lot 1, OSCEOLA COUNTY GOVERNMENT BEAUMONT COMPLEX, according to
the plat thereof, as recorded in Plat Book 12, Pages 45 and 46 of the Public Records of Osceola County, Florida and the
West Right of Way line of Central Avenue; thence N89°57'18"W, along the South line of said Lot 1, said line also being the
North Right of Way line of Aultman Street, a distance of 579.54 feet; thence departing said North Right of Way line, run
S84°48'22"E, a distance of 29.17 feet; thence S84°53'56"E, a distance of 31.01 feet; thence S82°33'44"E, a distance of
44.39 feet; thence S83°19'49"E, a distance of 20.72 feet; thence S84°14'22"E, a distance of 10.64 feet; thence
S85°09'55"E, a distance of 21.28 feet; thence S86°23'58"E, a distance of 21.28 feet; thence S87°56'32"E, a distance of
31.92 feet; thence S89°16'46"E, a distance of 89.66 feet; thence N89°49'35"E, a distance of 247.35 feet to the Point of
Curvature of a curve, Concave to the North, having a Radius of 51.22 feet and a Central Angle of 39°52'08"; thence run
Easterly along the Arc of said curve, a distance of 35.64 feet (Chord Bearing = N69°53'31"E, Chord = 34.93 feet); thence
N02°11'36"E, a distance of 6.82 feet to the Point of Beginning.

Containing 9,187 square feet or 0.211 acres, more or less.

7/15/2022
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A parcel of land being a portion of Beaumont Avenue, lying in Section 21, Township 25 South, Range 29 East, Osceola
County, Florida and being more particularly described as follows:

Commence at the Southeast corner of Lot 1, OSCEOLA COUNTY GOVERNMENT BEAUMONT COMPLEX, according to
the plat thereof, as recorded in Plat Book 12, Pages 45 and 46 of the Public Records of Osceola County, Florida and the
North Right of Way line of Sumner Street; thence departing said North Right of Way line, run N00°06'36”E, along the West
Right of Way line of Beaumont Avenue, a distance of 133.24 feet to the Point of Beginning; thence continue N00°06'36"E,
along said West Right of Way line, a distance of 299.84 feet to a Point on a Non-Tangent Curve, Concave to the West,
having a Radius of 25.00 feet and a Central Angle of 31°51'34"; thence departing said West Right of Way line, run
Southerly along the arc of said curve, a distance of 13.90 feet (Chord Bearing = S15°49'09"E, Chord = 13.72 feet); thence
S00°02'07"E, a distance of 108.24 feet; thence S01°56'08"E, a distance of 25.04 feet to the Point of Curvature of a curve,
Concave to the East, having a Radius of 1,041.50 feet and a Central Angle of 03°18'01"; thence run Southerly along the
Arc of said curve, a distance of 59.99 feet (Chord Bearing = S03°35'09"E, Chord = 59.99 feet) to a Point of Reverse Curve,
Concave to the West having a Radius of 945.23 feet and a Central Angle of 04°15'39"; thence Southerly along the arc, a
distance of 70.29 feet, (Chord Bearing = S03°06'20"E, Chord = 70.28 feet) to a Point on a Non-Tangent Curve, Concave
to the Northwest, having a Radius of 25.00 feet and a Central Angle of 64°16'19"; thence run Southwesterly along the arc
of said curve, a distance of 28.04 feet (Chord Bearing = S28°44'22"W, Chord = 26.60 feet) to the Point of Beginning.

Containing 1,967 square feet or 0.045 acres, more or less.

7/15/2022
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A parcel of land being a portion of Beaumont Avenue, lying in Section 21, Township 25 South, Range 29 East, Osceola
County, Florida and being more particularly described as follows:

Begin at the Southeast corner of Lot 1, OSCEOLA COUNTY GOVERNMENT BEAUMONT COMPLEX, according to the
plat thereof, as recorded in Plat Book 12, Pages 45 and 46 of the Public Records of Osceola County, Florida and the North
Right of Way line of Sumner Street; thence departing said North Right of Way line, run N00°06'36"E, along the West Right
of Way line of Beaumont Avenue, a distance of 103.33 feet to a Point on a Non-Tangent Curve, Concave to the
Southwest, having a Radius of 25.00 feet and a Central Angle of 63°36'31"; thence departing said West Right of Way line,
run Southeasterly along the arc of said curve, a distance of 27.75 feet (Chord Bearing = S31°05'33"E, Chord = 26.35 feet);
thence S00°42'26"W, a distance of 67.08 feet to a Point on a Non-Tangent Curve, Concave to the Northwest, having a
Radius of 28.58 feet and a Central Angle of 32°09'39"; thence run Southwesterly along the arc of said curve, a distance of
16.04 feet (Chord Bearing = S26°33'08"W, Chord = 15.83 feet); thence N85°26'30"W, a distance of 5.92 feet to the Point
of Beginning.

Containing 1,257 square feet or 0.029 acres, more or less

7/15/2022
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ABDN-22-0002 Vicinity Map

City Limits

Road Centerlines

Parcels

Address Points

County

Zoning Districts

AC (Agricultural Conservation)

AI (Airport Industrial)

AO (Airport Operations)

B-2 (Neighborhood Commercial)

B-3 (General Commercial)

B-5 (Office Commercial)

BP (Business Park)

CF (Community Facility)

HC (Highway Commercial)

HF (Hospital Facility)

IB (Industrial Business)

MH (Mobile Home 6,000 sqft)

MHP (Mobile Home Park)

11/23/2022, 11:13:49 AM

0 0.04 0.080.02 mi

0 0.07 0.130.03 km

1:2,257

Web AppBuilder for ArcGIS
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ABDN-22-0002 Aerial Map

City Limits

Road Centerlines

Parcels

Address Points

11/23/2022, 10:53:23 AM

0 0.04 0.080.02 mi

0 0.07 0.130.03 km

1:2,257

Web AppBuilder for ArcGIS
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 NOTICE OF PUBLIC HEARING 
   
The City Commission will hold a Public Hearing on Tuesday, December 6, 2022 at 6:00 
p.m. in the Commission Chambers of City Hall, 101 Church Street, Kissimmee, Florida, 
34741. The purpose of this Public Hearing is to make a recommendation to the City 
Commission to vacate the right-of-way as described as follows: 
 
That portion of W. Aultman Street & N Beaumont Ave.  
 
A parcel of land being a portion of Beaumont Avenue, lying in Section 21, Township 25 
South, Range 29 East, Osceola County, Florida and being more particularly described 
as follows: 
 
Legal Description  
 
Commence at the Southeast corner of Lot 1, OSCEOLA COUNTY GOVERNMENT 
BEAUMONT COMPLEX, according to the plat thereof, as recorded in Plat Book 12, Pages 
45 and 46 of the Public Records of Osceola County, Florida and the North Right of Way 
line of Sumner Street; thence departing said North Right of Way line, run N00°06'36”E, 
along the West Right of Way line of Beaumont Avenue, a distance of 133.24 feet to the 
Point of Beginning; thence continue N00°06'36"E,along said West Right of Way line, a 
distance of 299.84 feet to a Point on a Non-Tangent Curve, Concave to the West, having a 
Radius of 25.00 feet and a Central Angle of 31°51'34"; thence departing said West Right of 
Way line, run Southerly along the arc of said curve, a distance of 13.90 feet (Chord Bearing 
= S15°49'09"E, Chord = 13.72 feet); thenceS00°02'07"E, a distance of 108.24 feet; thence 
S01°56'08"E, a distance of 25.04 feet to the Point of Curvature of a curve, Concave to the 
East, having a Radius of 1,041.50 feet and a Central Angle of 03°18'01"; thence run 
Southerly along the Arc of said curve, a distance of 59.99 feet (Chord Bearing = 
S03°35'09"E, Chord = 59.99 feet) to a Point of Reverse Curve, Concave to the West having 
a Radius of 945.23 feet and a Central Angle of 04°15'39"; thence Southerly along the arc, a 
distance of 70.29 feet, (Chord Bearing = S03°06'20"E, Chord = 70.28 feet) to a Point on a 
Non-Tangent Curve, Concave to the Northwest, having a Radius of 25.00 feet and a 
Central Angle of 64°16'19"; thence run Southwesterly along the arc of said curve, a 
distance of 28.04 feet (Chord Bearing = S28°44'22"W, Chord = 26.60 feet) to the Point of  
 
Beginning. Containing 1,967 square feet or 0.045 acres, more or less. 
 
Together with:  
 
A parcel of land being a portion of Beaumont Avenue, lying in Section 21, Township 25 
South, Range 29 East, Osceola County, Florida and being more particularly described as 
follows: 
 
Begin at the Southeast corner of Lot 1, OSCEOLA COUNTY GOVERNMENT BEAUMONT 
COMPLEX, according to the plat thereof, as recorded in Plat Book 12, Pages 45 and 46 of 
the Public Records of Osceola County, Florida and the North Right of Way line of Sumner 
Street; thence departing said North Right of Way line, run N00°06'36"E, along the West 
Right of Way line of Beaumont Avenue, a distance of 103.33 feet to a Point on a Non-
Tangent Curve, Concave to the Southwest, having a Radius of 25.00 feet and a Central 
Angle of 63°36'31"; thence departing said West Right of Way line, run Southeasterly along 
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the arc of said curve, a distance of 27.75 feet (Chord Bearing = S31°05'33"E, Chord = 
26.35 feet);thence S00°42'26"W, a distance of 67.08 feet to a Point on a Non-Tangent 
Curve, Concave to the Northwest, having a Radius of 28.58 feet and a Central Angle of 
32°09'39"; thence run Southwesterly along the arc of said curve, a distance of16.04 feet 
(Chord Bearing = S26°33'08"W, Chord = 15.83 feet); thence N85°26'30"W, a distance of 
5.92 feet to the Point of Beginning.  
 
Containing 1,257 square feet or 0.029 acres, more or less 
 
Together with:  
 
A parcel of land being a portion of Aultman Street, lying in Section 21, Township 25 South, 
Range 29 East, Osceola County, Florida and being more particularly described as follows: 
 
Begin at the Southeasterly corner of Lot 1, OSCEOLA COUNTY GOVERNMENT 
BEAUMONT COMPLEX, according to the plat thereof, as recorded in Plat Book 12, Pages 
45 and 46 of the Public Records of Osceola County, Florida and the West Right of Way line 
of Central Avenue; thence N89°57'18"W, along the South line of said Lot 1, said line also 
being the North Right of Way line of Aultman Street, a distance of 579.54 feet; thence 
departing said North Right of Way line, runS84°48'22"E, a distance of 29.17 feet; thence 
S84°53'56"E, a distance of 31.01 feet; thence S82°33'44"E, a distance of 44.39 feet; 
thence S83°19'49"E, a distance of 20.72 feet; thence S84°14'22"E, a distance of 10.64 
feet; thenceS85°09'55"E, a distance of 21.28 feet; thence S86°23'58"E, a distance of 21.28 
feet; thence S87°56'32"E, a distance of 31.92 feet; thence S89°16'46"E, a distance of 
89.66 feet; thence N89°49'35"E, a distance of 247.35 feet to the Point of Curvature of a 
curve, Concave to the North, having a Radius of 51.22 feet and a Central Angle of 
39°52'08"; thence run Easterly along the Arc of said curve, a distance of 35.64 feet (Chord 
Bearing = N69°53'31"E, Chord = 34.93 feet); thenceN02°11'36"E, a distance of 6.82 feet to 
the Point of Beginning.  
 
Containing 9,187 square feet or 0.211 acres, more or less. 
 
A copy of the proposed request may be inspected in the Development Services 
Department at City Hall, 101 Church Street.  Any questions regarding this public hearing 
may be directed to the Development Services Department at (407) 518-2140 or 
planning@kissimmee.gov.    
 
Any interested party wanting to be heard on this issue may submit testimony to be read into 
the official record to CityClerkEmail@kissimmee.gov prior to the start of the meeting or may 
be heard by participating in person. 
 
 
Reference # ABDN-22-0002    CITY COMMISSION  
Beaumont Redevelopment Phase I                 KISSIMMEE, FLORIDA  
  
In accordance with Florida Statutes 286.26, persons needing assistance to participate in any of these proceedings 
should contact the Office of the City Clerk (407)518-2308 prior to the meeting. (FS 286.26) 
 
In accordance with Florida Statutes 286.0105: any person wishing to appeal any decision made by the Planning 
Advisory Board with respect to any matter considered at such meeting or hearing will need a record of the 
proceedings, and for such purposes may need to ensure that a verbatim record of the proceeding is made, which 
record includes the testimony and evidence upon which the appeal is made. 
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MEETING ACTIONS 

SESSION OF THE PLANNING ADVISORY BOARD 
CITY OF KISSIMMEE 

CITY HALL, COMMISSION CHAMBERS 
101 CHURCH STREET, KISSIMMEE, FLORIDA 34741-5054 

WEDNESDAY, NOVEMBER 2, 2022 AT 6:00 PM 
 

Board Members Present: Chairman Robert Bussiere, Vice Chairman Wolff, (Absent), 
Member Diana Marrero-Pinto, (Absent), Member Robert Spalding, Member Jackie Espinosa, 
(Absent), Member Fatima Santiago, Member Melissa Thacker, School Board Member Jason 
Lindsey (Absent) 
 
Staff Members Present: Brenda Ryan, Planning Manager, Cristian Arias, Senior Planner, 
Patricia Prevost, Planner I, Kalanit Oded, Deputy City Attorney, Yolanda Hazley, Planning 
Technician 
 
 

1.  MEETING CALLED TO ORDER
 

2.  MOMENT OF SILENCE AND PLEDGE OF ALLEGIANCE
 

3.  MINUTES  
 

   

3.A  Approval of the September 7, 2022 and October 5, 2022 Planning Advisory Board 
Meeting Minutes.  

 ACTION: Member Spalding made a motion to approve the minutes of the September 7, 
2022, and October 5, 2022. Planning Advisory Board meeting. Seconded by Member 
Santiago. 

Chairman Bussiere AYE Member Thacker AYE 
Member Spalding AYE  
Member Santiago AYE  

 
MOTION CARRIED 4-0 

 

4.  OLD BUSINESS  
 

5.  NEW BUSINESS  
 

   

5.A  Public Hearing - Ordinance amending the Zoning Map from County Agricultural & 
Conservation (AC) to City Agricultural & Conservation (AC): Give Kids the World, ZMA-
22-0005 - Proposed Ordinance #22-14 
 
AN ORDINANCE AMENDING ORDINANCE NO. 3050 KNOWN AS THE ORDINANCE 
ADOPTING THE COMPREHENSIVE DEVELOPMENT PLAN FOR THE CITY OF 
KISSIMMEE, FLORIDA, UNDER THE AUTHORITY OF FLORIDA STATUTE 163.3184; 
DIRECTING THE CITY MANAGER TO AMEND THE COMPREHENSIVE LAND USE 
PLAN AS HEREIN PROVIDED AFTER THE PASSAGE OF THIS ORDINANCE; 
PROVIDING FOR A PUBLIC HEARING AS REQUIRED BY LAW; REPEALING ALL 
ORDINANCES IN CONFLICT HEREWITH; AND PROVIDING AN EFFECTIVE DATE.

  

Page 38 of 404



11/2/2022 
 

 

ACTION: Member Thacker made a motion to approve. Seconded by Member Spalding.

Chairman Bussiere AYE Member Thacker AYE 
Member Spalding AYE  
Member Santiago AYE  

 
MOTION CARRIED 4-0 

 

   

5.B  Public Hearing to vacate portions of Right-of-Way on Aultman Street and N. Beaumont 
Avenue -- ABDN-22-0002 

  

ACTION: Member Spalding made a motion to approve. Seconded by Member Santiago.

Chairman Bussiere AYE Member Thacker AYE 
Member Spalding AYE  
Member Santiago AYE  

 
MOTION CARRIED 4-0 

 

   

5.C  Public Hearing for a Conditional Use with Site Plan to develop a six-unit multifamily 
residential project at 925 Hughey Street -- CU-22-0004

 ACTION: Member Spalding made a motion to approve. Seconded by Member Santiago.

Chairman Bussiere AYE Member Thacker AYE 
Member Spalding AYE  
Member Santiago AYE  

 
MOTION CARRIED 4-0 

 

   

5.D  Public Hearing for a Conditional Use with Site Plan Waiver for a heavy manufacturing 
use at 941 Armstrong Boulevard. -- CU-22-0008

 ACTION: Member Spalding made a motion to approve. Seconded by Member Thacker.

Chairman Bussiere AYE Member Thacker AYE 
Member Spalding AYE  
Member Santiago AYE  

 
MOTION CARRIED 4-0 

 

   

5.E  Public Hearing for a Conditional Use with Site Plan Waiver for a cosmetology school at 
505 W Vine St.  -- CU-22-0017

 ACTION: Member Spalding made a motion to approve. Seconded by Member Santiago.

Chairman Bussiere AYE Member Thacker AYE 
Member Spalding AYE  
Member Santiago AYE  

 
MOTION CARRIED 4-0 

 

6.  PUBLIC HEARINGS  
 

7.  DISCUSSION  
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8.  HEAR CHAIRMAN AND BOARD MEMBERS
 

9.  ADJOURNMENT– Meeting adjourned at 6:44 p.m.
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DEVELOPMENT PROJECT COMMENT FORM  

 
 
 
 
THE FOLLOWING SHALL BE USED AS AN ADDENDUM TO ANY PLAN, FILE, OR OTHER  
DOCUMENT REVIEWED IN ENERGOV & BLUEBEAM 
 
DATE: 9/14/2022 
PROJECT: Beaumont Redevelopment Phase 1 
DRC NUMBER: ABDN-22-0002 
REVIEW NUMBER: 1 
 

Review Status: 

REVISE & RESUBMIT 

 
ENGINEERING DEPARTMENT - Ryan Kilman - 407.518.2279 - ryan.kilman@kissimmee.gov 
 
GENERAL INFORMATION: 
1. Please provide the following: 

a) Reason for the request to abandon. Ref. LDC §14-3-47(B)(1)(c) 
b) Names and addresses of the owners and occupants of real property bounding and abutting the street, alley, 

special purpose easement or other nonfee interest of the city which the applicant seeks to have abandoned. Ref. 
LDC §14-3-47(B)(1)(d) 

c) Supporting documentation showing the location of all existing utilities/improvements within the boundary of the 
proposed right-of-way to be vacated. Ref. LDC §14-3-47(B)(1)(e) 

 
ADVISORY COMMENTS/CONDITIONS OF APPROVAL (No Responses Necessary): 
 
SITE SPECIFIC: 

• Access easement(s) may be required over the vacated right-of-way. Ref. §14-3-47(E)(1,2) 

• A perpetually unobstructed drainage easement of sufficient with shall be provided over any existing stormwater 
drainage pipe(s). Easement widths shall be in conformance with City Construction Standards and Specifications. 

 
GENERAL: 

• Please login to the Citizen Self Service portal at http://www.kissimmee.gov/energov to upload any revisions to plans 
and/or response to comments. 

• If you have any questions regarding the comments/conditions above, please use the contact information provided 
above. 

 
### 
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THE FOLLOWING SHALL BE USED AS AN ADDENDUM TO ANY PLAN, FILE, OR OTHER 
DOCUMENT REVIEWED IN ENERGOV & BLUEBEAM 
                  
ADDRESS: off Central Ave., Altman St.,& Beaumont                                                    DATE: 6/29/2022 

  PLAN NUMBER: ABDN- 22-0002, Beaumont Redevelopment ROW Vacation  
 
 

Review Status:  
APPROVED WITH CONDITIONS. 

 
PLANNING - Brenda Ryan - 407.518.2104 - Brenda.Ryan@kissimmee.gov 
 
1. Subject to Planning Advisory Board and City Commission approval.  
2. Note that a Preliminary Plat (SR-22-0018) and a Final Plat (SR-22-0017) has been submitted. The 

Final Plat has been placed on hold until the Preliminary Plat has been reviewed and approved.  
3. All right of way, easements, tract, and lot dedications will also be reviewed under the Preliminary 

and Final Plat applications.   
 

If you have any questions regarding the comments/conditions above, please use the contact information 
provided.  
 
Please login to the Citizen Self Service portal at www.kissimmee.gov.energov to upload a response to comments. 
 
Additional comments may be forth coming as a result of revisions to the plans, any new changes in the information 
provided, future plan review up to plan approval and permitting and/or with submittal of supporting documentation. When 
submitting, please provide a response to comments outlining where and how the comments have been addressed.  
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DEVELOPMENT PROJECT COMMENT FORM  

 

 
 
 
THE FOLLOWING SHALL BE USED AS AN ADDENDUM TO ANY PLAN, FILE, OR OTHER 
DOCUMENT REVIEWED IN ENERGOV & BLUEBEAM 
 
ADDRESS: 343 N CLYDE AVE                                                                                      DATE: 8/29/2022 

PLAN (DRC) NUMBER: ABDN-22-0002 
 
 
 

Review Status: 

APPROVED WITH CONDITIONS. 

 
 
TOHO WATER AUTHORITY – Crystal Muniz - 407.833.3855 - cmuniz@tohowater.com 
 
 
Comments/Conditions (if applicable): 
 

 
1. Toho does not object as long as a utility easement be placed on the vacated right away.  

 
 
 
 
 
 
 
If you have any questions regarding the comments/conditions above, please use the contact information 
provided.  
 
Please login to the Citizen Self Service portal at www.kissimmee.gov.energov to upload a response to comments. 
 

Additional comments may be forth coming as a result of revisions to the plans, any new changes in the information 
provided, future plan review up to plan approval and permitting and/or with submittal of supporting documentation.  When 
submitting, please provide a response to comments outlining where and how the comments have been addressed.   
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City of Kissimmee

ITEM  7.A 
Approval of City Commission Minutes from the November 15, 2022 meeting 
     
Request 
   
  
Explanation 
  
Minutes of the Commission meeting held on November 15, 2022 are attached for approval. 
  
Recommendation 
   
  
REQUESTED CITY COMMISSION ACTION: 
  
Approve 
  
Department: City Commission   
Presenter:  
  
Attachment(s): 
1. (S) Commission Minutes - November 15, 2022 
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MEETING MINUTES
SESSION OF THE CITY COMMISSION

CITY OF KISSIMMEE
CITY HALL, COMMISSION CHAMBERS

101 CHURCH STREET, KISSIMMEE, FLORIDA 34741-5054
TUESDAY, NOVEMBER 15, 2022 AT 6:00 PM

1. MEETING CALLED TO ORDER 
Members Present: Mayor Olga Gonzalez, Commissioners Olga Castano, Angela Eady, 
Carlos Alvarez, III, Janette Martinez
Staff Present: City Manager Mike Steigerwald, City Attorney Olga Sanchez de Fuentes, 
Deputy City Manager Desiree Matthews, Assistant City Manager Austin Blake, City Clerk 
Linda Hansell
Members Absent: None

Mayor Gonzalez called the meeting to order at 6:00 PM.
2. MOMENT OF SILENCE AND PLEDGE OF ALLEGIANCE 

After a Moment of Silence, Commissioner Alvarez led the audience in the Pledge of 
Allegiance.

3. PROCLAMATIONS AND SPECIAL PRESENTATIONS 

  

3.A First Fair Housing Drawing Contest
To recognize the winners and participants of the Fair Housing Drawing Contest.

Frances DeJesus from Development Services presented the award winners of the Fair 
Housing Drawing Contest.  Twis Lizasuain, Executive Director of Osceola County 
Realtors, was present to assist with the presentation.

Present at the meeting were Ezequiel Hernandez Rivera (Teacher Donatina Quintana), 
Alyssa Troche (Teacher Alma Fontaine), Saniya Warden (Teacher Shena Wilkins), and 
from the Opportunity Center:  Clark Bruce, Joseph Humm (Absent),  Peter Almodovar 
(Absent).  All individuals who entered artwork will receive a certificate of appreciation.

4. PUBLIC HEARINGS - FIRST AND SECOND READINGS 

  

4.A Public Hearing -  Second and Final Reading - Glitch Ordinance LUPA-22-0005 - 
Proposed Ordinance #22-017

AN ORDINANCE AMENDING THE CODE OF THE CITY OF KISSIMMEE, FLORIDA 
CODE OF ORDINANCES TITLES; UPDATING LANGUAGE THROUGHOUT THE 
LAND DEVELOPMENT CODE, CHAPTER 14; MOVING A STATEMENT IN CODE OF 
ORDINANCES SECTION 42-48 TO SECTION 14-4-6.A.9 IN THE LAND 
DEVELOPMENT CODE; REPEALING ALL ORDINANCES IN CONFLICT HEREWITH 
AND PROVIDING AN EFFECTIVE DATE
Requesting approval for an ordinance to make minor language and formatting 
amendments to the Land Development Code.

City Attorney Sanchez de Fuentes read Proposed Ordinance # 3067 by title.
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Planner Ashley Cornelison reviewed the requested Commission action and stated staff 
is recommending approval.

Mayor Gonzalez announced the Public Hearing with no response from the audience.

Commissioner Eady moved to adopt Ordinance # 3067.  Commissioner Castano 
seconded the motion.

Upon roll call, the vote was as follows: 

Commissioner Alvarez      AYE
Commissioner Martinez AYE
Commissioner Castano AYE
Commissioner Eady AYE
Mayor Gonzalez AYE

Motion carried 5 - 0.

  

4.B Public Hearing - Second and Final Reading - Car Washes in the FBC: ZMA-22-0003 - 
Proposed Ordinance #22-018

AN ORDINANCE AMENDING THE CITY OF KISSIMMEE, FLORIDA CODE OF 
ORDINANCES PART III, CHAPTER 14-5-8; ADDING SECTION 14-5-8.G. TO 
ESTABLISH DEVELOPMENT STANDARDS FOR CAR WASHES WITHIN THE FORM-
BASED CODE AREA; AMENDING 14-5-6 SITE STANDARDS, TABLE 5-1 
PERMITTED USES TO ADD CAR WASH AS A PERMITTED USE IN THE T5-U 
TRANSECT ZONE; REPEALING ALL ORDINANCES IN CONFLICT HEREWITH AND 
PROVIDING AN EFFECTIVE DATE
Requesting approval of standards for car washes in the Form-Based Code area.

City Attorney Sanchez de Fuentes read Proposed Ordinance # 3068  by title.

Planner Cornelison reviewed the proposed changes and stated that staff is 
recommending approval. 

Mayor Gonzalez announced the Public Hearing with no response from the audience.

Commissioner Castano moved to adopt Ordinance # 3068. Commissioner Martinez 
seconded the motion.

Upon roll call, the vote was as follows:

Commissioner Martinez      AYE
Commissioner Castano AYE
Commissioner Eady AYE
Commissioner Alvarez AYE
Mayor Gonzalez AYE

Motion carried 5 - 0.
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5. PUBLIC HEARINGS 

  

5.A Public Hearing - Adoption of Resolution to Amend the City's FY2021-2022 Operating 
Budget
This request is for Commission approval to adopt a resolution amending the City’s 
operating budget for 2021-2022.

City Manager Steigerwald reviewed the request for approval of changes to the FY 2021-
2022 Budget.  The total increase in last year's budget resulted in $35.6 million dollars. 
Staff recommends approval of the Resolution. 

Mayor Gonzalez announced the Public Hearing with no response from the audience.
 
Commissioner Castano made a motion to adopt Resolution # 25-2022. Commissioner 
Eady seconded the motion.

AYE: Mayor-Commissioner Gonzalez, Commissioner Alvarez, Commissioner Castano, 
Commissioner Eady, Commissioner Martinez
NAY: None

Motion carried 5 - 0.
6. HEAR AUDIENCE.

None.
7. CONSENT AGENDA. 

The consent agenda is a technique designed to expedite the handling of routine 
miscellaneous business of the City Commission. The City Commission in one motion may 
adopt the entire Consent Agenda. The motion for adoption is non-debatable and must receive 
unanimous approval. By request of any individual member, an item may be removed from the 
Consent Agenda for discussion.

Commissioner Eady made a motion to approve the consent agenda in its entirety. 
Commissioner Martinez seconded the motion.

AYE: Mayor-Commissioner Gonzalez, Commissioner Alvarez, Commissioner Castano, 
Commissioner Eady, Commissioner Martinez
NAY: None

Motion carried 5 - 0.

  

7.A Approval of City Commission Minutes from the October 18, 2022 and November 1, 
2022 meetings
Request Commission approval of the October 18, 2022 and November 1, 2022 
Commission Minutes.

  7.B Purchase of Archer 1200 Steel Barrier Security Kit Barricades for Roadway Closures
Staff requests approval to purchase an Archer 1200 Steel Barrier Security Kit.

  
7.C Security Information and Event Monitoring Enterprise Software Agreement

Approval of a three-year Security information and event monitoring (SIEM) Enterprise 
Software Agreement in the amount of $113,019.39 ($37,673.13 annually) from Software 
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House International utilizing the Sourcewell purchasing contract.

  

7.D First Amendment to the Community Development Block Grant (CDBG) Contract - 
Hudson Street Public Improvements 
Approve the First Amendment to the CDBG Program Contract with DB Civil 
Construction, LLC for the Hudson Street Improvement Project.

  

7.E Approval of Task Work Orders with RS&H, Inc. for Design Services of the Woodside 
Drainage Improvement Project
Approval of Task Work Order No. 5 & 6 with RS&H, Inc. to provide additional design 
services for the Woodside Drainage Improvement project.

  

7.F Approval of Purchase Agreement between Argo Partners and City of Kissimmee to 
purchase claims against Physicians United Plan, Inc.
Staff requests approval of the Purchase Agreement between Argo Partners and City of 
Kissimmee which will result in the receipt of $31,146.63 of the $50,236.50 owed by 
Physicians United Plan, Inc.

  

7.G Recommendation to Award Trinity Electrical Services, Inc. to construct Secondary 
Weather Sensor
Request Commission approval to award a construction contract and authorize staff to 
issue Notice to Procure and to Proceed to Trinity Electrical Services, Inc. (Trinity) for a 
Secondary Weather Sensor (AWOS-1) unit at the Kissimmee Gateway Airport.

  

7.H Amendment No. 14 to the Professional Service Agreement with AVCON, Inc. for bidding 
and engineering services to oversee the construction of a Weather Station at 
Kissimmee Gateway Airport
Request Commission approval of Amendment No. 14 to the professional service 
agreement between the City of Kissimmee and AVCON, Inc. dated December 19, 2017, 
for the design, bidding, and construction engineering services for the construction of a 
Weather Station.

  

7.I Request to use funds from airport reserves for Auxiliary Weather Station to support the 
Air Traffic Control Tower
Request Commission approval to transfer funds from Airport Reserves to complete 
financial requirements for an Automated Weather Observation System an FAA 
requirement to support the air traffic control tower.

  
7.J Knightsbridge Phase 1 Major Subdivision, Final Plat (DRC# SR-22-0009)

Approval of the final plat known as Knightsbridge Phase 1, with performance 
guarantee/agreement.

  
7.K Approval to Adjust the Fiscal Year 2021-2022 Budget

This request is for Commission approval to adjust the budget for fiscal year 2021-2022 
due to line-item variances in certain department budgets.

  

7.L Osceola Village Center Phase 2 Major Subdivision, Final Acceptance with Condition 
(DRC# 19-00100) 
Acceptance of the required subdivision improvements with conditions for Phase 2 of the 
subdivision known as Osceola Village Center.

  7.M Resolution 26-2022 - Ratification of City Manager Declaration of Local State of 
Emergency and Extension of State of Emergency
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City Commission ratification of Executive Order 2022-02 issued November 07,2022 for 
the Local Declaration of Emergency to November 14, 2022, and approval to extend the 
Declaration to November 21, 2022.

8. DISCUSSION ITEMS 

  

8.A 2023 City Commission Meeting Calendar
Request City Commission approval to establish the Commission meeting calendar for 
2023.

City Manager Steigerwald reviewed the revised Commission Annual Calendar (Exhibit 
“A”) and requested Commission approval.

Commissioner Eady made a motion to approve the 2023 Commission Annual Calendar. 
Commissioner Castano seconded the motion.
 
AYE: Mayor-Commissioner Gonzalez, Commissioner Alvarez, Commissioner Castano, 
Commissioner Eady, Commissioner Martinez
NAY: None

Motion carried 5 - 0.
9. HEAR CITY OFFICIALS 

  
9.A CITY MANAGER

City Manager Steigerwald thanked Wing House of Kissimmee for providing food at 
tonight’s meeting.

  9.B CITY ATTORNEY
Nothing.

  

9.C CITY COMMISSION
Commissioner Castano stated she recently received statistics regarding the benefits of 
working with Osceola  Legislative Effort (“OLE”) and wanted the Commission to 
reconsider their participation along with the agreement that was previously presented to 
the Commission.   City Attorney Sanchez de Fuentes recommended a motion be made 
to open the floor for discussion and possible consideration of the agreement.

Commissioner Castano made a motion to reconsider the OLE agreement for $40,000. 
Commissioner Martinez seconded the motion. 

The Commissioners engaged in discussion regarding the previous decision to deny the 
$40,000 OLE Agreement at the November 1, 2022 Commission Meeting and their 
opinions on that decision.  After discussion amongst the board, Commissioner 
Castano made a motion to approve the OLE Agreement for FY2023 for $40,000 that 
was previously denied.  Commissioner Martinez seconded the motion.

AYE: Commissioner Castano, Commissioner Eady, Commissioner Martinez
NAY: Mayor-Commissioner Gonzalez, Commissioner Alvarez

Motion carried 3 - 2.
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Commissioner Eady expressed her gratitude for all that the City has been through and 
encouraged the community to continue working together.

Commissioner Alvarez wished everyone a happy Thanksgiving and reminded  us all  to 
reflect on all we have been through.

Commissioner Martinez thanked Wing House for the refreshments provided tonight and 
briefly discussed the OLE item and the basis for her vote.  She ended her comments 
with asking the City Manager for more information on the CRA map areas and funding 
sources. City Manager Steigerwald clarified that advertisement and marketing for the 
CRA are overseen by Kissimmee Main Street. 

Commissioner Martinez thanked the City of St. Cloud for sponsoring the Annual 
Veteran's Day Parade this year and stated  she is thankful to be a Commissioner.   

Mayor Gonzalez wished everyone a happy Thanksgiving.
10. ADJOURNMENT     

         There being no further business to come before the Commission, Mayor Gonzalez 
adjourned the meeting at 6:23 PM.
 

    
  MAYOR-COMMISSIONER  

 ATTEST:
 
  
CITY CLERK  
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Exhibit “A”
Revised: 2023 City Commission Meeting Calendar

Item 8.A.
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City of Kissimmee

ITEM  7.B 
Approval of Fire Departments 5-year Community Driven Strategic Plan  
     
Request 
  
The Fire Department requests Commission approval of the Department's 5-year Community Driven 
Strategic Plan and is requesting approval to publish this document on the City's website. 
  
Explanation 
  
The Fire Department is working with the Center for Public Safety Excellence (CPSE) to obtain 
international accreditation.  The Community Driven Strategic Plan is one of the foundational 
documents of the international accreditation process. It is a roadmap for change and future success. 
It is based on feedback from many stakeholders, including members of the community that we serve. 
The Community-Driven Strategic Plan, along with the Fire Chief's direction, will guide the Department 
over the next 3 - 5 years. It also builds a shared vision between our department and the community 
to set clear strategic goals. 
 
Through the Department's strategic planning process, the plan will be a living document and will be 
published on the City's website to encourage continued collaboration with all stakeholders. 
  
Recommendation 
  
Staff recommends approval of the Fire Department's 5-year Community Driven Strategic Plan and 
approval to publish it on the City's website. 
  
REQUESTED CITY COMMISSION ACTION: 
  
Approve 
  
Department: Fire   
Presenter:  
  
Attachment(s): 
1. Community Driven Strategic Plan - Final (11-09-2022)  
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Approved December 2022 
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The City of Kissimmee Fire Department (Department) provides fire, rescue, and emergency 

medical service (EMS) to the citizens and visitors of the City and surrounding communities. The 

service includes fire suppression, advanced life support (ALS), technical-level vehicle-machinery 

rescue (VMR), rope rescue, and confined space rescue. The Department also provides operations 

level hazardous materials mitigation and operations level trench rescue. In addition to these 

emergency services, the Department and the City of Kissimmee provide public education, fire 

prevention, disaster preparedness, and emergency management.  

  

The Department is continuously working to improve all services and to maintain the highest level 

of professionalism.  The Department holds the top-level Public Protection Classification rating by 

the Insurance Services Office (ISO), ISO Public Protection Class 1. Less than 5% of the fire 

departments in the United States have an ISO Class 1 rating. The City of Kissimmee Fire 

Department is now working with the Center for Public Safety Excellence (CPSE) to obtain 

international accreditation. This Community-Driven Strategic Plan along with the fire chief’s 

direction will guide the Department over the next 3-5 years.  It also builds a shared vision between 

our Department and community to set clear strategic goals. 

 

Through the plan’s development, the Department embraced input from internal and external 

stakeholders.  Information from surveys, meetings, and a SWOT analysis (strengths, weaknesses, 

opportunities, threats) has been collected and analyzed by Department personnel, City and 

community leaders, citizens, businesses, and community organizations. This process has 

challenged the Department to fully examine its operations. The Department has established a solid 

direction for the future. It has listened to the community’s voice and has enabled firefighters and 

paramedics to have a valuable say in the vision and direction of the Department. 
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I would like to thank the numerous members of our community, business 

leaders, civic organizations, elected officials, City leaders, City 

employees, my staff, and all fire department personnel for the many 

hours of hard work spent developing this strategic plan.  A community-

driven organization must seek the expectations, concerns, and ideas from 

as many internal and external stakeholders as possible.  The voice of the 

community and our personnel was heard, and their input greatly 

influenced this valuable document. The community survey, the 

community workshop, City staff meetings, and our Officer Development Day were instrumental in 

the direction of this document.  Because of this information, numerous goals and objectives were 

identified and added to our existing strategic plan and initiatives and all of them are outlined in this 

document. 

 

While planning is a continuous process, this strategic plan will provide valuable guidance as we 

move forward over the next five years. I will ensure that this plan is a living document and will be 

updated annually, or more frequently as needed. To assist in implementing this plan, I would like 

to invite all stakeholders to participate in the Department’s budget process which starts in January 

of each year. Staff will review all feedback that is received from stakeholders.   

 

It is my honor and privilege to be your fire chief. The City of Kissimmee Fire Department is well 

over 100 years old and is rich in history and tradition.  

We pride ourselves on respecting the past as we move 

into the future and continue to be one of the nation’s 

best and most progressive fire departments. 

Sincerely, 

Jim Walls  

 

 

Fire Chief 

City of Kissimmee Fire Department 
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The City of Kissimmee (City) was incorporated in 1883 by 

the State of Florida.  It is located near the geographic center 

of Florida and is the County Seat of Osceola County. 

Osceola is the State of Florida’s sixth largest county in 

geographical size with a land area of 1507 square miles. 

The City is a mix of residential, commercial, and some 

light industrial properties. The City has a population of 82,000 residents living in 22 square miles 

and is 70% Hispanic or of Latino Origin.  The City has 

a seasonal increase of about 5,000 visitors due to its 

proximity to Disney and other area attractions. 

The Department consists of 105 uniformed career 

personnel and eight non-uniform staff.  The minimum 

daily apparatus staffing is 27 uniformed personnel 

working out of four fire stations, staffing five ALS 

Ambulances, three Engines, one Squad (rescue engine), 

and one Tower Truck.  A fifth station is scheduled to 

open in 2023. In 2014, the Insurance Services Office 

(ISO) increased the City’s public protection 

classification from an ISO Class 2 to an ISO Class 

1 rating. In 2021, the Department responded to over 

14,500 calls. 

Following three large disastrous fires in the City 

between 1906 and 1908, one that included almost 

the entire downtown Broadway business district, the 

fire department was formed in 1909.  Funding for 

this new venture was financed through a 1910 bond 

issue. The City purchased standard hydrants, 1500-
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feet of 2.5-inch hose, constructed a 75,000-

gallon elevated water tank and drilled two deep 

artesian wells.  The wells brought fresh water to 

the City and provided water to the hydrants. 

Three fire stations were erected as metal roof 

buildings and were strategically positioned 

around the City to provide maximum fire 

protection. Each station had eight to ten 

volunteers and housed a 500-foot wheeled spool 

of fire hose that was hand-pulled to a fire. 

Very few automobiles were available in those days to assist in pulling the hose reel to the fire, so 

the fireman (firefighters) usually pulled it.  When there was a fire, the call for help went to the City 

Utility Plant where a shrill variable steam whistle told the volunteers the approximate location of 

the fire.  Each fireman (firefighter) who responded 

to the fire was usually paid a dollar or two for his 

labor. 

This method of firefighting continued in 

Kissimmee until 1912 when the City purchased its 

first piece of motorized equipment, a 1912 

American LaFrance. This new fire truck was a 

chemical truck that carried two 35-gallon chemical 

tanks, 200 feet of 1-inch rubber hose and 1,000 feet 

of 2.5-inch supply hose. This new fire truck was state-of-the-art for its time and came equipped 

with Dayton solid-rubber tires, hand-crank 

starting motor and siren, and could carry 8-

10 men (firefighters) on the running and 

tailboards.  The truck also carried a 20-foot 

extension ladder and a 12-foot roof ladder.  

Unfortunately, the new truck was in an 

accident soon after it was accepted, but that 

convinced the City to hire the first paid fire 

department employee who was paid 60 

dollars a month to be the driver/engineer of 

Page 61 of 404



 

  

 

 

“In the Finest Tradition – Courage, Compassion, and Community”  6 | P a g e  

 

the new truck. The 1912 fire truck protected 

Kissimmee until 1917 when the City Commission 

purchased a new 1917 American LaFrance fire 

truck, similar to the 1912 model. The 1917 fire 

truck remained in service until it was placed into 

reserve status with the purchase of a 1923 

American LaFrance fire truck that had many 

significant upgrades from the previous two fire 

trucks.  This 1923 fire truck remained in service 

until 1956 when it was stored at the Kissimmee 

Airport and all but forgotten.   In 1975, a 

hanger demolition crew notified fire 

department staff that they located the old 

fire truck.  The Department restored it with 

donations from the community and it is 

proudly displayed at Station 11. 

In 1976, the volunteers were disbanded, and 

the Department transitioned into a fully 

paid fire department. Pre-hospital patient 

care and transport began in the late 1970s and the city started ALS service in 1979.  Since then, the 

City has maintained an aggressive fire and EMS apparatus replacement schedule. Fire stations were 

built in 1934 and 1948, but the first modern fire station was built in 1967 next to the Kissimmee 

City Hall (old station 11).  Station 

12 was then constructed in 1979 

and a temporary station was built 

in 1986 to the west of the City due 

to needed fire/rescue protection in 

that area.  Station 13 was built in 

1989 and Station 14 in 2004.  Old 

Station 11 was demolished in 

2009 due to the size and mold 

issues. In 2010, a new, modern 

Station 11 was built nearby.  
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Fire 

Suppression 

The City of Kissimmee firefighters are well trained in multiple disciplines and 

supplied with the finest fire/rescue equipment.  The crews use newer technology 

such as thermal imagers to “see through smoke” during searches while fighting fires. 

Fires are strategically attacked for rapid control saving lives and property.  Other 

types of fire suppression include vehicle/transportation fires and wildland fires. 

Emergency 

Medical 

Services 

All Department firefighters are either paramedics or emergency medical technicians. 

They provide state-of-the-art pre-hospital emergency care and transport to local 

hospitals or specialty referral centers.  Personnel are well trained in the stabilization, 

transportation, and advanced treatment of medical and traumatic emergencies. 

Vehicle / 

Machinery 

Rescue 

(VMR) 

Firefighters certified as VMR technicians provide safe extrication and 

disentanglement operations at the scene of incidents including vehicle accidents and 

entanglements in machinery. The latest VMR equipment includes multiple types of 

specialty hand tools, hydraulic tools, and lift bags.  

High Angle 

Rescue 

Select personnel are trained to the (advanced) technician level of high angle/rope 

rescue. The Department is well equipped with the best rope, rescue harnesses, 

descent equipment and other devices.  The location of potential rescue sites in the 

City includes radio/cell towers, high-rise buildings and possibly sinkholes. 

Confined 

Space 

Rescue 

Many firefighters are confined space rescue technicians and use specialized air 

monitoring meters, communication devices, and breathing apparatus to provide 

rescues in underground vaults, storage tanks, sewers or other confined space 

locations that may have poor air quality. 

Public 

Education 

City of Kissimmee Firefighters, the Department’s Training Bureau, and the fire 

prevention team of the City’s Development Services Department provide the fire 

and life safety program. This includes apparatus displays and public education 

covering numerous lifesaving topics. The Department offers education in schools 

and during community events. 

Fire 

Prevention 

The fire prevention team provides new occupancy fire inspections and numerous 

other types of fire inspections for commercial buildings in the City.  They also 

perform code enforcement and fire-related plan reviews for all new occupancies. 
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2021 Total Responses 2020 Total Responses 2019 Total Responses 

14,583 12, 135 13,816 

 

 

 

Other: Public service, lift assists, animal rescue, unauthorized burns, elevator emergencies, 

canceled in route, etc. 

2021 2020 2019

VMR 9 4 12

Other 2487 2056 2346

Hazmat 129 107 119

EMS 11,681 9699 11,108

Fire 277 269 231

277 269 231
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City of Kissimmee 

Osceola County 

Contract Area 

(OCCA) 
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Fire Chief
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Chief 
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Battalion Chief

A Shift

6 Lts, 5 Eng, 23 FF

Battalion Chief

B Shift

6 Lts, 5 Eng, 23 FF

Battalion Chief

C Shift

6 Lts, 5 Eng, 23 FF

Apparatus,  CAD & 
PrePlan Committees

Deputy Fire 
Chief 

Administration

Battalion 
Chief  EMS & 

Safety
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Manager

Assistant 
Accreditation 

Manager

Fire Inspector 
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Management 
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City of Kissimmee Fire Department 
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Valuable external stakeholder input was 

gathered from residents, business owners, 

and civic organizations. In addition, 

beneficial internal stakeholder input was 

gathered from fire department staff, 

officers, and firefighters. This strategic 

planning process aims to unify the internal 

and external stakeholders through a shared 

vision and a common understanding. It will 

help determine where the Department is 

going in the next three to five years. The plan will also be a tool to help measure progression and 

successes along the way. 

 

 

An Officer Development Day (ODD) 

was held with the Department’s 

stakeholders and a SWOT analysis 

was conducted. Through a consensus 

process, the Strengths and 

Weaknesses of the Department, the 

Opportunities for the Department, and 

the Threats to the Department were 

identified. 

The Department’s Mission, Core 

Values, and Motto were also reviewed 

at the ODD. Additional meetings were held with the crews to obtain more feedback on these topics. 

The stakeholders and crews recommended a shorter Mission statement, revised Core Values, and a 

newly created Vision for the Department. Many goals and objectives were developed because of 

the feedback from these meetings. 
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Lt. Ryan Appleman Lt. Jeff Booher Lt. Ken Boro Lt. David Boykin 

Lt. Thomas Carruth BC Jeremy Christ BC Eric Gentry DFC Jeremy Donovan 

Lt. Dane Farmer Lt. Tony Isenberg Lt. Dwight Johnson Lt. Justin Kennard 

Lt. Chad Lawson DFC Joe Leone Lt. Kenny Love Lt. Geoff Miller 

BC John McCommon Log. Mgr. Amy Meers Lt. Ben O’Neal Acc. Mgr. John Rooney 

Lt. Royce Schoby Lt. Glory Seley Lt. Jason Stewart Lt. Tyler Vanek 

Fire Chief Jim Walls Chaplain Peter Zieg 
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•Growth

•Lack of Reserve 
Apparatus

•Economic Downturn

•Daily Task Load

•Generational 
Challenges

•Hospital Issues

•Situational Awareness

•Miscommunication 
between Bureaus

•Peer Support (lack of)

•Burnout

•Technology

•Manage Growth

•Public Education

•Dispatch Training

•Public Safety Training 
Center

•Education (school 
leave)

•Post Incident Analysis 

•Safety Captain 
Positions

•Continue Relationship 
with Kissimmee PD

•Bi-lingual Incentive

•Seminars/Conferences

•In-house Classes

•Updated Training 
Library

•Fleet/Lack of EVTs

•Accountability

•Communication (top 
down/bottom up)

•Training Quality

•Competitive Benefits

•Outdated SOGs

•Training and Travel

•Morale

•Public Education

•Health 
Checks/Physicals

•Medical Direction on 
Calls

•County Contract

•Apparatus

•Equipment

•Staff

•Training Facility

•Instructors

•Response Times

•Educational 
Opportunities

•Water Supply

•Partnerships

•Cancer Initiative

•Technology

•Customer Service

Strengths Weaknesses

ThreatsOpportunities
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CORE VALUES   

Communication with Stakeholders   
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Treating others, as we would want to be treated 

Making others feel safe, accepted, and respected 

Enjoying the fruits of hard work

Mastering our craft

Always working to get better

Driving to meet our goals

Understanding where we came from and 

where we are heading

Always doing what is right

Passion for our profession
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To always perform one’s duty when called upon in times of danger 

and chaos. To rise above when one’s values, honesty, and ethics are 

challenged and have the ability and determination to do what is 

right; all the time; in every situation.  

Understand that many of our duties will cause us to see humanity at 

their very worst.  During such times it is our responsibility, in fact 

our duty, to provide the very best service and comfort possible 

through those difficult and life changing situations.   

The local fire department has traditionally been one of the main 

focal points of pride, friendship, honesty, integrity, and 

representation of communities throughout the United States of 

America. Members of the City of Kissimmee Fire Department are 

to remember always that we are first a public servant, here to serve 

the residents and visitors of the City of Kissimmee. We shall 

always act and conduct ourselves as an Ambassador of the City 

who is highly trained in Fire, Rescue, EMS, and Fire Prevention 

service delivery. 
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A survey was distributed to over 400 members 

of the community seeking critical feedback, 

including program priorities and expectations of 

the Department. Numerous members of the 

community responded to the survey.  Many 

community members from this group and other 

guests attended a strategic planning workshop 

held at the City of Kissimmee City Hall. 

Over 50 City residents, business owners, and 

community organizations attended this workshop. An overview of the fire department, strategic 

planning, and the accreditation process was presented to the participants. The attendees were given 

an exercise and asked to rank the top responses from the survey including community expectations 

and public education programs. The ratings and additional information from this exercise are listed 

in the below charts. Much of the input from the survey and community meeting was included in 

the Department’s goals and objectives. These will be used to improve the programs and services of 

the Department. 
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Alcides Marrero 

City of Kissimmee 

Alexcis Morales 

City of Kissimmee/Resident 

Anthony Perez 

Positively Osceola 

Barbara Dolphus 

Women Encouraging Women 

Brianna Joseph 

City of Kissimmee/Resident 

Carol Kearns 
First Baptist Church of 

Kissimmee 

Chris Rodriquez 

City of Kissimmee/Resident 

Craig Holland 

City of Kissimmee/Resident 

Darlene Marcusson 
Salvation Army 

Diana Couch 
Resident 

Djeny Charles 

City of Kissimmee/Resident 

Edwin Chavarria 
City of Kissimmee/Resident 

Emerson Koehler 

City of Kissimmee/Resident 

Esther Vargas 

UCF Kissimmee Business 

Incubator 

James Lietz 

City of Kissimmee/Resident 

Jeanette Flaherty 

City of Kissimmee/Resident 

Jennifer Rodriquez 

Main Street High School 

Jesus Cornier 

City of Kissimmee/Resident 

John Hambley 

City of Kissimmee 

John Newstreet 
Osceola Chamber of 

Commerce 

Jose Nieves 
First Kissimmee United 

Methodist Church 

Julio Colon 
City of Kissimmee/Resident 

Justin Hetu 
City of Kissimmee/Resident 

Karen Johnson 
American Legion 

Auxiliary/Resident 

Ken Jackson 
Osceola News Gazette 

Lance Spencer 
Kissimmee Christian Church 

Rev. Luis Salazar 
Holy Redeemer Catholic 

Church 

Maria Damas 
City of Kissimmee/Resident 

Michelle Rud 
HCA Healthcare Osceola 

Migdalia Cornier 
City of Kissimmee/Resident 

Moe Dellofano 
City of Kissimmee 

Monica Gavilanes 
City of Kissimmee 

Moses Quiles 

City of Kissimmee/Resident 

Nancy Adkins 

Kissimmee Florist/Resident 

Nora Ghazi 

City of Kissimmee/Resident 

Nyteea Greenhill 

City of Kissimmee/Resident 

Pat Fisher 
City of Kissimmee 

Ret./Resident 

Paul Deleski 

City of Kissimmee/Resident 

Paul McCrimon 

City of Kissimmee 

Chaplain Peter Zieg 
Kissimmee Fire Department 

Chaplain 

Robert Jeck 
Kissimmee Fire Department 

Ret. 

Ronnie Lagana 
Kissimmee Fire 

Department/Resident 

Sandra Santiago 

City of Kissimmee 

Sherry Clay Marcoe 

Goodwin Realty/Resident 

Sheryl Dolphus 

Women Encouraging Women 

Stacy Stoddard 

City of Kissimmee/Resident 

Sylvester Edwards 
Holy Redeemer Catholic 

Church 

Tom Franklin 

KPM Franklin 

Victor Daboin 

City of Kissimmee/Resident 

Wilda Belisle 

Osceola Council on Aging 

William Johnson 

American Legion/Resident 

Wilmarie Hernandez 

Pagan 

City of Kissimmee/Resident 
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Emergency Medical Service 1 169 53 

Fire Prevention 2 208 49 

Fire Suppression 3 228 55 

Technical Rescue 4 326 28 

Public Safety Education 5 355 19 

Domestic Preparedness/Emergency 

Management 
6 262 15 

 

  

Page 77 of 404



 

  

 

 

“In the Finest Tradition – Courage, Compassion, and Community”  22 | P a g e  

 

 

 

Well Educated 1 42 13 

Fast Response 2 49 20 

Up-to-date Equipment 3 71 9 

Professional Team 4 74 13 

Research Better Ways to Serve the 

Community 
5 92 5 

Other: 

More apparatus and personnel are needed due to the rising population. Quarter mile 

markers and preplanning are needed on the City trails. Staffing levels should be 

brought up to NFPA standards. 

 

 

 

CPR Training 1 57 17 

Smoke Detector Installations 2 62 13 

Fire Prevention in the Schools 3 66 16 

Hurricane Safety 4 83 12 

Social Media Campaign 5 93 7 

Other: 

Fire and hurricane safety for seniors is needed. Increase social media usage on all 

social media platforms. Consider safety-related advertisements around town. All safety-

related materials should be in English and Spanish. 
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Many areas for improvement that were noted on the survey were discussed in detail at the strategic 

planning workshop and included the following: 

 

1. Do we currently have an adequate budget? 

The short answer is yes, the Department does 

have an adequate budget. However, the 

Department could always use additional 

funds to increase the support of its many 

programs.  

 

2. Why is there more than one emergency vehicle needed for one patient? 

On critical care calls, more than the two personnel on a Rescue are needed to provide the many 

interventions required for these patients. In addition, fire apparatus may be closer to an 

incident and often arrives prior to a Rescue and can start to provide patient care. All fire and 

rescue apparatus in the Department carry the equipment needed to provide advanced life 

support.  

 

3. Is another fire station needed because of 

all the City’s growth?  

A fifth City of Kissimmee fire station is in 

the advanced planning stages and should 

be open at the end of 2023 or early 2024. 

The new fire station will be located at the 

Kissimmee-Gateway Airport since an 

aircraft rescue and fire fighting (ARFF) truck is planned to be placed in service there. In 

addition to the ARFF truck, a fifth Engine/Squad will also be located at the airport station to 

provide additional fire suppression, rescue, and EMS to the area north of the airport and 

surrounding communities. Due to the rising number of calls, a sixth Rescue will be placed in 

service in the fall of 2022 and will be placed at Station 14. Additional research is currently 

being performed to determine if additional apparatus and stations are needed.      
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4. Do your response times meet your expectations? 

Our response times are currently being 

evaluated as part of the accreditation 

process and will be part of the Community 

Risk Assessment Standard of Cover (CRA-

SOC) document. 

 

5. Why do we occasionally hire from the 

outside for senior positions?   

The Department strives to promote 

qualified internal personnel.  Two years 

ago, the Department hired a deputy chief from another fire department since it did not have 

qualified personnel at the time. The Department’s leadership development and succession 

planning has greatly improved, so the Department is hopeful that future promotions will only 

be from the ranks of the Department.    

 

6. Are pay and benefits competitive with other 

departments?  

Over the past several years, the City 

commission has made a commitment to 

improve the pay and benefits of City 

employees. More importantly, the City 

started to compare pay and benefits to local 

cities and counties, not just the departments 

of similar size. Comparing the entire salary 

range (minimum, mid range, and maximum) 

of all firefighter ranks with local fire 

departments, the pay ranges for all of them are in the acceptable range except the starting pay 

for firefighters and the top out pay for Lieutenants. The Department will be working with the 

City to review these issues. 

Page 80 of 404



 

  

 

 

“In the Finest Tradition – Courage, Compassion, and Community”  25 | P a g e  

 

 

A detailed review by staff of the SWOT analysis and the community’s survey and workshop 

established some areas for needed improvement. These common themes (listed below) were used 

when developing the Department’s strategic goals. A group of stakeholders discussed the critical 

issues and service gaps in detail, and by consensus, the following strategic initiatives will be the 

foundation for the Department’s goals and objectives. 
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Health checks ● Morale ● Sleep 

deprivation
Be physically prepared 

 
New fire station ● New station alerting Consider a new fire station 

  

EVT staffing ● Medical directions from 

the field ● PSAP training ● PIAs 
Officership program ● Decrease daily 

task load ● Lack of reserve apparatus ● 

Accreditation 

Quick reliable service ● Good 

tools and equipment ● 

Increase staffing to 4 on 
Engines/Tower ● Safety 

  

Quality training ● Improved training & 

travel ● Issues with FF avoiding 
training ● PSTC● School leave ● 

Seminars ● In-house classes ● Training 

library ● Lack of peer support 

Increased safety training ● 

Educated & professionally 

trained firefighters ● Good 

tactics ● Technology 

  

Accountability ● Communication ● 
Outdated SOGs ● County contract ● 

Improved benefits ● EMS captains ● 

More technology ● Data-friendly 
reports ● Bi-lingual incentive 

Community involvement ● 

Reduce traffic issues to 

improve response ● Improve 
accessibility to nursing 

homes/ALFs ● No budget cuts 

● Curb use on brick roads 
 

Quality public education 

CPR/first aid training ● 

Improve connection with 

community ● Explain need for 
multiple resources on calls

 

Keep up with Growth 
Fire inspections and code 
enforcement 
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Realistic goals and objectives were developed 

based on the strategic initiatives from 

stakeholder input. Currently, the City does not 

have a community master plan, but the City’s 

policies were reviewed to ensure that the 

Department’s planning does not interfere with 

any of the City’s policies. The goals and 

objectives will provide clear direction for the 

Department while maintaining its strengths 

and improving its weaknesses. A completion 

timeline, including critical tasks needed to 

maintain the project schedule, and the staff member responsible, are vital parts of each objective.  

The Department will conduct a formal, annual review of its goals and objectives. Annual progress 

updates will be made available to the members of the Department and community members.  

Enhance the safety, health, and wellness of Department personnel and 

maintain a strong EMS program. 

Objective 1.1 
Perform      firefighter medical physicals in partnership with Human Resources, 

IAFF Local 4208, and third-party entities. 

Timeframe:   12 months Assigned to:  EMS and Safety Bureau 

Critical Tasks: 

• Meet with Human Resources, Local 4208, and Premise Health for on-

duty requests 

• Complete policy 

• Establish schedule 

Funding Notes: HR will cover the cost of Premise Health physicals 
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Objective 1.2 

Implement a wellness-fitness program in accordance with the IAFF/IAFC 

Wellness-Fitness Initiative (WFI) to help secure the highest possible level of 

health for Department personnel.  

Timeframe: 24 months Assigned to:   EMS and Safety Bureau 

Critical Tasks: 

• Initiate an annual firefighter fitness evaluation 

• Meet with Human Resources and Local 4208 

• Develop program 

• Write SOG 

• Train peer-fitness trainers 

Funding Notes: Partner with Local 4208 

Objective 1.3 
Continue to embrace the Firefighter Cancer Support Network initiatives and 

recommendations to protect against occupational cancer. 

Timeframe: On-going  Assigned to: EMS and Safety Bureau 

Critical Tasks: 

• Review and update all initiatives and recommendations 

• Schedule periodic and annual training to review safe practices 

• Partner with Local 4208 on new initiatives   

• Review all SOGs related to cancer prevention 

• Ensure post-fire interventions are being completed 

• Ensure new fire station designs incorporate best practices 

Funding Notes: Operating budget for post-fire decontamination supplies 

Objective 1.4 
Research the latest trends in EMS equipment and perform trials on equipment or 

procedures as determined by needs assessments. 

Timeframe: On-going Assigned to: EMS and Safety Bureau 

Critical Tasks: 

• Ensure a clear system to receive recommendations from Operations 

personnel for new EMS treatment modalities. 

• Review with EMS Committee 

• Review current EMS trends through networking and research 

• Discuss new trends with the Operations personnel and the medical 

directors 

• Implement trials as needed 

Funding Notes: Capital and operating budget 
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Objective 1.5 Analyze the current EMS billing system for deficiencies. 

Timeframe: On-going Assigned to: EMS and Safety Bureau 

Critical Tasks: 

• Meet with the billing company, collection agency and Finance 

• Review any concerns from the community 

• Make recommendations for improvements 

Funding Notes: Operating budget 

Objective 1.6 Continue to improve the Tele911 program. 

Timeframe: On-going Assigned to: EMS and Safety Bureau 

Critical Tasks: 

• Review incidents that were referred to Tele911 

• Research incidents that could have been referred 

• Obtain feedback from Operations 

• Evaluate/update program as needed 

Funding Notes: No funding required 

Objective 1.7 
Maintain and follow replacement schedules for EMS-related tools and 

equipment. 

Timeframe: On-going  Assigned to:  EMS and Safety Bureau 

Critical Tasks: 

• Compile list of all EMS tools and equipment (operating and capital 

items) 

• Research normal replacement dates for similar types of equipment 

• Complete the schedule with replacement dates 

• Consider service plans for some equipment 

Funding Notes: Operating and capital budget 

Objective 1.8 
Research accreditation from the Commission on Accreditation of Ambulance 

Services (CAAS). 

Timeframe: 36 months  Assigned to: EMS and Safety Bureau 

Critical Tasks: 

• Research requirements for CAAS accreditation 

• Complete application  

• Perform the required self-assessment 

• Prepare for on-site evaluation 

Funding Notes:  Operating budget 
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Objective 1.9 Reinstitute patient surveys. 

Timeframe: 24 months  Assigned to: EMS and Safety Bureau 

Critical Tasks: 

• Research options for surveys 

• Develop survey 

• Start with 10% – 20% of transports 

Funding Notes: Operating budget 

Objective 1.10 
Consider the use of private ambulances to augment the Department’s EMS 

program. 

Timeframe:   36 months Assigned to:  EMS and Safety Bureau 

Critical Tasks: 

• Research legality of using private ambulances 

• Obtain approval from medical director(s) and Legal 

• Meet with ambulance companies 

• Establish protocols and agreements 

Funding Notes: No funding needed 

Objective 1.11 Institute CPR and Stop-the-Bleed training. 

Timeframe: 24 months Assigned to:  EMS and Safety Bureau 

Critical Tasks: 

• Work with Department public education personnel 

• Plan the events and reserve a location 

• Meet with Public Affairs for advertising needs 

• Schedule staff as needed 

Funding Notes: Limited overtime 

Objective 1.12 
Maintain adequate supply levels in all stations of expendable EMS supplies and 

equipment. 

Timeframe: On-going  Assigned to:  EMS and Safety Bureau 

Critical Tasks: 

• Maintain current list and required quantities of all expendable items 

• Maintain restock system  

• Order supplies as needed  

Funding Notes: Operating budget 
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Objective 1.13 Submit adequate operating and capital budget to fund the EMS program. 

Timeframe: On-going Assigned to:  EMS and Safety Bureau 

Critical Tasks: 

• Work with vendors for pricing 

• Consider future growth and expansion of the fleet 

• Research data from current and historical use 

• EMS grants for additional funding 

Funding Notes: Capital budget 

Objective 1.14 Maintain an effective quality assurance/improvement program. 

Timeframe: On-going  Assigned to:  EMS and Safety Bureau 

Critical Tasks: 

• Purchase software to assist with Quality Assurance/Quality 

Improvement (QA/QI) 

• Hire QA/QI staff 

• Ensure QA documentation is performed by Operations 

• Complete medical QA on EMS calls 

• Develop needed training for crews 

• Continue communication and training with the PSAP 

• Continue to update the PRO-QA system and response postures 

• Correct deficiencies as needed 

Funding Notes: Capital budget   

Objective 1.15 Mobile Integrated Healthcare. 

Timeframe: 24 months Assigned to: EMS and Safety Bureau 

Critical Tasks: 

• Establish inter-local agreement between the three Osceola County fire 

agencies 

• Partner with local hospital systems 

• Hire community paramedics 

• Purchase transport unit 

• Apply for state and federal grants 

Funding Notes:   Capital budget   
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Distribute/maintain tools and equipment, personal protective equipment 

(PPE), and uniforms. Continue to improve all fire facilities. 

Objective 2.1 
Assist with the Station 15 construction project for emergency response 

capabilities for both airport and community coverage. 

Timeframe:  12 months Assigned to:  Logistics Bureau 

Critical Tasks: 

• Provide input through the fire station committee 

• Recommendations: 

o Provide storage and work areas for Logistics and EMS 

o Keep shower and sleeping area separate 

o Allow for future expansion of station 

Funding Notes: Capital budget and grant 

Objective 2.2 

Continue to work with the Facilities Maintenance Division to identify future 

remodel/repair needs for each of the fire stations, Public Safety Training Center, 

and other properties for inclusion in the budgetary process. 

Timeframe: 36-60 months Assigned to:  Logistics Bureau 

Critical Tasks: 

• If possible, install security fencing to the rear of Station 11 to enhance the 

safety of the public and staff (dependent on nearby construction). 

• Provide better security for the safety office at Station 11 

• Maintain a 20-year paint and remodel list  

• Additional remodel needs may be required for additional personnel 

• Remodel kitchen at Station 12 

• Evaluate the bay floors at Stations 12 and 14 for paint needs 

• Address safety, livability, and environmental needs 

• Install a state-of-the-art station alerting system (*FD FY26) 

Funding Notes: Public Works budget/*FD Capital budget 
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Objective 2.3 
Update and maintain a 10-year furniture, fixtures, and equipment (FF&E) 

replacement schedule for the stations. 

Timeframe: On-going Assigned to:  Logistics Bureau 

Critical Tasks: 

• Update schedule to include all FF&E 

• Research replacement schedules/time frame for furniture, appliances, 

and equipment 

• Maintain schedule annually 

Funding Notes: Operating budget 

Objective 2.4 
Update and maintain a 10-year tools and equipment replacement schedule for 

apparatus. Purchase tools and equipment per this schedule. 

Timeframe: On-going Assigned to: Logistics Bureau 

Critical Tasks: 

• Update schedule to include all tools and equipment 

• Research replacement schedules/time frame for all tools and equipment 

• Obtain quotes as needed 

• Use as a budget reference 

• Include equipment for new apparatus 

• Stream-line cleaning supplies to eliminate any unneeded products 

• Purchase an additional slide-out tray for Logistics 2 vehicle 

• Replace major hydraulic tools on Squad/Tower every three years 

• Research additional high-water equipment: PFDs, helmets, additional 

throw bags, high water vehicle and boat 

• Research grants for high-water equipment 

• Update schedule annually 

Funding Notes: Operating budget 

Objective 2.5 
Look to expand Fire Logistics to accommodate growth for EMS supplies, fire 

equipment, station supplies, and spare vehicles. 

Timeframe: 36 months Assigned to: Logistics Bureau 

Critical Tasks: 

• Research larger facilities for logistics and EMS supplies 

• Obtain quotes 

• Meet with staff for discussion 

Funding Notes: Capital budget 
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Objective 2.6 Provide an effective tools and equipment maintenance program. 

Timeframe: On-going Assigned to: Logistics Bureau 

Critical Tasks: 

• Identify which tools and equipment are repaired in-house or by vendors 

• Identify which tools can be repaired by Operations 

• Maintain required repair equipment and a supply of repair parts 

• Provide training to crews/staff as needed 

• Maintain an annual service schedule for all tools and equipment  

• Develop an SOG and/or maintenance plan/schedule to include all tools 

and equipment (hand tools, hose appliances, electronics, etc.)   

Funding Notes: Operating budget 

Objective 2.7 Replace all self-contained breathing apparatus and fill/cascade systems (FY28). 

Timeframe: 60 Months Assigned to: Logistics Bureau 

Critical Tasks: 

• Evaluate all SCBA manufacturers (Scott, MSA, etc.) (FY27) 

• Evaluate 5500 psi SCBAs (FY27) 

• Replace the SCBA fill stations at fire stations 11 and 14 (FY24 & 25) 

Funding Notes: Capital budget 

Objective 2.8 Provide an effective SCBA maintenance program. 

Timeframe: 12 months Assigned to:  Logistics Bureau/SCBA Shop 

Critical Tasks: 

• Maintain six SCBA Techs with current certifications 

• Maintain shop supplies and warranty plan  

• Perform PosiChek annual calibration (one unit every 6 months) 

• Keep up with NFPA standards, recalls and safety alerts 

• Ensure that the universal air connections and buddy breathing systems 

on all SCBAs currently in service are interchangeable 

• Ensure that all SCBAs currently in service meet the 2018 NFPA 1981 

Standard  

Funding Notes: Operating budget 
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Objective 2.9 
Research the latest trends in fire and rescue equipment, and perform trials as 

determined by needs assessments conducted by the Operations Division.  

Timeframe: On-going Assigned to: Logistics Bureau 

Critical Tasks: 

• Send equipment survey to all personnel  

• Meet with Equipment Committee 

• Meet with vendors to demo new equipment 

• Purchase approved equipment 

Funding Notes: Operating budget 

Objective 2.10 Purchase/maintain uniforms and PPE. 

Timeframe: On-going Assigned to: Logistics Bureau 

Critical Tasks: 

• Maintain uniform allowances and web-based uniform platform  

• Establish a PPE purchasing schedule to ensure all PPE remains current 

and all personnel have two structural and one technical rescue set. 

• Research the possibility of a 2nd helmet for all personnel 

• Maintain PPE software program 

Funding Notes: Operating budget 

 

Improve emergency response operations while maintaining the 

Department’s ISO Class 1 status through a highly skilled workforce that 

is continuously training for high-risk/low-frequency events. 

Objective 3.1 
Formalize top-down communication process that encourages continuity between 

shifts, stations, and personnel. 

Timeframe:  24 months Assigned to:  Operations Division 

Critical Tasks: 

• Hold monthly meetings with senior staff and one Local 4208 member 

• Continue daily battalion chief meetings with their officers 

• Request input from staff for all operational meetings   

• Fire chief and deputy fire chiefs to visit stations on a regular basis  

• Battalion chiefs to visit each station daily 

Funding Notes: Limited overtime 
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Objective 3.2 
Identify areas for improvement to address deficiencies or opportunities for 

improved service delivery. 

Timeframe: 12 months Assigned to:  Operations Division 

Critical Tasks: 

• Review turnout time benchmarks  

• Provide turnout time data/feedback to the battalion chiefs 

• Provide feedback to officers about their crew’s turnout times 

• Analyze reasons for positive and negative turnout times  

• Provide a user-friendly electronic form for apparatus checks and a better 

follow-up system 

• Request the City provide quarter mile markers on all City trails to 

improve response times to those areas 

Funding Notes: No funding needed 

Objective 3.3 Update the special operations program/plan.  

Timeframe: 12-48 months  Assigned to: BC Christ 

Critical Tasks: 

• Add a watercraft program  

• Research grants for water rescue equipment 

• Purchase personnel flotation devices 

• Research the need for additional special operations capabilities 

• Ensure that the Training Bureau tracks all certifications and 

recertification for technical rescue 

Funding Notes: Capital and operating budget 

Objective 3.4 Continue to improve fire, rescue, and EMS response capability. 

Timeframe: On-going Assigned to:  Operations Division 

Critical Tasks: 

• Lease/purchase fifth frontline Engine  

• Purchase sixth frontline Rescue 

• Purchase cargo trailer with SCBA compressor 

• Evaluate the need for additional fire stations and apparatus including a 

seventh frontline Rescue and a second frontline Tower 

• Research grants for additional facilities  

Funding Notes: Capital budget  
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Objective 3.5 
Formalize a culture that ensures accountability and follow-through at all levels of 

the department. 

Timeframe:  On-going Assigned to:  Operations Division 

Critical Tasks: 
• Educate Department personnel on the importance of follow-through  

• Lead by example 

Funding Notes: No funding needed 

Objective 3.6 Improve the health and safety of the stations and apparatus. 

Timeframe: On-going Assigned to:  DFC Leone/Safety officers 

Critical Tasks: 

• Continue with monthly safety audits of each station  

• Continue with monthly safety audits of all fire and EMS vehicles 

• Follow up on safety audits each month 

Funding Notes: No funding needed 

Objective 3.7 
Research the ArcGIS QuickCapture application (app) for use with windshield 

surveys during hurricanes/disasters.  

Timeframe: 24-36 months Assigned to: Operations Division 

Critical Tasks: 

• Discuss pros and cons of app with FEMA 

• Perform simulated trial of app 

• Discuss findings with staff 

Funding Notes: Operating budget 

Objective 3.8 
Work with fleet to maintain an efficient and quality apparatus maintenance 

program 

Timeframe: On-going   Assigned to: Operations Division 

Critical Tasks: 

• Request weekly updates from fleet on status of units 

• Conduct quarterly meetings with fleet to discuss all apparatus 

• Provide fleet access to our database to ensure repair of all issues with 

vehicles  

• Provide a third-party monthly safety inspection of all operations vehicles 

Funding Notes: Operating budget 
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Objective 3.9 
Continue to follow and update, the fleet leasing schedule, the fleet replacement 

schedule, and the ten-year ambulance re-chassis/purchase plan as needed. 

Timeframe: On-going Assigned to: Operations Division 

Critical Tasks: 

• Refurbish the 1923 American La France antique fire truck and research a 

secure display location  

• Purchase an ambulance as an additional reserve unit  

• Lease four replacement Engines and one Squad to modernize fleet 

• Purchase or lease a Ladder Truck 

• Create a reserve apparatus purchase/lease plan 

• Consider increasing mileage on leased apparatus based on data  

Funding Notes: Capital budget 

 

Increase organizational effectiveness, accountability, and 

communications while maintaining      fiscal responsibility. 

Objective 4.1 Submit an effective budget while maintaining fiscal responsibility. 

Timeframe: On-going Assigned to:  Administration Division 

Critical Tasks: 

• Continue the review of budget lines and capital projects 

• Distribute account balance reports to senior staff 

• Review programs and reallocate existing funding as needed 

• Increase the frequency of staff meetings during budget season 

• Approve all emergent and non-emergent programs in the annual budget 

• Continue the study of impact fees 

• Ensure adequate funding to accomplish Department goals and objectives 

• Monitor available grants for additional funding source 

• Ensure Department plans do not interfere with City plans 

Funding Notes: No funding needed 
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Objective 4.2 
Continue to ensure effective communication is being maintained throughout all 

levels and functions of the Department. 

Timeframe:  On-going Assigned to:  Administration Division 

Critical Tasks: 

• Identify internal/external information sharing methods 

• Establish monthly staff meetings; disseminate minutes Department-wide 

• Reestablish quarterly newsletter 

• Produce and disseminate quarterly and annual reports to stakeholders 

Funding Notes: Operating budget 

Objective 4.3 Maintain ISO Class 1 Status. 

Timeframe: On-going Assigned to:  Administration Division 

Critical Tasks: 

• Through an annual audit process, ensure compliance with ISO 

benchmarks 

• Develop an ISO improvement plan to rectify deficiencies and increase 

current score to ensure the Department maintains ISO 1 

• Continue to develop the preplan program 

• Periodically assess existing fire station placement through GIS tools as 

well as reality-based analysis 

Funding Notes: No funding needed 

Objective 4.4 Evaluate the Department’s awards program and SOG. 

Timeframe: 24 months Assigned to:  Fire chief 

Critical Tasks: 

• Review SOG and past practice 

• Meet with Logistics and the Local 4208  

• Determine future of program 

Funding Notes: Operating budget 
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Objective 4.5 
Through a sound facilities management program, ensure the Department is 

planning for future space needs while properly maintaining current facilities. 

Timeframe:  36-60 months Assigned to:  Administration Division 

Critical Tasks: 

• Complete the design and construction of Fire Station 15. 

• In anticipation of City Hall’s expansion, develop a plan for fire 

administration’s space needs on the second floor. 

• Evaluate short and long-term facility maintenance needs.  

• Annually review and modify FF&E replacement cycles. 

Funding Notes: Capital budget 

Objective 4.6 
Develop standardization reference guides/manuals for recurring administrative 

functions. 

Timeframe:  24 months Assigned to:  Office Manager 

Critical Tasks: 

• Develop list of needed manuals/job tasks 

• Develop reference guides for each area 

• Assign required guide and due date to appropriate personnel 

• Update reference guides annually  

Funding Notes: Operating budget 

Objective 4.7 

Constantly improve effectiveness and productivity through researching, 

development, and purchasing of the best information technology available to the 

fire service. 

Timeframe: On-going Assigned to:  Administration Division  

Critical Tasks: 

• Constant research of the latest information technology (IT) to improve the 

efficiency of the Department 

• Reform existing systems to improve workflow and enhance data 

collection 

• Develop and deploy GIS based ‘dashboards’ to monitor workload and 

response effectiveness 

• Develop automated daily, weekly, monthly, and annual response time 

reports 

Funding Notes: Capital and operating budget 
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Objective 4.8 

Through an aggressive human capital management program, develop an ongoing 

process of anticipating the needs of the Department as it pertains to personnel 

development and growth to ensure effective and efficient operations at all levels. 

Timeframe: On-going Assigned to:  Administration Division 

Critical Tasks: 

• Evaluate and improve the firefighter recruitment program 

• Evaluate existing professional development plan for operations positions  

• Develop a professional development plan for administrative team 

members 

• Continue to conduct promotional processes for engineer and lieutenant  

• Create an EMS Secretary position within the EMS Bureau   

• Hire the approved personnel for Rescue 16  

• Hire the approved personnel for Engine 15 

• Hire three (3) fire engineers for the airport suppression unit (4/24) 

• Perform Department exit interviews 

• Review external agency agreements every three years and revise as 

necessary to meet objectives 

• Evaluate external agency performance (mutual aid, City, etc.) annually 

to ensure that external agencies are capable and effective in supporting 

the agency’s goals and objectives 

• Perform a staffing study to determine proper levels of staffing 

• Ensure travel times meet acceptable benchmarks 

• Consider rezoning station’s response districts 

Funding Notes: Capital and operating budget 

Objective 4.9 
Review forms, guiding documents, and other organizational documents and 

manuals at least every three years and update as needed.  

Timeframe: On-going Assigned to:  Office Manager 

Critical Tasks: 

• Work toward form fillable/electronic forms 

• Establish tracking methods for the review process 

• Review documents by assigned cycle 

• Assign forms and documents to senior staff for review 

• Send out revised forms to the Department 

Funding Notes: Operating budget 
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Provide an effective Department-wide training program. Recruit and 

promote the best possible candidates.  

Objective 5.1 
Develop succession strategies to prepare personnel for professional growth and 

promotional opportunities. 

Timeframe: On-going Assigned to: Training Bureau 

Critical Tasks: 

• Continue to review/update SOG 100.31 Organizational Development & 

Promotional Development 

• Gather and evaluate feedback from personnel 

• Based on feedback and as directed, adjust the plan, and implement 

changes as needed 

• Continuously provide and encourage participation in continuing 

education 

• Consider a mentorship program for new firefighters 

• Consider a mentorship program for those aspiring to leadership roles 

• Encourage credentialing of officers through the Center for Public Safety 

Excellence (CPSE) 

Funding Notes: Operating budget 

Objective 5.2 
Implement an officer academy for both lieutenants and battalion chiefs with 

training and completion of job specific task books for each position.  

Timeframe:   36 months Assigned to:  Training Bureau 

Critical Tasks: 

• Assess the needs and/or deficiencies noted by current company officers 

• Reach out to current company officers and battalion chiefs for their 

feedback on what they would like to see 

• Gather and evaluate information 

• Determine desired curriculum - schedule and develop task books 

• Implement an in-house ride-up program as part of the academy 

• Launch and implement program 

Funding Notes: Instructor overtime and printing cost  
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Objective 5.3 Change the culture of training to make it more inclusive 

Timeframe: On-going Assigned to:  Training Bureau 

Critical Tasks: 

• Improve safety standards at scheduled training 

• Conduct annual refresher training for instructors to review safety 

procedures, instruction methods, etc. 

• Emphasize proper techniques and use of tools, PPE, and body 

mechanics to reduce injuries 

• Focus on quality of training vs. speed 

• Allow for anonymous critiques of all training 

Funding Notes: Operating budget 

Objective 5.4 Expand the amount of department NFPA 1403 and adjunct instructors. 

Timeframe: 36 months Assigned to: Training Bureau 

Critical Tasks: 

• Assess the need for 1403 instructors and adjunct instructors 

• Promote incentives for training  

• Cultivate in-house LFTI II instructor (burn master) 

• Provide in-house 1403 training in compliance with State utilizing LFTI 

II instructor 

Funding Notes: Limited overtime 

Objective 5.5 Integrate new fire suppression practices into scheduled training. 

Timeframe: 24 months  Assigned to: Training Bureau 

Critical Tasks: 

• Attend conventions, expos, and conferences 

• Gather and evaluate information on new techniques and practices being 

utilized elsewhere 

• Obtain feedback from staff and approval for implementation 

• Send personnel for train the trainer programs 

• Train personnel and update appropriate SOGs  

• On-going evaluation and periodic review of effectiveness and personnel 

'buy-in' 

Funding Notes: Instructor overtime 
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Objective 5.6 Install a training pavilion at the Public Safety Training Center (PSTC).  

Timeframe: 12 months Assigned to: Training Bureau 

Critical Tasks: 

• Develop Architectural Design Committee 

• Setup contractor bids and approval 

• Commence buildout 

Funding Notes: Capital budget and State grant 

Objective 5.7 
Continue to partner with KPD over future projects/expansion at the Public 

Safety Training Facility (PSTC). 

Timeframe: On-going Assigned to:  Training Bureau 

Critical Tasks: 

• Meet periodically with KPD PSTC staff to evaluate needs 

• Gather, evaluate, and implement ideas and changes as needed 

• Continue collaborative sharing of facilities 

• Implement agreements with outside agencies and organizations for the 

use of facilities  

Objective 5.8 Research online textbook subscriptions for firefighter use. 

Timeframe: 12 Months Assigned to:  Training Bureau 

Critical Tasks: 

• Research available options 

• Determine associated costs 

• Submit budget request for approval 

• Disseminate information to personnel 

Funding Notes: Operating budget 

Objective 5.9 
Ensure that an after-action reviews/post incident analysis (PIA) occurs following 

all significant incidents. 

Timeframe:  12 months Assigned to:  Training Bureau 

Critical Tasks: 

• Develop a consistent format and usable form 

• Evaluate the need for an SOG or inclusion into an existing SOG 

• Work with the battalion chiefs for scheduling PIAs 

• Invite outside agencies if needed 

• Distribute findings from all PIAs Department-wide  

Funding Notes: No funding needed 
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Objective 5.10 
Work with the Administration and Operations Divisions to develop data driven 

training. 

Timeframe: 12 Months  Assigned to: Training Bureau 

Critical Tasks: 

• Improve training data collection 

• Review training recommendations from critiques 

• Conduct survey for training suggestions 

• Meet with Department officers for training needs 

• Develop annual training schedule to include monthly, quarterly, and 

annual special operations training. 

Funding Notes: Operating budget 

 

Strategy 6 / Goal 6 - Public Education 

Expand the Department’s public outreach and education program. 

Objective 6.1 Request through the budgetary process a part-time public education coordinator. 

Timeframe:   36 months Assigned to:  DFC Leone 

Critical Tasks: 

• Fund public education coordinator 

• Work with HR to develop job description 

• Research grants to fund position 

• Document the critical need through the budget process 

Funding Notes: Capital budget 

Objective 6.2 Develop data driven loss reduction program. 

Timeframe: On-going Assigned to: DFC Leone 

Critical Tasks: 

• Analyze data from fire, rescue, and EMS reports to drive public 

education planning and events 

• Review stakeholder survey results for public education suggestions 

• Canvas neighborhoods after fires to educate the public 

• Review the IAFC Vision 2020 program 

Funding Notes: Operating budget 
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Objective 6.3 
Educate operations personnel of current practices and age-appropriate public 

education programs 

Timeframe: 12-24 months Assigned to: DFC Leone 

Critical Tasks: 

• Educate all Department personnel on the importance of public education  

• Educate officers and fire fighters on public speaking  

• Provide training on age-appropriate communication and programs to the 

crews 

• Provide lesson plans/scripts for firefighters to use when providing 

public education 

Funding Notes: Operating budget 

Objective 6.4 Become proactive in public education. 

Timeframe: 12 – 36 months Assigned to:  DFC Leone 

Critical Tasks: 

• Provide a presence at schools with grades K - 12  

• Expand participation in community events 

• Develop an after-the-fire program/kit 

• Work with KPD to develop joint programs 

• Explore ways to promote public education (advertisements, electronic 

marquis, etc.)  

• Work with the EMS and Safety Bureau to provide CPR/first aid training 

to the community 

• Research the possibility of starting a local Juvenile Firesetter’s 

Intervention Program 

• Research the possibility of starting a Fire Explorer program 

• Expand the Fire Pals program 

• Research the best public education material and provide an adequate 

quantity. Include the needs of senior citizens and the business 

community 

• Research the Every 15 Minute program for high schools 

• Expand participation in the ARC’s Sound the Alarm Program 

• Institute an idea folder for public education topics/events 

• Consider adding select public education handouts and community 

resource lists on apparatus (shelters, food banks, free clinics) 

Funding Notes: Operating budget 
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Objective 6.5 
Work with the PIOs and Access Osceola to develop appropriate community risk 

reduction media information. 

Timeframe: On-going Assigned to: DFC Leone 

Critical Tasks: 

• Become more active with our social media (drowning prevention, 

texting and driving, illegal drugs, unattended cooking fires, smoke 

alarms, exit drills, hurricane preparedness, etc.) 

• PIOs should notify the public early in the Department’s response to 

incidents to increase community awareness 

• Media blitz after serious call – positive prevention tips related to the 

incident 

• Use public service announcements to educate and inform citizens of 

hazards or issues in the community 

• Develop a program to increase awareness of allowing emergency 

vehicles to move through traffic 

Funding Notes: No funding required 
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Achieve and maintain international accreditation through the Center 

for Public Safety Excellence (CPSE). 

Objective 7.1 Continue to increase employee buy-in of the accreditation process 

Timeframe:   12 months Assigned to:  Accreditation Team 

Critical Tasks: 

• Continue to meet with crews 

• Develop accreditation-related policies 

• Get input from internal stakeholders 

• Establish training as needed 

Funding Notes: No funding required 

Objective 7.2 
Complete the Community Driven Strategic Plan, the CRA SOC and the Self-

Assessment Manual (SAM).  

Timeframe: 12 months Assigned to:  Accreditation Team 

Critical Tasks: 

• Obtain commission approval for Strategic Plan 

• Continue to collect data for CRA SOC   

• Obtain commission approval for CRA SOC 

• Complete SAM 

Funding Notes: No funding needed 

Objective 7.3 
Resolve areas of needed improvement based on gaps discovered during the 

accreditation process. 

Timeframe: 36 months  Assigned to: Accreditation Team 

Critical Tasks: 

• Meet with the staff and Local 4208 to discuss initiatives 

• Develop policies as needed 

• Establish training as needed 

Funding Notes: Funding determined by discovered gaps 

  

Page 104 of 404



 

  

 

 

“In the Finest Tradition – Courage, Compassion, and Community”  49 | P a g e  

 

Objective 7.4 Continue to analyze the Department response times. 

Timeframe: 12 - 60 months Assigned to: Accreditation Team 

Critical Tasks: 

• Produce daily/monthly/quarterly reports 

• Meet with officers 

• Establish training 

Funding Notes: No funding needed 

Objective 7.5 Develop initiatives to improve incident dispatch to enroute times. 

Timeframe: 12 – 60 months Assigned to: Accreditation Team 

Critical Tasks: 

• Meet with CAD Committee 

• Meet with PSAP supervisor 

• Establish policies as needed 

Funding Notes: No funding needed 

Objective 7.6 Update the community risk assessment (CRA) for all new occupancies. 

Timeframe: 12 -60 months Assigned to:  Accreditation Team 

Critical Tasks: 

• Perform quarterly checks for new occupancies in the City and Osceola 

County contract area (citizen’s self-service portal and county I.T.) 

• Perform windshield survey(s) 

• Update CRA spreadsheet and CRA SOC 

Funding Notes: No funding needed 

Objective 7.7 Become a CPSE applicant agency.  

Timeframe: Five months Assigned to:  Accreditation Team 

Critical Tasks: 
• Complete the required documents 

• Submit application 

Funding Notes: Operations budget 
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Objective 7.8 Perform a new community risk assessment every three years. 

Timeframe: On-going  Assigned to: Accreditation Team 

Critical Tasks: 

• Update the methodology as needed 

• Improve the risk analysis based on fire protection systems 

• Perform the CRA 

Funding Notes: Limited overtime 

Objective 7.9 Ensure that the department focuses on continuous improvement. 

Timeframe: On-going  Assigned to: Accreditation Team 

Critical Tasks: 
• Produce monthly/quarterly/annual reports 

• Meet with staff provide deadlines for required documents 

Funding Notes: No funding needed 

Objective 7.10 Submit the required annual reviews to CPSE. 

Timeframe:   On-going Assigned to:  
Accreditation Team and all 

Divisions/Bureaus 

Critical Tasks: 

• Finalize SOG and form 

• Meet with bureau/divisions 

• Review form with staff 

Funding Notes: No funding needed 

Objective 7.11 Review and update the Community Driven Strategic Plan and the CRA SOC. 

Timeframe: On-going Assigned to:  Accreditation Team 

Critical Tasks: 

• Meet with staff 

• Update as needed 

• Re-publish on website 

Funding Notes: No funding needed 
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Objective 7.12 Ensure all requirements are met for future accreditations. 

Timeframe: On-going Assigned to:  Accreditation Team 

Critical Tasks: 

• Review requirements 

• Review goals and objectives 

• Meet with staff 

• Re-apply for accreditation 

• Plan for future Accreditation Managers 

Funding Notes: Operating or capital budget 

 

Develop a comprehensive fire prevention bureau that encompasses fire 

safety inspections and public education to ensure customer safety. 

Objective 8.1 Assess current fire prevention program to determine any relative gaps. 

Timeframe:   12 months Assigned to:  Fire Prevention Bureau 

Critical Tasks: 

• Conduct needs assessment 

• Create list of needed tasks after reviewing gaps 

• Prepare report with data analysis on findings to improve gaps 

• Enhance fire inspection program using data from gap analysis 

• Consider creating fire marshal position under fire department  

• Explore need for additional personnel 

Funding Notes: Capital budget 

Objective 8.2 Re-assess fire prevention program to ensure goal compliance. 

Timeframe: 12 months Assigned to: Fire Prevention Bureau 

Critical Tasks: 

• Analyze current delivery and proposed outcomes to determine gaps 

• Develop adjustments to program to overcome gaps 

• Create policy to govern annual assessment 

Funding Notes: No funding needed 

  

Page 107 of 404



 

  

 

 

“In the Finest Tradition – Courage, Compassion, and Community”  52 | P a g e  

 

Objective 8.3 
Improve fire and life safety inspection frequency based on national standards, 

industry standards, and best practices. 

Timeframe: 12 months Assigned to:  Fire Prevention Bureau 

Critical Tasks: 

• Evaluate available data to determine number of businesses in the City 

• Create master list of mandated inspections to help determine program 

model 

• Improve efficiency of enforcement operations 

• Create policy to govern inspection frequency of occupancies 

• Create master calendar to maintain inspection frequency and compliance 

Funding Notes: Capital budget 

Objective 8.4 
Implement improved computer hardware and software program in accordance 

with industry standards and best practices for the fire prevention program. 

Timeframe: 12-24 months  Assigned to: Fire Prevention Bureau 

Critical Tasks: 

• Compare hardware/software with other fire departments 

• Evaluate current logging of inspection programs and processes. (Fire-

related software would better meet the needs of the bureau.) 

• Evaluate current and future software needs to streamline inspections 

• Consider alternate industry electronic programs to increase staff 

efficiency 

Funding Notes: Capital and operating budget 

Objective 8.5 Review/update the City of Kissimmee Title VI and other City Ordinances.  

Timeframe: 12 months Assigned to: Fire Prevention Bureau 

Critical Tasks: 

• Review current Land Development Code and Title VI 

• Evaluate and update current Title VI using Florida Fire Prevention Code 

and City Ordinances (Fire Prevention Bureau reports to the fire chief for 

fire code issues. The fire chief is the AHJ.) 

• Improve efficiency of enforcement operations (Fire Department 

personnel can advise of violations during EMS/fire calls.) 

• Create policy governing assessment of Title VI 

Funding Notes: Operating budget 
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Objective 8.6 Assist in developing fire prevention budget. 

Timeframe: On-going Assigned to: Fire Prevention Bureau 

Critical Tasks: 

• Identify current budget 

• Compare cost of needs to current and future budgets 

• Explore revenue potential (enforcement fines, permitting, etc.) 

• Determine all possible funding sources (grants, enforcement fines, etc.) 

Funding Notes: No funding needed 

Objective 8.7 

Research appropriate fire prevention staffing and develop succession strategies 

to prepare fire prevention personnel for professional growth and promotional 

opportunities. 

Timeframe: 24 months Assigned to: Fire Prevention Bureau 

Critical Tasks: 

• Develop staffing model that includes fire marshal, multiple inspectors 

that are dually certified in fire prevention education and inspection 

• Following national standards, develop a training plan for all new and 

current inspectors, which includes CEUs. 

• Explore training opportunities with local agencies 

• Develop pathway to fire marshal management position 

• Create policy to govern training programs and credentialing 

Funding Notes: Operating budget 

Objective 8.8 Assume the primary role for the Public Education Program. 

Timeframe: 36 months Assigned to:  Fire Prevention Bureau 

Critical Tasks: 

• Work with fire operations to develop a data driven loss reduction 

program and create a comprehensive public education SOG 

• Assist in identifying target areas 

• Assist in prioritizing programs based on evaluation results 

• Assist in developing fire educational programs 

Funding Notes: Operating budget 
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After much planning and input from internal stakeholders and the community, this plan has been 

prudently developed. The success of this Community Driven Strategic Plan will depend on the 

successful and timely completion of the objectives for the identified strategic goals.  Some of the 

objectives will be an on-going journey but success will be measured by the completion of the 

many related critical tasks.  The success of all the goals and objectives also depends on the 

support from City officials, members of the Department and the community. The Department has 

always enjoyed an outstanding connection with these parties, and it looks forward to the 

continuance of these great relationships. To provide the best possible organizational direction, the 

vision, mission, core values and motto must always be kept in sight while completing, updating, 

and creating new goals and objectives.    
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ALS   Advanced life support 

CAAS  Commission on Accreditation of Ambulance Services 

CFAI  Commission on Fire Accreditation International 

CPSE  Center for Public Safety Excellence 

EMS  Emergency medical services 

EVT  Emergency vehicle technician 

IAFC  International Association of Fire Chiefs 

IAFF  International Association of Firefighters 

ISO  Insurance Services Office 

KPD   Kissimmee Police Department 

NFPA  National Fire Protection Association 

ODD  Officer Development Day 

PIA  Post incident analysis 

PSAP   Public safety answering point 

PSTC  Public Safety Training Center 

QA/QI  Quality assurance/quality improvement 

SOG  Standard operating guideline 

SWOT  Strengths, Weaknesses, Opportunities, Threats 

VMR  Vehicle machinery rescue  
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1. What do you expect from your fire department?  

1. Be prepared to and perform fire related activities, nothing more, nothing less. 

2. Immediate response 

3. To be at the scene of an emergency quickly, and eliminate the risks involved. 

4. Putting out fires, medical safety response, professionalism, keeping themselves safe 

while saving us from our own mistakes 

5.  Fast response times 

6. To be professional   

7. Put fires out and save lives 

8. Remain reliable 

9. To arrive in a timely manner. 

10. Keep up the good work 

11. Quick response to arrive onsite after 911 

12.   Knowing how to shut off the water, gas, or electricity to the premises of incidents. 

12. Professional timely response. 

13. Timely arrival to cease domestic fires and attend to emergency medical events 

14. Fast response 

15. Good service 

16. To be as quickly and prompt to each incident 

17. I expect a quick response by professionally trained fire and EMS persons. A fire 

prevention division that inspects and enforces violations. 

18. Prompt responses, up-to-date and well-maintained equipment, and personnel 

19. Able to assist in saving lives and property during an emergency 

20. Quick response and professional firefighters who are well trained for all types of calls. 

21. Protection from fire and threats to my property 

22. To be more accessible to all the entities that need you like Alf's 

23. Response when necessary 

24. Excellent work from everyone! 

25. Quality and quick service in an emergency. Well educated and trained firefighters, 

EMT and medics 

26. Quick response and knowledge 

27. Fire protection and emergency medical service 

28. No response 

29. Professionalism, honesty, integrity, preparedness.  

30. Prompt Response time. We have never had an issue with this.  

31. Fast response, full on team effort 

32. Fire suppression, fire prevention, community engagement, education.  

33. When called to rush to help who is needed 
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34. Quick reliable service 

35. Protect us when an emergency arises!  Having the right tools to do the job!  

36. Fast Response Time for medical and/or fire emergency.  Education to keep safety best 

practices top of mind. 

37. To continue the outstanding job, they are already doing.  

38. Punctuality and good service (Puntualidad y buen servicio) 

39. To address safety concerns  

40. To be there on time 

41. Quick emergency response and preparedness 

42. Be equipped to do their job 

43. Fast response time from trained personnel.  With the best equipment 

44. I was an explorer for the department when I was younger and getting the community 

involved can reduce the number of first responders to hold a sense until professional 

arrive  

45. To be on time 👍 

46. Education for preventing fire disaster  

47. Communication on procedures and needs to help them improve their ability to serve.  

48. Speedy response time. 

49. Good service and speed as always (Buen servicio y rapidez como siempre) 

50. Fast Service 

51. Getting to my house quickly. Knowledge in reading smoke, fire tactics, and medical. 

52. On Time in case of Emergency 

53. Like most people I truly expect the fire dept. to be there is my home or business needs 

to have a fire put out. that is the single most important job they do 

54. No response 

55. To be prepared for all emergencies. 

56. We need to keep finding ways to better serve our growing community.  

 

2. List areas of concern about your fire department. 

1. Driving the big trucks down the old brick roads in historic downtown on non-urgent 

calls. 

2. Excessive pay and benefits 

3. None for me, however, I would like to be sure they have what they need to be safe.  

4. Controlled fires get out of hand. 

5. Keep up the good work  

6. Response time   

7. Currently none 

8. No response 

9. I think there should be stiffer fine for not getting out of the way when driving on the 

roads. 

10. number of personnel 

Page 113 of 404



 

  

 

 

“In the Finest Tradition – Courage, Compassion, and Community”  58 | P a g e  

 

11. As a fast-growing City. I wonder if another station is needed and if they are prepared 

for commercial fires. 

12. Budget cuts preventing training and equipment upgrades; lack of personnel and 

equipment (and locations of firehouses) for growing population  

13. Fire chief 

14. I have no concerns 

15. Pay and benefits may not be competitive with other jurisdictions.   Safety on calls. 

16. That they will not be able to get where they need to go when needed due to traffic 

concerns and lack of needs 

17. The only thing that I can really think of is that there sometimes seems to be a bit of a 

waste of resources. For example, I've seen instances where 911 was called for a single 

person falling and being injured in their home, and multiple EMT units and multiple 

fire crews turned up (in this instance, I think it was 2 ambulance and 3 fire crews). 

18. None, they appear to be an excellent department, I have had several occasions to 

interact with them 

19. I do not have any. KFD is engaged and does an amazing job for our City! 

20. I hope they have all the up-to-date equipment to help medical or fire 

21. None.  Great leadership and operations. 

22. N/A They are always there  

23. Response time not quick enough in emergencies 

24. Fully equipped  

25. Bad traffic conditions slowing response time. 

26. So far none. I love the department  

27. Roads should be well shouldered so fire truck can pass more conveniently  

28. Not enough fire houses  

29. May GOD protect you in this risky business. (Que DIOS LOS PROTEJA EN ESTA 

RIESGOZA LA OR) 

30. Funding for payroll and equipment. Need four FFs on Engines and Trucks for safety. 

31. Enough Equipment and trained Staff. 

32. I really think they are doing a fine job. I have not heard any concerns in the community 

or in our personal experience with them 
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3. Provide positive feedback about your fire department. 

1. Always quick and display professional and caring attitudes during multiple emergency 

medical responses over the last few years for my elderly mother. 

2. They are true heroes!  

3. Uses current technology to communicate with the community!    When they used to 

take the Chimney Swifts to "back to nature "that was very helpful (pre-pandemic) Also 

thanks for keeping your numbers up because that keeps our insurance rates down.  

4. Appear to be well qualified and professional   

5. Professional, responsive 

6. They truly are professional heroes.  

7. They arrive in a timely manner and are always pleasant.  

8. Haven’t interacted  

9. Thanks to you constant training and being prepared. 

10. They have always responded fast they saved my life when I had my heart attack a week 

after my husband passed away the doctors told me I had a widow maker. 

11. good response times 

12. They have always responded very promptly. 

13. I give credit as a 48-year resident to the department keeping up with the growth of our 

City. 

14. Never heard a neighbor complain when they’ve called for assistance (and there have 

been quite a few)  

15. Always polite and helpful. 

16. I have never needed their services, thank God. 

17. They are very professional and help our community a lot. 

18. Very well run 

19. From the chief on down, they do a phenomenal job! 

20. Equipment is always top notch.  Great organization.  

21. I have not personally heard any concerns locally. So, my areas of concern may be 

minimal, but I feel that they always do the best they can and if we can get more local 

people involved it will help spread the word. 

22. Promptness 

23. They are great! Keep up the good work! 

24. I cannot provide any personal feedback, as I have been fortunate enough to never need 

the service.  

25. We have never had an issue as a business in Kissimmee. Always prompt and courteous.   

26. They have been professional and courteous in their delivery of services 

27. Kissimmee Fire Dept. under the direction of Chief Walls is always available. They are 

engaged and work hard to educate the community.  

28. Good neighbor 

29. I believe you have the most amazing group of staff! Learning how you deal with each 

situation that arises was so overwhelming and makes you feel totally in awe!  To know 

that you count with the most innovative and best equipment that I have seen makes me 
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feel totally at ease and happy to live in your jurisdiction!  The friendliness, customer 

service, camaraderie and knowledge displayed by all the staff makes you trust you 

completely with our care! 

30. Great leadership and operations. 

31. I strongly feel with their great leadership, the Kissimmee Fire Department as a whole 

display’s great workmanship and professionalism and demonstrate excellent teamwork.  

32. They have always been punctual, and their help is 100%, they give us a good service. 

(Siempre han estado puntual y su ayuda es de 100%, nos dan un buen servicio.) 

33. Again, first response  

34. Well equipped  

35. I have an autism child with seizure many times if it was not for the fire department my 

child would not be a live now. 

36. True professionals.  

37. Always there, I have them see how they work and very happy the way they work  

38. Hard working prompt and capable of working in high pressure  

39. Friendly and willing to assist  

40. 100% help and responsibility (100% ayuda y responsabilidad)  

41. They came to me quickly, rendered medical aid, and got me to the hospital quickly for 

treatment. 

42. Dependable Service 

43. As I have said they have done a great job in my personal experience, and I hear nothing 

bad when I talk to other people or business in the community 

44. Good hard-working men and women. 

45. Very happy and appreciative of the men and women who bravely serve our 

community. Keep up the great work. 

 

4. Please provide any additional comments you would like to share about your fire 

department. 

1. Kissimmee Fire is awesome.  I fully support this accreditation.  

2. First, thank you for being the FIRST City of Kissimmee agency to reach out via 

modern communication techniques such as email & survey monkey.   This is far 

superior to the traditional "printing in the papers no one receives" that the Planning and 

Zoning department does.   There would be much better community representation in 

planning projects if they followed your lead.   Great job!  

3. I participated although our services are provided by Osceola County here in the Oaks 

4. Keep making us proud 

5. I want to thank them for their courageous service.  

6. It would be awesome if they offered CPR & first aid classes to the community 

7. Everyone should learn to appreciate and be thankful for all those who work for fire and 

police departments. 

8. Everyone we have had contact with have good attitudes and are friendly. Their 

equipment has improved over the years with more reliable equipment.  
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9. They are great! Thank God, we have them 

10. I believe we have a top-notch department of sterling quality. The trucks and equipment 

are the best. I am very impressed with the new training facility. 

11. Do not cut their budget.  

12. I like seeing those who have served well to be recognized and promoted within the ranks.  

We should not have to depend on outsiders when we have plenty of qualified members 

here already. 

13. Thank you for what you do for our community! 

14. Firefighters can complain a lot and do not understand that other City staff cannot fix their 

problems. They need to work with their chain of command.  

15. I wish there was a way to get all emergency services more connected with the 

community. Kissimmee is probably the least I see out and about, but I am newer in the 

Kissimmee area, so I will see as time goes. 

16. We love and support our fire department.  

17. Thank you KFD! 

18. I really hope funding is given to you so you can get more of the medical equipment 

needed to save lives!  You have some of the best that I have seen!  However, it may not 

be enough! To visit your location and see every part of your operation makes you 

comprehend the very different components that makes your staff work as well as they 

do!  I am totally impressed with the organization, methods, and practices! You have 

everything that makes a Fire Department and Rescue Team be the best; an amazing and 

caring CHIEF, kindness, very committed to the community you serve and very clear in 

your goals and practices!   

19. Proud of Chief Walls getting highest credential for fire executive officers. 

20. Keep up the good work.  

21. Whenever I have needed them, they have done an excellent job. (Siempre que los he 

necesitado han hecho un trabajo excelente.) 

22. Why they charge if they are for the people, community  

23. I will continue to keep them in prayers, I am asking the government to keep them fully 

funding, equipped to do the job they were called to do.   

24. All emergency responders should be highly respected. They are risking their lives to save 

strangers. Noble job  

25. Please communicate to the community what your needs are.   Perhaps we can assist by 

reaching out to our local government, as we understand there is unprecedented growth 

in our county.   

26. No, me va puedo quejar 

27. Electronic alert to neighborhood about an emergency (Similar to "Amber Alert") 

28. I think at this current time, there is this belief or feeling that we need to expect a lot from 

our first responders that may be away from their primary function. I believe that you 

should stay focused on the task of putting out fires and being there when EMS need you 

and if and only if you can do more than do it.  

29. Salaries should be increased because of the degree of stress put on the men and woman. 
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1. Historical accounts of the Department’s history were taken from printed materials from 

Mr. Sam L. Lupfer (deceased).  

2. Quality Improvement for the Fire and Emergency Services (10th Edition)  

3. Interpretation Guide for the Commission on Fire Accreditation International (2021) 

4. City of Kissimmee Fire Department Standard Operating Guidelines 

5. Annual Budget Documents | City of Kissimmee, FL 

6. Everyone Goes Home - Firefighter Life Safety Initiatives 

7. City of Kissimmee, FL | Home 
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City of Kissimmee

ITEM  7.C 
Approval of the 2023 Event and Festival Series Calendar 
     
Request 
  
City Commission approval of the 2023 Event and Festival Calendar Series.   
  
Explanation 
  
The 2023 Event & Festival Calendar represents a vibrant and diverse series of cultural and historical 
celebrations held at the Kissimmee Lakefront Park, Kissimmee Civic Center and Downtown 
Kissimmee.  The series is comprised of: 

o Seven (7) Festivals provided by the Parks and Recreation Events & Venues Division, 
including: Martin Luther King Unity Festival, Kowtown, Pridefest Kissimmee, Juneteenth, 
Monumental Fourth of July, Fandom and Festival of Lights.  

o Four (4) events produced by third party organizations that have qualified as Signature Events 
including: Carribean Fusion, Viva Osceola, Boo on Broadway and Kissimmee/Orlando Japan 
Festival. 

o Two (2) additional festivals which were selected through the annual Request for Information 
News Release: Cuban Sandwich Festival and Puerto Rican Parade.  

o In addition to the Festival of Lights Parade and the Puerto Rican Parade, the bi-annual 
Veteran's Day Parade will also be held in Kissimmee in 2023. 

 
The complete Event and Festival Series Calendar, with a brief description of each, is found in the 
attachment. Also attached is the City News Release announcing the third party festival opportunity. 
  
Recommendation 
  
City Commission to approve the 2023 Event and Festival Series Calendar. 
  
REQUESTED CITY COMMISSION ACTION: 
  
Approve 
  
Department: Parks & Recreation   
Presenter:  
  
Attachment(s): 
1. COK Festival Calendar - ALL 
2. 2023 Event News Release 
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2023 Festival & Event Series

Dr. Martin Luther King Jr. Unity Festival
January 14, 2023
Kissimmee Lakefront Park – Festival Lawn
The Dr. Martin Luther King Jr. Unity Festival is the City of Kissimmee’s annual celebration honoring his 
legacy and the ideals of unity, diversity, and goodwill. Live gospel music, stage performances and the 
new Unity Garden will highlight the continued influence of Dr. Kings ideals through original works of art.  

Kowtown Festival
March 18, 2023
Kissimmee Lakefront Park – Festival Lawn
The City of Kissimmee is turning 140 years old we want to celebrate with you, our community! Kowtown 
Festival is our annual birthday party filled with live music from your favorite local artists, vendors, and 
food trucks. Bring your whole family out to enjoy the KUA Kid’s Power Zone, birthday cake, and more. 

Caribbean Fusion
April 23, 2023
Kissimmee Lakefront Park – Festival Lawn
This is a highly anticipated Caribbean Festival, produced by the Caribbean and Floridian Association, Inc., 
features an abundance of music, art, and Caribbean food. The festival also features an assortment of 
multicultural entertainment center stage at the Caribbean Fusion Festival at Kissimmee Lakefront Park. 

Cuban Sandwich Festival
May 7, 2023
Kissimmee Lakefront Park – Festival Lawn
HRFCC, Inc. brings you The Cuban Sandwich Festival! This exciting festival and contest to find the best 
Traditional and non-traditional Cuban Sandwiches in the Central Florida! A true cultural festival 
featuring Food, Art & Cultural Exhibitors.

PrideFest Kissimmee
June 3, 2023
Kissimmee Civic Center
PrideFest Kissimmee is a celebration grounded in fostering awareness and acknowledging the impactful 
contributions of our local LGBTQ community. This event is packed with live performances, activities, and 
vendors.
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Juneteenth Festival
June 17, 2023
Kissimmee Lakefront Park – Festival Lawn
The Kissimmee Juneteenth Festival is a celebration of community and culture that is perfect for the 
entire family. Juneteenth is an annual commemoration of the end to slavery in the United States and a 
community celebration of African American culture, including live music, delicious food, KUA Kids Power 
Zone and craft vendors.

Monumental Fourth of July
July 4, 2023
Kissimmee Lakefront Park – Festival, Lighthouse, and Veterans Lawn
The annual Monumental July 4th Celebration features a live concert on the Festival Lawn, KUA Kids 
Power Zone and activities on the Veterans Lawn, food trucks along Lakeview Drive, and the Monumental 
Fireworks display over Lake Tohopekaliga to close out the night!

Puerto Rican Parade
September 9, 2023
Kissimmee Lakefront Park
The Kissimmee Puerto Rican Parade, brought to you by Desfile Puertorriqueño de Osceola, is a 
celebration of Puerto Rican culture through streets neighboring Kissimmee Lakefront Park! Join locals as 
they honor heritage with festive floats, walking groups, and more!

Fandom
September 16, 2023
Kissimmee Civic Center 
Fandom Kissimmee incorporates and displays various fandoms we have come to know and love. From 
TV, comics, film, sci-fi, anime and more. The convention will host vendors, voice and onscreen talent, 
local artist and authors.

Viva Osceola
October 14, 2023
Kissimmee Lakefront Park – Veterans Lawn
Osceola County's premier Latin festival featuring entertainment, food, fun, and games for the whole 
family! Produced by The Osceola Chamber this event showcases local businesses and provides a 
platform for non-profits to connect with thousands of locals.

Page 121 of 404



Boo On Broadway
October 27, 2023
Historic Downtown Kissimmee
Boo! On Broadway is a family friendly event that is fun for all ages! Boo! brings safe, community trick or 
treating for all to enjoy along with music, performances and surprises. Brought to you by Mainstreet 
Kissimmee Boo! On Broadway provides a platform for residents to celebrate and engage with local 
businesses and vendors.

Orlando Japan Festival
November 5, 2023
Kissimmee Lakefront Park – Festival Lawn 
This festival showcases a wide variety of Japanese performing arts, attractions, and vendor booths and 
has grown to be one of the largest Asian cultural events in the area produced by the Japan Association 
of Orlando. The proceeds from the Festival help support local organizations and individuals in their 
endeavors to further the excellence of Japanese visual and performing arts, culture, and education.

Veterans Day Parade
November 11, 2023
Historic Downtown Kissimmee
The Biannual parade “Remembering All Who Served”, brought to you by the Osceola County 
Veteran's Council, returns to Downtown Kissimmee in 2023! Celebrate and honor our Veterans 
with other community, businesses and service clubs.

Festival of Lights 
December 9, 2023
Historic Downtown Kissimmee and Lakefront Park – Veterans Lawn
City’s annual parade and holiday festival celebrating the winter holiday season featuring community, 
business and youth group illuminated floats in downtown Kissimmee. Other activities include the 
Holiday Festival with free crafts, snacks, and a meet and greet with Santa, Mrs. Claus, and their elves.
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City of Kissimmee

ITEM  7.D 
Agreement for Traffic Control Jurisdiction between the Stonefield Homeowners Association 
and the City of Kissimmee 
     
Request 
  
The Police Department requests approval of the Agreement for Traffic Control Jurisdiction between 
the Stonefield Homeowners Association and the City of Kissimmee and for the Mayor to sign the 
agreement accordingly. 
  
Explanation 
  
The proposed agreement implements the Stonefield Homeowners Association's desire to grant 
Traffic Control Jurisdiction to the City of Kissimmee. Stonefield, a gated community, has requested 
that the Kissimmee Police Department exercise traffic control jurisdiction on private roads within the 
neighborhood. Florida Statute section 316.006(2)(b) allows the Police Department to exercise such 
jurisdiction upon written agreement approved by the Commission. 
  
Recommendation 
  
Staff recommends that the Mayor sign the Traffic Control Jurisdiction between the Stonefield 
Homeowners Association and the City of Kissimmee 
  
REQUESTED CITY COMMISSION ACTION: 
  
Approve 
  
Department: Police   
Presenter:  
  
Attachment(s): 
1. (S) Agreement for Traffic Control Jurisdiction 
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City of Kissimmee

ITEM  7.E 
Award of Continuing Services Contract Bid RFP2023-001 for Water Quality Analysis and 
Testing Services 
     
Request 
  
Approval to award the Bid RFP2023-001 for Water Quality Analysis and Testing Services contract to 
Advanced Environmental Laboratories, Inc. and Eurofins Environment Testing America. 
  
Explanation 
  
The City has seventeen (17) stormwater monitoring stations located throughout six (6) watershed 
basins. Monthly water analysis samples are needed to comply with the Nutrient Reduction Plan 
(NRP) and the Basin Management Action Plan (BMAP) requirements. The current water quality 
analysis and testing services contract has expired and a new contract will be awarded. 
 
The Streets & Stormwater division advertised the Request for Proposals (RFP) on October 16, 2022 
with the Orlando Sentinel, Demand Star, and Vendor Link. Demand Star notified 205 vendors of 
which 9 vendors downloaded the bid package. Vendor Link notified 449 vendors of which 24 vendors 
downloaded the package. All bid package submittals were due to the City by November 8, 2022 at 
2:30pm. The Streets & Stormwater division received three (3) laboratory vendors: 
 
1.    Advanced Environmental Laboratories, Inc. 
2.    Eurofins Environment Testing America 
3.    M&D Industrial Services, LLC. 
 
The review of all bids was conducted and finalized on November 15, 2022.  Based on the bid 
package price quote, staff recommends the top two labs for award of a continuing services contract 
with the City. The continuing services contract will be for an initial period of three (3) years with two 
(2) optional one-year extensions. 
 
Each task assigned shall be prepared as a work order and submitted for approval as required. 
  
Recommendation 
  
Staff recommends City Commission approval to award the Bid RFP2023-001 for Water Quality 
Analysis and Testing Services contract to Advanced Environmental Laboratories, Inc. and Eurofins 
Environment Testing America. 
  
REQUESTED CITY COMMISSION ACTION: 
  
Approve 
  
Department: Public Works & Engineering   
Presenter:  
  
Attachment(s): 
1. (S) Advanced Environmental Laboratories, Inc.- WQ Analysis & Testing Services Contract 
2. (S) Eurofins Environment Testing America- WQ Analysis & Testing Services Contract 
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City of Kissimmee

ITEM  7.F 
Magnolia Park Replat 2 Final Plat (DRC# SR-22-0007) 
     
Request 
  
Approval of the final plat known as Magnolia Park Replat 2. 
  
Explanation 
  
The owners of the property, Cesar Enrique Romero Anciani and Duliana D. Paz Montiel, are 
requesting final plat approval without a guarantee, since no public improvements are required. This 
property is located south of Cherry Street, and east of North Palm Avenue. 
 
This property is being platted into two lots for development purposes. 
  
Recommendation 
  
Staff recommends City Commission approval of the final plat known as Magnolia Park Replat 2. 
  
REQUESTED CITY COMMISSION ACTION: 
  
Approve 
  
Department: Public Works & Engineering   
Presenter:  
  
Attachment(s): 
1. Magnolia Park Replat 2 Plat 
2. Vicinity Map 
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Osceola County, Florida; Bruce Harris & Associates, Inc., Osceola County, Florida

Katrina S. Scarborough, CFA, CCF, MCF
Osceola County Property Appraiser

This map was prepared for the Osceola County Property
Appraiser's Office.  It is maintained for the function of this office
only  It is not intended for conveyance, nor is it a survey.

Date Generated: 11/14/2022
0 40 80 ft

Final Plat
SR-22-0007 Magnolia Park Replat 2
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City of Kissimmee

ITEM 7.G 
Construction Manager at Risk Agreement between the City of Kissimmee and Balfour Beatty 
Construction, LLC. for the City Hall addition that will house the Building Division of the 
Development Services Department.  
    

   
Request 
 
Approval of the Construction Manager at Risk Agreement between the City of Kissimmee and Balfour 
Beatty Construction, LLC. for the City Hall addition that will house the Building Division of the 
Development Services Department. 
 
Explanation 
 
The City issued a Request for Proposals (RFP) 2022-008 for a Construction Manager at Risk 
Agreement with Balfour Beatty Construction LLC, for the addition to City Hall for the Building Division 
of the City's Development Services Department. The City received five submittals. The selection 
committee, made up of project related City staff, chose Balfour Beatty Construction LLC. of Orlando, 
Florida. Balfour Beatty has a long history of civic projects and an approach to projects that ensures 
the City's project will be successful and meet the budget. 
 
Balfour Beatty will first provide pre-construction services for the project, including coordination of all 
architectural, landscaping and engineering design and other pre-construction services. Once the pre-
construction services are complete, the City and Balfour Beatty will negotiate the Construction 
Manager's Guaranteed Maximum Price (GMP). The GMP will cover all construction and material 
costs associated with the construction of the addition, and will be brought back to the Commission for 
approval once negotiated. 
 
The Development Review and the Building Permits have been reviewed, approved and ready to be 
issued. 
 
The cost of said agreement is $20,000, to be paid out of the current project budget for the City Hall 
Addition. The project was originally approved with the Fiscal Year 2021 budget by the City 
Commission and will be funded exclusively from the Building Fund. 
 
Financial Information 
  

Account # Project # Increase / Decrease Budget Actual 

10140106-506292 DS2109  $1,918,142 $20,000 
   

 
Financial Summary: 
 
This project is paid for completely by the Building Fund. No General Fund monies will be used for this 
project.  
 
Recommendation 
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Approval of the Construction Manager at Risk Agreement between the City of Kissimmee and Balfour 
Beatty Construction, LLC. for the City Hall addition that will house the Building Division of the 
Development Services Department. 
 
REQUESTED CITY COMMISSION ACTION: 
 
Approve 
 
Department: Development Services 
Presenter:  
  
Attachment(s): 
1. (S) COK City Hall Addition Constrcution Manager at Risk Contract Executed 
2. COK Precon Proposal Balfour Beatty - City Hall Expansion 
3. Balfour Beatty RFP 2022 008 Construction Manager at Risk Kissimmee City Hall Addition 
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SAMPLE-CONSTRUCTION MANAGER AT RISK AGREEMENT 

BETWEEN CITY OF KISSIMMEE AND CONSTRUCTION MANAGER 
 
 
 

THIS CONSTRUCTION MANAGER AT RISK AGREEMENT (“Agreement”) is entered into as of the 
Effective Date (hereinafter defined) by and between City of Kissimmee, a municipal corporation of 
the State of Florida, 101 Church Street, Kissimmee, Florida 34741 (hereinafter designated as the 
“City”) and Balfour Beatty Construction, LLC , whose Federal Identification Number is: 75-1232928 
(hereinafter designated as the “Construction Manager”.)  

 
WITNESSETH: 

 
WHEREAS, the City desires certain Construction Manager At Risk services to be performed in the 
City of Kissimmee; and  
 
WHEREAS, the City solicited for these professional services via RFP2022-008, an advertised 
request for proposals, and received numerous responsive proposals thereto; and 
 
WHEREAS, after review and consideration of all responsive proposals, the City intends to retain the 
Construction Manager identified above to provide such professional services under this Agreement; 
and  
 
WHEREAS, the Construction Manager remains agreeable to providing the City the professional 
services and represents that it is capable and prepared to do so;  
 
NOW, THEREFORE, in consideration of the promises contained herein, the City and the 
Construction Manager (collectively, the “Parties”) hereby agree, as follows: 
 
ARTICLE 1 
 
THE CONSTRUCTION TEAM, EXTENT OF AGREEMENT AND DEFINITIONS 
 

The Construction Manager accepts the relationship of trust and confidence established between 
him and the City by this Agreement.  The Construction Manager covenants with the City to furnish 
his best skill and judgment in furthering the interest of the City.   The Construction Manager agrees 
to furnish efficient business administration and supervision; to furnish at all times an adequate 
supply of workers and materials; and to perform the Services in the best way and the most 
expeditious and economical manner, consistent with the interests of the City, and the terms and 
conditions of the Contract Documents.  Further, the Construction Manager acknowledges that (i) 
he/she has represented to the City that he/she possesses   the expertise of a similarly experienced 
Contractor of similar size and complexity in the planning, reviewing, management, and construction 
of projects of similar size, cost, and complexity and (ii) that such representation is a material 
inducement to the City to enter into this Agreement.     

 
1.1 The Construction Team:    
 
The Construction Manager, the City, and the Architect/Engineer, collectively called the 
"Construction Team", shall work jointly during the Pre-Construction Phase and the Construction 
Phase.  The Architect/Engineer and the Construction Manager shall communicate through the City’s 
Representative, except as may otherwise be provided in this Agreement.  The Construction 
Manager shall copy the City’s Representative on all correspondence sent to or received from the 
Architect/Engineer or any of its consultants of which the City’s Representative was not copied.  The 
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specific representatives of the Construction Team shall be identified further in the Pre-Construction 
Addendum and the GMP Addendum.  
 
1.2 Extent of Agreement:  
 
This Agreement, between the City and the Construction Manager, supersedes any prior 
negotiations, representations or agreements. This Agreement shall not be superseded by any 
provisions/revisions of the Construction Documents and may be amended only by Change Order or 
through a duly executed amendment as authorized herein.  
 
1.3 Definitions:   
 

1.3.1 Project – the construction of the Kissimmee City Hall Addition for the City of Kissimmee, 
Florida, as further described in RFP, including all attachments and addenda, and this 
Agreement.  Pre-Construction Services of the Project shall include coordination of all 
architectural, landscaping and engineering design and other pre-construction services, 
including, without limitation, the preparation of a proposed GMP, necessary to provide a 
complete and usable facility in accordance with this Agreement.  Construction Phase of 
the Project shall include the construction of the facility, along with project management 
and coordination and quality assurance services necessary to complete the Project to 
the City’s satisfaction. 
 

1.3.2 Services – shall include: (1) all professional services described in the City of 
Kissimmee’s Request for Proposals RFP #2022-008, including all attachments and 
addenda; (2) all services described in the Construction Manager’s response thereto 
(collectively, “RFP2022-008” is attached hereto as a composite Exhibit “A” and made a 
part of this Agreement); (3) all services described in Article 2 herein (but as may be 
specifically excluded by the City in the Pre-Construction Addendum);  and (4) all Pre-
Construction Phase Services and Construction Phase Services (the Construction Phase 
Services may also be referred to herein as the “Work”) as further set forth and described 
herein or in either the Pre-Construction Addendum, the GMP Addendum, or both.   
 

1.3.3 Pre-Construction Services Addendum is attached hereto and incorporated herein as 
Exhibit “B”.  
 

1.3.4 GMP Addendum is attached hereto and incorporated herein as Exhibit “C” and shall be 
completed and executed by the City and the Construction Manager following the 
completion of Pre-Construction Phase Services and determination of a mutually-
acceptable Guaranteed Maximum Price (“GMP”) and related terms. 
 

1.3.5 Architect/Engineer –RS&H, Inc. 
 

1.3.6 Contract Documents - The Contract Documents consist of this Agreement, the Exhibits 
hereto, and any duly executed amendments and/or addendums, including, without 
limitation, the Pre-Construction Addendum and the GMP Addendum, in addition to all 
plans and specifications for the construction of the Project (“Construction Documents”) 
that have been completed by the Architect/Engineer and approved in writing by the 
City’s Representative.  
 

1.3.7 Punch List – A final list of items of Work to be completed and deficiencies to be 
corrected, which items shall not affect the attainment of Substantial Completion.  Such 
items shall be complete or otherwise disposed of prior to Final Completion.  

 
1.3.8 Schedule of Values - The schedule to be used as a basis for progress payments to be 

made to the Construction Manager by the City during performance of the Work, based 
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on the then current percentage of progress of construction of the Work, subject to the 
review of the Architect/Engineer and the City’s Representative.  

 
1.3.9 Subcontractor – A subcontractor is any person or entity performing, furnishing, 

supplying or providing any portion of the Work pursuant to a contract with the 
Construction Manager.  Construction Manager shall be solely responsible for and have 
control over the subcontractors. 

 
1.3.10 Substantial Completion Date – The date, certified by the Architect/Engineer, that the 

Project, or designated portion thereof, is sufficiently complete, in accordance with the 
Construction Documents and as further delineated in Article 2, Section 2.5.1 so that the 
City can reasonably occupy or utilize the Project, or a designated portion thereof, for its 
intended use.  

 
1.3.11 General Conditions – Those items that are not specific to any trade and are required for 

the construction of the Project.  
 

1.3.12 City's Construction Budget:  The City's Construction Budget shall be set forth in the 
completed GMP Addendum and shall include an estimated total of all three segments of 
the budget, including all Construction Manager Fees, Costs of the Work and the City's 
Allowance, as defined in Article 6.  This acknowledgment of the City's Construction 
Budget is not to be construed as the Construction Manager's Guaranteed Maximum 
Price (“GMP”).  

 
1.3.13 Intentionally omitted.  

 
1.3.14 Term –The “Term” of this Agreement shall commence on the Effective Date and shall 

continue thereafter through the date of completion by Construction Manager of all its 
contractual obligations (with the exception of the Warranty period as set forth in Section 
2.6.3 and any other provisions contained herein which are specifically stated to survive 
expiration or earlier termination of this Agreement), and the City has paid the final 
balance due Construction Manager, including any retainage, as noted in the Certificate 
for Final Completion.   

 
1.3.15 Allowance – Funds and time appropriated by the City for additional work which is not 

included in the contract document yet may be necessary for the completion of the Work. 
Any unused allowance funds shall be returned to the City by Change Order at the 
completion of the Project. 

 
1.3.16 Contingency – Those areas of work that are not at 100% design completion, at the time 

of GMP, for which additional monies will be allowed.  A contingency dollar amount will 
be shown as a separate amount at the appropriate line item within the GMP and labeled 
as a contingency for that item of work. Any unused contingency funds shall be 
reassigned to the City’s Buyout Allowance, as defined in Section 6.1.5. 

 
1.3.17 Effective Date – shall be the date this Agreement is executed by the Mayor after 

approval by the City Commission. 
 

1.3.18 The City’s Representative(s) may be any or all of the following: City Manager, Deputy 
City  

         Manager, and/or the Public Works and Engineering Director. 
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ARTICLE 2 
 

CONSTRUCTION MANAGER'S SERVICES 
 
The CITY does hereby retain the Construction Manager to furnish, provide and perform the 
Services (as defined in Section 1.3.2), as those Services may be further specifically designated and 
authorized by the CITY in writing, including, without limitation, those services as set forth in the 
Scope of Services of the Pre-Construction Services Addendum and in the GMP Addendum. 
 
The Services shall include, without limitation, those described or specified in this Article 2.  Such 
services described or specified shall not be deemed to constitute a comprehensive specification 
having the effect of excluding services not specifically mentioned.  Additionally, some of the 
services described in this Article 2 may be specifically excluded by the City, as set forth in the 
completed Pre-Construction Services Addendum. 
 
2.1 Project Management Information System (PMIS): 
 

2.1.1 General:  
 

2.1.1.1 Commencing immediately upon issuance by the City of a Notice To 
Proceed, the Construction Manager shall implement and shall utilize 
throughout the life of the particular Project all subsystems of the Project 
Management Information System hereinafter referred to as PMIS.  

 
2.1.1.2 The reports, documents, and data to be provided shall represent an accurate 

assessment of the current status of the Project and of the Work remaining to 
be accomplished and it shall provide a sound basis for identifying variances 
and problems and for making management decisions.  It shall be prepared 
and furnished to the City’s Representative and the Architect/Engineer 
monthly.  

 
2.1.1.3 If requested by the City’s Representative, the Construction Manager shall 

conduct a comprehensive workshop for participants designated by the City’s 
Representative and additional seminars as required, to provide instruction.  
This workshop and the seminars shall facilitate each participant's and the 
City's Representatives' use and understanding of PMIS; shall support, 
in-part, the function of organizing in concert with the Architect/Engineer for 
the design and construction of the Project; and shall establish, with the full 
concurrence of the City’s Representative and the Architect/Engineer, 
procedures for accomplishing the management control aspect of the Project.  

 
2.1.1.4 The PMIS shall be described in terms of the following major subsystems:  

 
2.1.1.4.1 Narrative Reporting, on a monthly basis, and 
2.1.1.4.2 Schedule Control, on a monthly basis, and 
2.1.1.4.3 Cost Control, and estimating, and 
2.1.1.4.4 Project Accounting, and  
2.1.1.4.5 Accounting and Payment, on a monthly basis, and 
2.1.1.4.6 Action Reports.  

 
2.1.2 Narrative Reporting Subsystem:  
 

2.1.2.1 The Construction Manager shall prepare written reports as described 
hereunder.  No other PMIS narrative reports shall be required.  All reports 
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shall be in 8.5" X 11" format, unless directed otherwise by the City’s 
Representative.  

 
2.1.2.2 The Narrative Reporting Subsystem shall include the following reports:  

 
2.1.2.2.1 A Monthly Executive Summary which provides an overview of 

current issues and pending decisions, future developments and 
expected achievements, and any problems or delays, including all 
violations and deficiencies found by the applicable permitting 
authorities.  

 
2.1.2.2.2 A Monthly Cost Narrative describing the current cost status of the 

Project.  
 

2.1.2.2.3 A Monthly Scheduling Narrative summarizing the current status of 
the Master Project Schedule. This report shall include an analysis of 
the various Project schedules, a description of the critical path, 
tracking of approved original baseline schedule versus the actual 
progress of the Work and other analyses as necessary.  

 
2.1.2.2.4 A Monthly Accounting Narrative describing the current cost and 

payment status of the Project.  This report shall relate current 
encumbrances and expenditures to the budget allocations.  

 
2.1.2.2.5 A Monthly Progress Report, during the Construction Phase, 

summarizing the work of the various subcontractors and consultants. 
 This report shall include information from the weekly job site 
meetings, as applicable, such as General Conditions, long lead 
supplies, current deliveries, safety and labor relations programs, 
permits, construction problems and recommendations, and plans for 
the succeeding month.  

 
2.1.2.2.6 A Daily Construction Diary during the Construction Phase 

describing events and conditions on the site.  
 

2.1.2.3 The reports outlined in subsection 2.1.2.2 shall be bound and submitted 
monthly during the Construction Phase and shall be current through the end 
of the preceding month.  Copies shall be transmitted to the City’s 
Representative and the Architect/Engineer and others as designated by the 
City's Representative with the monthly pay requisition. Additional copies of 
the Monthly Executive Summary, as outlined in subsection 2.1.2.2.1, shall 
be bound separately and distributed monthly, as directed by the City's 
Representative. The Daily Construction Diary, as outlined in subsection 
2.1.2.2.6, shall be maintained at the Project Site Office Facility and be made 
available to the City’s Representative and Architect/Engineer.  A bound copy 
of the complete Daily Construction Diary shall be submitted to the City’s 
Representative at the conclusion of the Project.  

 
2.1.3 Scheduled Control Subsystem:  
 

2.1.3.1 Master Project Schedule: Within 30 days following issuance of the Notice 
To Proceed, the Construction Manager shall submit, to the City’s Representative for 
approval, a Master Project Schedule covering the Pre-Construction Phase and 
Construction Phase. The Master Project Schedule shall serve as the framework for 
the subsequent development of all detailed schedules.  The Master Project 

Page 170 of 404



 6 

Schedule shall be produced and updated monthly throughout the Project.  No 
revisions, activity additions, activity deletions, or logic changes to the Master Project 
Schedule or any other schedule previously approved by the City, shall be made 
without the City’s approval. Minor or immaterial deviations that do not affect key 
milestone dates may be amended if approved by the City’s Representative. 
 
2.1.3.2  Construction Schedule:  With the submission of the GMP Proposal, the 
Construction Manager shall submit to the City's Representative, for approval, a 
Critical Path Construction Schedule (hereinafter “Construction Schedule”) in 
sufficient detail to graphically depict the activities contemplated to occur as a 
necessary incident to performance of the Work required to complete the Work,  
showing the sequence in which the Construction Manager proposes for each such 
activity to occur and duration (dates of commencement and completion, 
respectively) of each such activity. The Construction Schedule shall be based on a 
"Network Analysis System" and shall be the latest version of Microsoft Schedule, 
Primavera P3, or equivalent, as determined by the City’s Representative. The City’s 
Representative shall determine whether the Construction Schedule developed and 
submitted by the Construction Manager meets the requirements stated above and 
such determination shall be binding on the Construction Manager.  Failure of the 
Construction Manager to develop and submit a Construction Schedule as aforesaid 
shall be sufficient grounds for the City to find the Construction Manager in 
substantial default and certify that sufficient cause exists to terminate the Agreement 
or to withhold any payment.  
 
2.1.3.3 Updated Construction Schedule:  Following development and submittal of 
the Construction Schedule as aforesaid, the Construction Manager shall, at the end 
of each calendar month occurring thereafter during the period of time required to 
finally complete the Work, or at such earlier intervals as circumstances may require, 
update the Construction Schedule. The updated Construction Schedule  will show 
the actual progress of the Work performed compared to the original baseline 
schedule, approved as set forth in Section 2.1.3.2, and all updates thereto as 
reflected in the updated Construction Schedule last submitted prior to submittal of 
each such monthly update.  Each such update to the Construction Schedule shall be 
submitted to the City’s Representative.   Failure of the Construction Manager to 
update and submit the Construction Schedule as aforesaid shall be sufficient 
grounds for the City to find the Construction Manager in substantial default, and 
certify that sufficient cause exists to terminate the Agreement or to withhold payment 
to the Construction Manager, until a schedule or schedule update acceptable to the 
City’s Representative is submitted.  

 
2.1.3.4 When required by the City’s Representative, the Construction Manager 
shall prepare and incorporate into the schedule database, at the required intervals, 
the following schedules: 

 
2.1.3.4.1 Subcontractor Construction Schedules (Sub-networks) - Upon the 
award of each sub-contract, the Construction Manager shall jointly, with the 
subcontractor, develop a schedule which is more detailed than the 
Construction Schedule,  taking into account the work schedule of the other 
subcontractors.  The Construction Manager shall ensure each 
Subcontractor’s Construction Schedule is incorporated into the Construction 
Manager’s Construction Schedule, ensuring the necessary information is 
included to allow for construction planning and monitoring the performance 
of each subcontractor. 
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2.1.3.4.2 Final Completion Schedule -The Construction Manager shall jointly 
develop with the Architect/Engineer and the City’s Representative, a detailed 
plan, inclusive of Punch Lists, final inspections, maintenance training and 
turn-over procedures, to be used for ensuring accomplishment of a smooth 
and phased transition from construction to Final Completion.  The Final 
Completion Schedule shall be produced and updated monthly and may be 
part of the Construction Schedule.   

 
2.1.3.4.3 Utility Relocation Schedule – The Construction Manager shall 
jointly develop with the Architect/Engineer and the City’s Representative a 
detailed plan, for any and all utility relocations required for successful 
completion of the Work.  The Utility Relocation Schedule shall be produced 
and updated monthly, and may be part of the Construction Schedule. 

 
2.1.3.4.4 Recovery Schedule - If any portion of the Master Project Schedule 
or any current updates fail to reflect the actual plan or method of operation of 
the Work, or a contractual milestone date is more than 15 days behind, the 
City’s Representative may require that a Recovery Schedule for completion 
of the remaining work be submitted.  The Recovery Schedule must be 
submitted within 7 calendar days of the request by the City’s Representative. 
 The Recovery Schedule shall describe in detail the Construction Manager’s 
plan to complete the remaining work by the required Agreement milestone 
date.   The narrative submitted with the Recovery Schedule should describe 
in detail all changes that have been made to meet the Agreement milestone 
dates.  

 
2.1.3.4.5 Change Orders - When a Change Order is proposed, the City’s 
Representative may require the Construction Manager to identify all logic 
changes as a result of the Change Order.  The Construction Manager shall 
include, as part of each Change Order proposal, a sketch showing all 
schedule logic revisions, duration changes, and the relationships to other 
activities in the Master Project Schedule.  This sketch shall be known as the 
fragnet for the change.  Upon acceptance of the fragnet, the Construction 
Manager will revise the Master Project Schedule.   The logic changes 
required by the Change Order will be considered incidental to the 
Construction Manager’s work.  No separate payment will be made for the 
work required to identify all logic changes that result from the Change Order. 

 
2.1.4 Budget Control Subsystem - The operation of this subsystem shall provide sufficient 

timely data and detail to permit the Construction Team to control and adjust the 
Project  requirements, needs, materials, equipment and site elements, so that the 
Work will be completed at a cost which, together with all other Costs of the Work, 
will not exceed the City’s Project Budget.  Requirements of this subsystem may 
include the following submissions:   

 
2.1.4.1 Estimate at the completion of schematic design; and  
2.1.4.2 Estimate at the completion of 100% design development plans; and  
2.1.4.3 Estimate at the submission of the GMP Proposal.  

 
2.1.5 Project Accounting Subsystem - The operation of this subsystem shall enable the 

Construction Team  to plan effectively and to enable the City’s Representative  to  
monitor and control the funds available for the Project, cash flow, costs, Change 
Orders,  payments, and other major financial factors by comparison of budget, 
estimate, total commitment, amounts invoiced, amounts payable, and to plan 
effectively.  This subsystem will be produced and updated monthly and includes the 
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following reports, which together will serve as a basic accounting tool and an audit 
trail.  This report may be further defined by the City’s Representative.  

   
  2.1.5.1 A Payment Status Report - showing the value in place (both current and 

cumulative), the amount invoiced (both current and cumulative), the amount 
retained, the amount payable (both current and cumulative), and the balance 
remaining.  A summary of this report shall accompany each pay request. 

 
  2.1.5.2 Project Accounting Structure. It shall include the budget, estimate and base 

commitment figures for each contract. It shall give the Change Order history 
including Change Order numbers, description, proposed and approved dates, and 
the proposed and approved dollar amounts.  It shall also show all pending Change 
Orders. 

 
  2.1.5.3 A Cash Flow Diagram - showing the projected accumulation of cash 

payments against the Project.  Cash flow projections shall be generated for 
anticipated monthly payments as well as cumulative payments and may be 
requested at earlier or more frequent intervals by the City’s Representative. 

 
  2.1.5.4 A Job Ledger - shall be maintained as necessary to supplement the 

operation of the Project accounting subsystem.  The job ledger will be used to 
provide construction cost accountability for General Conditions work, on-site 
reimbursable expenses, and costs requiring accounting needs.  

 
2.2  Project Manual:  Upon the execution of this Agreement, the Construction Manager shall 

develop a draft comprehensive Project Manual describing the services set forth in this 
Agreement.  This shall provide a plan for the control, direction, coordination and evaluation 
of Work performed throughout the Project;  the Project organization including identification 
of key personnel, responsibilities of Construction Manager, the City’s Representative and 
Architect/Engineer; work flow diagrams; and strategy for bidding the Work. The Project 
Manual shall be completed and submitted to the Architect/Engineer and the City’s 
Representative for their review of the format and content, and to the City’s Representat ive 
for approval as a condition precedent to the first progress payment by City to Construction 
Manager for services provided in the Pre-Construction Phase.  The Project Manual shall be 
updated as necessary, with the approval of City’s Representative throughout the Pre-
Construction and Construction Phases.   A copy of the Project Manual, and any updates, 
shall be submitted separately to the City’s Representative and Architect/Engineer. In 
developing the Project Manual, the Construction Manager shall coordinate with the City’s 
Representative and the Architect/Engineer. The Project Manual is merely an amplification 
and clarification of this Agreement. Any conflicts between the Project Manual and this 
Agreement shall be governed by the latter. The Project Manual shall describe in detail the 
procedures for executing the Work and the organizations participating.  The Project Manual 
shall include as a minimum the following sections:  

 
  2.2.1 Project Definition - The known characteristics of the Project or sub-projects shall be 

described in general terms which will provide the participants a basic understanding 
of the Project or sub-projects.  

 
  2.2.2 Project Goals - The schedule, budget, physical, technical and other objectives for 

the Project.  
 
  2.2.3 Project Strategy - A narrative description of the Project delivery methods shall be 

utilized to accomplish the Project goals.  
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  2.2.4 Project Work Plan - A matrix display of the program of Work to be performed by the 
Construction Manager, the Architect/Engineer and the City’s Representative during 
each phase of the Project.    

 
  2.2.5 Project Organization - A summary organization chart showing the interrelationships 

between the City, the Construction Manager, the Architect/Engineer, and other 
supporting firms, organizations and permitting review agencies.  Detailed charts, 
one each for the Construction Manager, the Architect/Engineer, and the City’s 
Representative, showing organizational elements participating in the Project shall be 
included.   

  2.2.6 Responsibility Performance Chart - A detailed matrix showing the specific 
responsibilities of the City, the Architect/Engineer, and Construction Manager.  The 
Responsibility Performance Chart shall indicate major responsibility, and minor 
responsibility, for each specific task required to deliver the Project. The Construction 
Manager shall develop a similar chart for the personnel within his own organization 
who are assigned to the Project, and also for the personnel of the City and the 
Architect/Engineer from data supplied by each.   

 
2.2.7 Flow Diagrams - These charts shall display the flow of information and the decision 

process for the review and approval of shop drawings, submittals, and Change 
Orders.   

 
2.2.8 Written Procedures - The Construction Manager will provide written procedures for 

communications and coordination required between Construction Team members 
throughout the Project.  Procedures shall cover such items as correspondence, 
minutes, reports, inspections, team meetings, technical reviews, design reviews, 
and other necessary communications.   

 
2.2.9 Emergency Contact List: A complete list of the names, company affiliation and 

emergency contact phone numbers (both day and night) for all key Project 
personnel from City, Construction Manager and Architect/Engineer, as well as from 
all subcontractors, sub-consultants and suppliers of any of them.  This list shall be 
continuously updated by the Construction Manager throughout the Project duration, 
with Construction Manager distributing a copy of all updates to City’s Representative 
and Architect/Engineer.   

 
2.3 Pre-Construction Phase Services:  The services to be provided under this Section 2.3 

constitute the Pre-Construction Phase Services.  The parties acknowledge the Construction 
Phase may commence before the Pre-Construction Phase is completed, and to a certain 
extent both phases may proceed concurrently. 

    
2.3.1 Preliminary Evaluation - The Construction Manager shall provide a preliminary 

evaluation of the Project and the City's Project Budget requirements, each in terms 
of the other. 

  
2.3.2 Consultation - The Construction Manager will jointly schedule and attend regular 

meetings with the City’s Representative and Architect/Engineer. The Construction 
Manager shall make recommendations with respect to the selection of systems and 
materials, and cost – reducing alternatives, including assistance to the 
Architect/Engineer and City’s Representative, in evaluating alternative comparisons 
versus long term cost effects.  The evaluation shall address the benefits of the 
speed of construction and early completion of the Project.  The Construction 
Manager shall furnish pertinent information as to the availability of materials and 
labor that will be required, in addition to items such as the identification, if 
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necessary, of right-of-way to be acquired, outstanding permits and related issues 
and the status of utility relocations.     

 
2.3.3   Right of Way Acquisition – When requested, Construction Manager shall assist the 

City’s Representative, in conjunction with the City Attorney’s Office, with right of way 
acquisition, including but not limited to, obtaining appraisals, and assisting with the 
negotiation of purchase agreements. Construction Manager shall coordinate and 
develop in the Construction Documents all applicable conditions negotiated through 
the right-of-way acquisition process, including but not limited to such items as 
driveway transitions and modifications, fence relocations and other related items.  

 
2.3.4 Phased Construction - Without assuming any design responsibilities, the 

Construction Manager shall review the design with the Architect/Engineer and may 
make recommendations to the City’s Representative with respect to dividing the 
Work in such manner as will permit the Construction Manager to take bids and 
award separate construction sub-contracts on the current schedule, while the design 
is being completed.  He shall take into consideration such factors as natural and 
practical lines of severability, sequencing effectiveness, access and availability 
constraints, total time for completion, construction market conditions, availability of 
labor and materials, maintenance of traffic and utility relocation issues, status of 
right of way acquisition and community relations and any other factors pertinent to 
saving time and cost by overlapping design and construction that are authorized by 
the City’s Representative.   

 
2.3.5     Review Reports - Within 30 days after receiving the Construction Documents for 

each phase of the Project,  the Construction Manager shall perform a specific review 
thereof, focused upon factors of a nature encompassed in Article 2, Section 2.3.  
Promptly after completion of the review, he shall submit to the Construction Team, 
with copies to the Architect/Engineer, a written report covering suggestions or 
recommendations previously submitted, additional suggestions or recommendations 
as he may deem appropriate, and all actions taken by the Architect/Engineer with 
respect to same, any comments he may deem to be appropriate with respect to 
separating the work into separate contracts, alternative materials, and all comments 
called for under Article 2, Section 2.3.  Construction Manager shall not assume in 
any way the responsibilities of the Architect/Engineer, in particular, the responsibility 
of assuring that the Construction Documents are in accordance with applicable laws, 
statutes, ordinances, Building Codes, Rules, and Regulations.  However, if the 
Construction Manager recognizes that portions of the Construction Documents are 
at variance therewith, the Construction Manager shall include notice of same in the 
written report.  THE CONSTRUCTION MANAGER SHALL WARRANT, TO THE 
BEST OF CONSTRUCTION MANAGER'S KNOWLEDGE, WITHOUT ASSUMING 
ANY ENGINEERING RESPONSIBILITY AND SUBJECT TO ESTABLISHMENT OF 
A GMP, AND RIGHTS TO CLAIM INCREASES IN COST AND EXTENSIONS OF 
TIME HEREIN, THAT THE CONSTRUCTION DOCUMENTS ARE CONSISTENT, 
PRACTICAL, FEASIBLE AND CONSTRUCTIBLE.  CONSTRUCTION MANAGER 
SHALL WARRANT THAT THE WORK DESCRIBED IN THE CONSTRUCTION 
DOCUMENTS FOR THE VARIOUS BIDDING PACKAGES IS CONSTRUCTIBLE 
WITHIN THE SCHEDULED CONSTRUCTION TIME. 

  
2.3.6     Long Lead Procurements - The Construction Manager shall review the design for 

the purpose of identifying long lead procurement items (machinery, equipment, 
materials and supplies).  When each item is identified, the Construction Manager 
shall notify the subcontractors, the City’s Representative and the Architect/Engineer 
of the required procurement and schedule.  Such information shall be included in the 
bid documents and made a part of all affected sub-contracts.  The Construction 
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Manager shall keep himself informed of the progress of the respective 
subcontractors or suppliers, manufacturing or fabricating such items and advise 
City’s Representative and Architect/Engineer of any problems or prospective delay 
in delivery.  The Construction Manager may recommend to the City’s 
Representative a schedule for procurement of the long-lead time items, which will 
constitute part of the Work as required to meet the Master Project Schedule.  If such 
long-lead time items are procured by the City, they shall be procured on terms and 
conditions acceptable to the Construction Manager.  Upon the City's acceptance of 
the Construction Manager's GMP proposal, all contracts for such items may be 
assigned by the City to the Construction Manager, who shall accept responsibility for 
such items as if procured by the Construction Manager. The Construction Manager 
shall assist in expediting the delivery of long-lead time items. 

  
2.3.7    Project Site Office Facilities - The Construction Manager shall arrange for all job-site 

facilities necessary to enable the Construction Team  to perform their respective 
duties in the management, inspection, and supervision of construction. Tangible 
personal property, otherwise referred to as Project Site Office Facilities, include but 
are not limited to such things as trailers, toilets, computers and any other equipment 
necessary to carry on the Project.  The method of acquiring such Project Site Office 
Facilities, which are planned to become the property of the City at the conclusion of 
the Project, shall be evaluated based on cost over the life of the Project.  Owning 
versus leasing shall be considered by the Construction Manager obtaining at least 
three (3) proposals for leasing and at least three (3) proposals for purchasing, and 
then analyzing which is the most cost effective over the useful life of the item.  The 
Construction Manager shall present his evaluation with recommendation to the 
City’s Representative for approval. When the Construction Manager wishes to 
supply Project Site Office Facilities from his own equipment pool, he shall first 
evaluate buy versus lease as discussed previously herein.  If leasing is found to be 
the least expensive approach, then he may lease such Project Site Office Facilities 
from his own equipment pool at a price not greater than the lowest of the three (3) 
lease proposals obtained. For all such facilities purchased, which are to become the 
property of the City at the conclusion of the Project, the Construction Manager shall 
maintain care and custody responsibilities of such facilities until the Project 
conclusion.   At the conclusion of the Project, the Construction Manager shall 
provide the City’s Representative with a complete inventory of equipment that has 
been purchased for the City.  The inventory shall describe the equipment and 
identify the purchase price, serial number, model number, current location, and 
condition.  Where said equipment has a title, said title shall be properly transferred 
to the City or to his designee. The Construction Manager is responsible for proper 
care and maintenance of all equipment while in his control.  At the time of transfer to 
the City, the City may refuse acceptance of the equipment if the City determines in 
its sole discretion that the equipment has not been properly cared for by the 
Construction Manager.  In such event, the Construction Manager shall reimburse 
City for the cost of such item.  

 
2.3.8   Weather Protection - The Construction Manager shall ascertain what temporary 

enclosures, if any, of work areas should be provided for and may be provided as a 
practical matter, in order to assure orderly progress of the Work in periods when 
extreme weather conditions are likely to be experienced.  He shall submit to the 
Construction Team his recommendations as to needed requirements of this nature 
and as to the contract, or contracts, in which they should be included.  The 
Construction Manager is totally responsible for all weather protection necessary to 
insure that all new construction is adequately protected from the normal inclement 
elements. 
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2.3.9 Market Analysis and Stimulation of Bidder Interest -  The Construction Manager 
shall monitor conditions in the construction market to identify factors that will or may 
affect costs and time for completing the Project. The Construction Manager shall 
submit to the City’s Representative a written "Construction Market Analysis and 
Prospective Bidders Report" setting out recommendations and providing information 
as to prospective bidders.  As various bid packages are prepared for bidding, the 
Construction Manager shall submit to the City’s Representative and the 
Architect/Engineer a list of potential bidders.  The Construction Manager shall be 
responsible to stimulate bidder interest in the City of Kissimmee market place and 
identify and encourage bidding competition. The Construction Manager shall carry 
out an active program of stimulating interest of qualified contractors in bidding on the 
Work and of familiarizing those bidders with the requirements of this Project. 
 

2.4 Construction Phase - After the Construction Documents have been sufficiently completed by 
Architect/Engineer and approved by City’s Representative  for all the Work (or such portions 
thereof as may be designated by City in writing) and City and Construction Manager have 
agreed in writing upon the GMP to be paid to Construction Manager and the Contract Time 
for the Work (or designated portions thereof) as hereafter provided, Construction Manager 
shall fully perform and complete in a good and workmanlike manner the construction of the 
Work (or designated portions thereof) in accordance with all the terms and conditions of the 
Contract Documents.  

 
2.4.1 Construction Manager's Staff - The Construction Manager shall maintain sufficient 

off-site support staff, and competent, full time, staff at the Project Site, authorized to 
act on behalf of the Construction Manager to coordinate, inspect and provide 
general direction of the Work and progress of the subcontractors, and he shall 
provide no less than those personnel during the respective phases of construction 
that are set forth in Schedule 1 of the GMP Addendum.  He shall not change any of 
those persons named in said Schedule unless mutually agreed to by the City’s 
Representative and Construction Manager.  In such case, the City’s Representative 
shall have the right of approval of the qualifications of replacement personnel.  Such 
approval will not be unreasonably withheld. 

 
2.4.2 Lines of Authority - The Construction Manager shall establish and maintain lines of 

authority for his personnel, and shall provide this definition to the City’s 
Representative  and all other affected parties, such as the code inspectors of the 
permitting agencies,  the subcontractors and  the Architect/Engineer, to provide 
general direction of the Work and progress of the various phases and 
subcontractors.  The City’s Representative and Architect/Engineer may attend 
meetings between the Construction Manager and his subcontractors; however, such 
attendance shall not diminish either the authority or responsibility of the Construction 
Manager to administer the subcontracts. 

 
2.4.3 Schedule and Project Manual Provisions - The Construction Manager shall provide 

subcontractors and the City, its representatives and the Architect/Engineer with 
copies of the Project Manual (total number of copies not to exceed 10) developed 
and updated as required by Article 2,  expanded for the Construction Phase 
employing their respective milestones, beginning and finishing dates, their 
respective responsibilities for performance and the relationships of their work with 
respect to subcontractors and suppliers.  He shall also continue to provide current 
scheduling information, direction and coordination regarding milestones, and 
beginning and finishing dates. He is also responsible for performance and the 
relationships of his work to the work of his subcontractors and suppliers, to enable 
them to perform their respective tasks, so that the development of construction 
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progresses in a smooth and efficient manner in conformance with the Master Project 
Schedule.   

 
2.4.4 Solicitation of Bids Without assuming responsibilities of the Architect/Engineer, the 

Construction Manager shall prepare invitations for bids, or requests for proposals 
when applicable, for all procurement of long lead items, materials and services, for 
Subcontractor contracts and, if directed by the City, for site utilities.  Such invitations 
for bids shall be prepared in accordance with the following guidelines:  

 
2.4.4.1 Those portions of the Work that the Construction Manager does not 

customarily perform with the Construction Manager's own personnel shall be 
performed under subcontracts or by other appropriate agreements with the 
Construction Manager. The Construction Manager shall obtain bids from 
subcontractors, vendors, consultants and from suppliers of materials or 
equipment fabricated to a special design for the Work. The Construction 
Manager shall strive to receive at least three competitive bids per trade 
package.  Should the nature of the trade package prohibit three competitive 
bids, the Construction Manager shall notify the City’s Representative in 
writing as to the reason and offer suggestions, if any, to create trade interest.  

 
2.4.4.2 The Construction Manager shall be responsible for coordinating with the 

Architect/Engineer and preparing all information that is the responsibility of 
the Construction Manager for bidding of the separate bid packages.   

 
2.4.4.3 The Construction Manager and the City's Representative shall mutually 

agree when and if to conduct a pre-bid conference with prospective bidders 
and the Architect/Engineer.  In the event questions are raised which require 
an interpretation of the bidding documents or otherwise indicate a need for 
clarification or correction of the invitation, the Construction Manager shall 
transmit these to the City’s Representative and the Architect/Engineer and, 
upon receiving clarification or correction in writing, shall prepare an 
addendum to the bidding document, and issue same to all of the prospective 
bidders.  

 
2.4.5 Subcontracts Subject to Article 6 and, in accordance with Article 2, Section 2.4.4, 

the Construction Manager shall award subcontracts to the qualified low bidder after 
the Construction Manager and the City have reviewed each proposal and are 
satisfied that the subcontractor/supplier is qualified to perform the work. 
Construction Manager shall make available to each proposed subcontractor, prior to 
the execution of the subcontract, complete copies of the Contract Documents to 
which the subcontractor will be bound by this Section 2.4.5 and identify to the 
subcontractor  any terms and conditions of the proposed subcontract which may be 
at variance with the Contract Documents.  Each subcontractor shall similarly make 
copies of such documents available to its sub-subcontractors. 

 
2.4.5.1 All subcontracts shall:  (1) require each subcontractor to be bound to 

Construction Manager to the same extent Construction Manager is bound to 
City by the terms of the Contract Documents, as those terms may apply to 
the portion of the Work to be performed by the subcontractor, (2) provide for 
the assignment of the subcontracts from Construction Manager to City at the 
election of City, upon termination of Construction Manager, (3) provide that 
City will be an additional indemnified party of the subcontract, (4) provide 
that City will be an additional insured on all insurance policies required to be 
provided by the subcontractor, except workman’s compensation, (5) assign 
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all warranties directly to City, and  (6) identify City as an intended third-party 
beneficiary of the subcontract.  

 
2.4.5.2 Unless otherwise expressly agreed to by City in writing, all subcontracts 

shall provide:  LIMITATION OF REMEDIES – NO DAMAGES FOR DELAY 
The subcontractor's exclusive remedy for delays in the performance of the 
contract caused by events beyond its control, including delays claimed to be 
caused by the City or Architect/Engineer or attributable to the City or 
Architect/Engineer and including claims based on breach of contract or 
negligence, shall be an extension of its contract time and shall in no way 
involve any monetary claim. Each subcontract shall require that any claims 
by the subcontractor for delay must be submitted to the Construction 
Manager within the time and in the manner in which the Construction 
Manager must submit such claims to the City, and that failure to comply with 
the conditions for giving notice and submitting claims shall result in the 
waiver of such claims. 

 
2.4.5.3 Subcontractual Relations - The Construction Manager shall require each 

Subcontractor to assume all the obligations and responsibilities which the 
Construction Manager owes the City, under the agreement, by the parties to 
the extent of the work to be performed by the subcontractor. Said 
agreements shall be made in writing and shall preserve and protect the 
rights of the City and Architect/Engineer under the Contract Documents, with 
respect to the Work to be performed by the subcontractor, so that the 
subcontracting thereof will not prejudice such rights.  Where appropriate, the 
Construction Manager shall require each subcontractor to enter into similar 
agreements with its sub-subcontractor.  

 
2.4.5.4 Insurance requirements for subcontractors shall be no more stringent than 

those requirements imposed on the Construction Manager by the City. The 
Construction Manager shall be responsible to the City for the acts and 
omissions of his employees, agents, subcontractors, their agents and 
employees, and all other persons performing any of the work or supplying 
materials under a contract to the Construction Manager.  

 
2.4.5.5 If bids are not received for a portion of the Work at or below the applicable 

line item amount in the GMP Addendum, the Construction Manager reserves 
the right to perform that portion of the Work, or negotiate for its performance 
for the specified line item lump sum amount or less. 

 
2.4.6 A Public Construction Bond in the total amount of the GMP, along with all insurance 

certificates will be provided by the Construction Manager after approval of the GMP 
by the Board of City Commissioners, in the form attached hereto and incorporated 
herein as Exhibit “M”. No work shall be performed until these documents are 
provided and the certificates are current.  

2.4.6.1 The Bond shall remain in effect at least until one year after the date when 
final payment becomes due, except as provided otherwise by Laws or 
Regulations or by the Contract Documents. 

2.4.6.2 All Bonds shall be in the form prescribed by the Contract Documents except 
as provided otherwise by Laws or Regulations, and shall be executed by 
such sureties as are named in the current list of “Companies Holding 
Certificates of Authority as Acceptable Sureties on Federal Bonds and as 
Acceptable Reinsuring Companies” as published in Circular 570, as 
amended by the audit Staff, Bureau of Government Financial Operations, 
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U.S. Treasury Department and A.M. Best rated A VIII or better. 

2.4.6.3 If the surety on any Bond furnished by the Construction Manager is declared 
bankrupt, becomes insolvent, its right to do business is terminated in any 
state or it ceases to meet the requirements of Section 2.4.6.2, the 
Construction Manager shall within ten (10) days thereafter substitute another 
Bond and surety, both of which must be acceptable to the City. 

 
2.4.6.4 All Bonds and insurance required by the Contract Documents to be 

purchased and maintained by the Construction Manager shall be obtained 
from surety or insurance companies that are duly licensed or authorized in 
the State of Florida to issue bonds or insurance policies for the limits and 
coverage so required.  All bonds signed by an agent must be accompanied 
by a certified copy of authority to act.  

 
  

2.4.7 Quality Control - The Construction Manager shall develop and maintain a written 
program, acceptable to the City’s Representative and Architect/Engineer, to assure 
quality control of the construction.  He shall supervise the work of all subcontractors, 
providing instructions to each when their work does not conform to the requirements 
of the Construction Documents, and he shall continue to exert his influence and 
control over each subcontractor to ensure that corrections are made in a timely 
manner, so as to not affect the efficient progress of the Work. Should disagreement 
occur between the Construction Manager and Architect/Engineer over acceptability 
of Work and conformance with the requirements of the Construction Documents, the 
City’s Representative shall be the final judge of performance and acceptability, 
subject to the dispute provisions of this Agreement.  

 
    2.4.8 Submittals and Substitutions- Construction Manager shall carefully examine the 

Contract Documents for approval of materials to be submitted such as shop 
drawings, data, test results, schedules and samples.  Construction Manager shall 
submit all such materials in such form and manner as required by the Contract 
Documents in sufficient time to prevent any delay in the delivery of such materials 
and the installation thereof.  The Construction Manager shall also carefully review 
and certify for accuracy and completeness all shop drawings and other submittals 
and then forward the same to the Architect/Engineer for review and action.  Within 
14 days, the Architect/Engineer will transmit them back to the Construction 
Manager, who will then issue the submittals to the affected subcontractor for 
fabrication or revision.  The Construction Manager shall maintain a suspense control 
system to promote the expeditious handling of shop drawings and all other 
submittals.  The Construction Manager shall request the Architect/Engineer to make 
interpretations of the drawings or specifications requested of it by the 
subcontractors.  The Construction Manager shall advise the Architect/Engineer in 
writing which submittals or requests for clarification have the greatest urgency; the 
purpose being to enable the Architect/Engineer to prioritize requests coming from 
the Construction Manager.  The Construction Manager shall advise the City’s 
Representative and Architect/Engineer in writing when timely response is not 
occurring on any of the above.  

 
2.4.8.1 If Construction Manager wishes to furnish or use a substitute item of material 

or equipment, Construction Manager shall make application to 
Architect/Engineer for acceptance thereof, certifying that the proposed 
substitute shall perform adequately the functions and achieve the results 
called for by the general design, be similar and at least of equal substance to 
that specified and be suited to the same use as that specified. The 
application shall state that the evaluation and acceptance of the proposed 
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substitute will not prejudice Construction Manager’s achievement of 
Substantial  Completion on time, whether or not acceptance of the substitute 
for use in the Work will require a change in any of the Contract Documents 
(or in the provisions of any other direct contract with City for the Project) to 
adapt the design to the proposed substitute, and whether or not 
incorporation or use by the substitute in connection with the Work is subject 
to payment of any license fee or royalty.  All variations of the proposed 
substitute from that specified will be identified in the application and 
available maintenance, repair and replacement services shall be indicated.  
The application also shall contain an itemized estimate of all costs or 
savings that will result directly or indirectly from acceptance of such 
substitute, including costs for redesign and claims of other contractors 
affected by the resulting change, all of which shall be considered by 
Architect/Engineer in evaluating the proposed substitute.  Architect/Engineer 
may require Construction Manager to furnish, at Construction Manager’s 
expense, additional data about the proposed substitute. 

 
2.4.8.2 If a specific means, method, technique, sequence or procedure of 

construction is indicated in or required by the Contract Documents, 
Construction Manager may furnish or utilize a substitute means, method, 
technique, sequence or procedure of construction acceptable to 
Architect/Engineer, if Construction Manager submits sufficient information to 
allow Architect/Engineer to determine that the substitute proposed is 
equivalent to that indicated or required by the Contract Documents.  The 
procedures for submission to and review by Architect/Engineer shall be the 
same as those provided herein for substitute materials and equipment. 

 
2.4.8.3 Architect/Engineer shall be allowed a reasonable time within which to 

evaluate each proposed substitute.  Architect/Engineer and City’s 
Representative shall be the sole judges of the acceptability of any substitute. 
 No substitute shall be ordered, installed or utilized without City’s and 
Architect/Engineer’s prior written acceptance which shall be evidenced by 
either a Change Order or an approved submittal.  City may require 
Construction Manager to furnish, at Construction Manager’s expense, a 
special performance guarantee or other surety with respect to any substitute. 
 The cost of such guarantee may be reimbursable from the City’s Owner 
Allowance or Buyout Allowance funds, provided that this cost is presented 
with the proposed substitute.  If City rejects the proposed substitute, at City’s 
direction, City may require Construction Manager to reimburse City for the 
charges of Engineer and Engineer’s consultants for evaluating the proposed 
substitute.  

 
2.4.9  Subcontractor Interfacing - The Construction Manager shall be the single point of 

interface with all subcontractors for the City and the City’s Representative, including 
the Architect/Engineer.  

 
2.4.10 Permits - The Construction Manager shall secure and pay for all permits and/or 

licenses which are customarily secured by a General Contractor.  If Construction 
Manager performs any Work without obtaining, or contrary to, such permits or 
licenses secured prior to commencement of work, Construction Manager shall bear 
all costs arising therefrom.  Costs related to post commencement permitting 
requirements that were unknown to Contractor at the time commencement shall be 
borne by the City.  Cost for all re-inspections of Work found defective and 
subsequently repaired, shall be borne by the Construction Manager, unless such 
cost is not a result of negligence on the part of the Construction Manager.     
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2.4.11 Project Administration - The Construction Manager shall provide Project 

Administrative functions during construction to assure proper documentation, 
including, but not limited to, such things as the following: 

 
2.4.11.1 Job Meetings – Hold weekly progress and coordination meetings, or more 

or less frequently, if required, to provide for the timely completion of the 
Work.  In addition, a regular monthly Project status meeting will be held 
between the Architect/Engineer, City’s Representative and Construction 
Manager.  The meetings shall serve as a tool for planning of work and 
enforcing schedules and for establishing procedures and responsibilities.  

 
2.4.11.2 Shop Drawing Submittals/Approvals – Check shop drawings and 

implement procedures to be approved by City’s Representative for submittal 
and transmittal to the Architect/Engineer and City’s Representative of such 
drawings for action, and closely monitor their submittal and approval 
process.  

 
2.4.11.3 Material and Equipment Expediting – Closely monitor material and 

equipment deliveries, follow-up procedures on supplier commitments of all 
subcontractors, and maintain a material and equipment expediting log.  

 
2.4.11.4 Payments to subcontractors - Develop and implement a procedure for 

review, processing, and payment of applications by subcontractors for 
progress and final payments.   

 
2.4.11.5 Document Interpretation (RFI) - Refer all questions for interpretation of the 

Construction Documents to the Architect/Engineer with a copy to the City’s 
Representative.   

 
2.4.11.6 Reports and Project Site Documents - Record the progress of the Project.  

Submit written progress reports to the City’s Representative and the 
Architect/Engineer including information on the subcontractors’ work, and 
the percentage of completion.  Keep a daily log available to the City, the 
Engineer and the permitting authority’s inspectors.   

 
2.4.11.7 Subcontractors’ Progress - Prepare periodic punch lists for the 

subcontractors’ work, including unsatisfactory or incomplete items and 
schedules for their completion.  

 
2.4.11.8 Start-Up - With the City's personnel, direct the checkout of utilities, 

operations, systems and equipment for readiness and assist in their initial 
start-up and testing by the trade contractors.  

 
2.4.11.9 Safety – Provide a safety program for the Project to meet OSHA 

requirements.  Monitor for subcontractor compliance without relieving them 
of responsibilities to perform Work in accordance with the best acceptable 
practice. 

 
2.4.11.10 Record Drawings - The Construction Manager shall monitor the progress 

of his own   forces and his Subcontractors on marked up field prints, which 
at project completion, shall be sent to the Architect/Engineer, who will 
prepare the final record drawings.  The Construction Manager shall 
continuously review “As-Built” Drawings and marked up progress prints to 
provide as much accuracy as possible.   
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2.4.11.11 Systems Maintenance and Instruction - The Construction Manager shall 

catalog operational and maintenance requirements of equipment to be 
operated by maintenance personnel and convey those to the City in such a 
manner as to promote their usability.  The Construction Manager shall 
provide City’s operations and maintenance personnel with operations and 
maintenance training with respect to the equipment and systems being 
provided as part of the Work.  This training shall be videotaped by 
Construction Manager for subsequent presentation to City’s operations and 
maintenance personnel.  

 
2.4.11.12 Administrative Records - Construction Manager shall maintain in a safe 

place at the Project Site Office Facility, one record copy and one permit set 
of the Contract Documents, including, but not limited to, all Construction 
Documents, addenda, amendments, Change Orders, Construction Change 
Directive and Field Orders, as well as all written interpretations and 
clarifications issued by Architect/Engineer, in good order and annotated to 
show all changes made during construction.  The record Contract 
Documents shall be updated by Construction Manager throughout the 
prosecution of the Work to accurately reflect all field changes that have been 
made to adapt the Work to field conditions, changes resulting from Change 
Orders, Construction Change Directive and Field Orders, and all concealed 
and buried installations of piping, conduit and utility services.  Construction 
Manager shall certify the accuracy of the updated record Contract 
Documents.  As a condition precedent to City’s obligation to make a monthly 
progress payment, Construction Manager shall provide evidence, 
satisfactory to City’s Representative and Architect/Engineer, that 
Construction Manager is fulfilling its obligation to update the record Contract 
Documents.  All buried and concealed items, within the Project site, shall be 
accurately located on the record Contract Documents as to depth and in 
relationship to not less than 2 permanent features. The record Contract 
Documents shall be clean and all changes, corrections and dimensions shall 
be given in a neat and legible manner in red.  The record Contract 
Documents, together with all approved samples and a counterpart of all 
approved shop drawings, shall be available to City’s Representative and 
Architect/Engineer for reference.  In addition, the Construction Manager shall 
be required to maintain at the Project Site Office Facility on a current basis, 
electronic and/or copies of files and records such as, but not limited to the 
following:  

 
Contracts [subcontracts]  
Purchase Orders 
Shop Drawing Submittal/Approval Logs 
Equipment Purchase/Delivery Logs 
Contract Drawings and Specifications with Addenda 
Warranties and Guarantees 
Cost Accounting Records 
Labor Costs 
Material Costs 
Equipment Costs 
Cost Proposal Requests 
Payment Request Records 
Meeting Minutes 
Cost Estimates 
Bulletin Quotations 
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Lab Test Reports 
Insurance Certificates and Bonds 
Contract Changes 
Construction Change Directives 
Permits 
Purchase Orders 
Material Purchase Delivery Logs 
Technical Standards 
Design Handbooks 
"As-Built" Marked Prints 
Operating & Maintenance Instruction 
Daily Progress Reports 
Monthly Progress Reports 
Correspondence Files 
Transmittal Records 
Inspection Reports 
Bid/Award Information 
Bid Analysis and Negotiations 
Punch Lists 
PMIS Schedule and Updates 
Suspense (Tickler) Files of Outstanding Requirements 
Project Manual 
Job Photographs 

    
2.5 Final Completion:   

 
2.5.1    Substantial Completion: When the entire Work (or any portion thereof designated in 

writing by City) is ready for its intended use, Construction Manager shall notify City’s 
Representative and Architect/Engineer in writing that the entire Work (or such 
designated portion) is substantially complete and request that Architect/Engineer 
prepare a Certificate of Substantial Completion (or a Certificate of Partial Substantial 
Completion), a copy of which is attached as Exhibit “D”.  Said written notice from 
Construction Manager shall include a proposed punch list of all items of Work to be 
completed or corrected by Construction Manager.  Within a reasonable time 
thereafter, City’s Representative, Construction Manager and Architect/Engineer 
shall make an inspection of the Work (or designated portion thereof) to determine 
the status of completion.  If City’s Representative and Architect/Engineer do not 
consider the Work (or designated portion) substantially complete, Architect/Engineer 
shall notify Construction Manager in writing giving the reasons therefore.   If City and 
Architect/Engineer consider the Work (or designated portion) substantially complete, 
Architect/Engineer shall deliver to Construction Manager the Certificate of 
Substantial Completion (or Certificate of Partial Substantial Completion) which shall 
fix the date Substantial Completion for the entire Work (or designated portion 
thereof) is actually achieved by Construction Manager and include a final punch list 
of items to be completed or corrected by Construction Manager before final 
payment.  Failure to include an item on the final Punch List does not waive City’s 
right to demand completion of the item pursuant to the Contract Documents prior to 
or after final payment.  

 
2.5.2      Final Acceptance: When Construction Manager believes it has fully performed all 

of the Services, including all punch list items, Construction Manager shall deliver to 
City’s Representative all items listed on Exhibit “G”, which includes, but is not 
limited to, a written Release and Affidavit from Construction Manager certifying that 
all Work has been completed in accordance with the requirements of the Contract 
Documents.  That written affidavit shall be in conformance with Exhibit “E” and 
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shall be delivered to City’s Representative by Construction Manager at the same 
time it submits its final Application for Payment.  After receipt of such affidavit, the 
final Application for Payment and all other documents required for Project close-out, 
Architect/Engineer and City’s Representative shall promptly inspect the Work to 
determine if all of the Work has been completed and is ready for Final Acceptance 
by City.  If City’s Representative and Architect/Engineer determine Construction 
Manager has completed the entire Work and performed all of the Services, City’s 
Representative shall promptly  approve the Final Completion Certificate of the 
Project, stating that, to the best of its knowledge, information and belief, and on the 
basis of its observations and inspections:  (i) all of the Services have been 
completed in accordance with the requirements of the Contract Documents; (ii) the 
final balance due Construction Manager, as noted in the final Certificate for 
Completion, is due and payable; and (iii) all conditions precedent to Construction 
Manager’s entitlement to final payment has been satisfied.  Neither the final 
payment nor any retainage shall become due and payable until Construction 
Manager submits: (1) the final Release and Affidavit in the form attached to the 
Agreement as Exhibit “E”, (2) consent of surety to final payment, and (3) other data 
establishing payment or satisfaction of all obligations, such as receipts, releases and 
waivers of liens, arising out of the Contract Documents, to the extent and in such 
form as may be designated by City.  City reserves the right to inspect the Work and 
make an independent determination as to the Work’s acceptability, even though 
Architect/Engineer may have issued its recommendations.  Until the Construction 
Manager completes all of its contractual obligations, with the exception of the 
Warranty period, neither the final payment nor any retainage shall become due and 
payable.   

 
The City may occupy or take control of portions of the project providing the above 
items discussed in this paragraph have been completed and the "Substantial 
Completion", "Start-Up", "Record Drawing", and "Warranty" requirements specified 
in Article 2, Sections 2.4.11.8, 2.4.11.10, 2.5.1 and 2.6 have been completed to the 
City's satisfaction for the portions to be occupied, excluding the requirements for a 
warranty inspection eleven (11) months after Substantial Completion.   

 
2.6 Warranty and Corrective Period  

 
2.6.1 The Construction Manager shall warrant that all materials and equipment included in 

the Work will be new, except where indicated otherwise in Contract Documents, and 
that the Work will be of good quality, free from improper workmanship and defective 
materials and in conformance with the Construction Documents.  Contractor’s warranty 
(i) excludes damage caused by misuse, failure to provide Contractor notice and an opportunity to cure 
alleged defects and (ii) is in lieu of all other warranties, express or implied. 

 
2.6.2 The Construction Manager shall collect and deliver to the City’s Representative any 

specific written warranties given by others as required by the Contract Documents.  
Also, the Construction Manager shall conduct, jointly with the City’s Representative 
and the Architect/Engineer, a warranty inspection eleven (11) months after the date 
of Substantial Completion of the Project. Construction Manager shall obtain and 
assign to City all express warranties given to Construction Manager by any 
subcontractors or by any materialmen supplying materials, equipment or fixtures to 
be incorporated into the Project. Construction Manager further warrants to City that 
all materials and equipment furnished under the Contract Documents shall be 
applied, installed, connected, erected, used, cleaned and conditioned in accordance 
with the instructions of the applicable manufacturers, fabricators, suppliers or 
processors except as otherwise provided for in the Contract Documents.  Further, 
any special warranty to be provided will be in such form as is acceptable to City and 
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shall not include any exclusions, exceptions or modifications except to the extent 
approved by City in its sole discretion.  

 
2.6.3 In addition to the express warranties provided for in Sections 2.6.1 and 2.6.2, and all 

other rights and remedies available to City at law or in equity, including any implied 
warranties City may be entitled to as a matter of law, Construction Manager shall 
promptly correct, upon receipt of written notice from City’s Representative, any 
portion of the Work which is found to be defective or otherwise not in conformance 
with the requirements of the Contract Documents. In the event that any defective or 
non-conforming work is deemed by City in its sole discretion to present an 
immediate threat to safety or security, City shall be entitled to correct and fix such 
defective or non-conforming portions of the Work, and Construction Manager shall 
reimburse City for all costs and expenses incurred by City in performing such Work. 
 This obligation to correct defective or nonconforming Work shall run for a period of 
one year (or such longer period of time as may otherwise be specified in the 
Contract Documents) commencing from the date Substantial Completion is 
achieved.   

 
2.6.4 With respect to the correction of any defective or nonconforming Work, Construction 

Manager shall be liable for all damage to any part of the Work itself and to any 
adjacent property which is caused by such corrective work.  Construction 
Contingency Funds may be utilized to correct such damage provided that damage 
was not caused by negligence on the part of the Construction Manager. 
Construction Manager’s warranty excludes remedy for damage or defect caused by 
City’s abuse, modifications not performed by Construction Manager, improper or 
insufficient maintenance by City (unless such maintenance was performed in 
accordance with the directions from Construction Manager), improper operation by 
City (unless such operations were performed in accordance with the directions from 
Construction Manager), or normal wear and tear under normal usage. 
 

ARTICLE 3 
 
CITY'S RESPONSIBILITIES 
 

3.1 City's Information:  
 

The City shall provide full information regarding the requirements for the Project. 
 

3.2  City's Representative:  
 

The City shall designate in writing any additional representatives authorized to act on the 
City's behalf with respect to the Project, together with the scope of his/her respective 
authority.  In no event, shall any delegation of authority be contrary to State or City laws or 
codes.  Such designations as of the date hereof are set forth in Section 1.3.18.  Functions 
that this Agreement provides, which will be performed by the City, can be delegated by 
written notice to the Construction Manager from the City.  The designation(s) of City’s 
Representative, as set forth in Section 1.3.18, may be amended from time to time by the 
City, pursuant to written notice to the Construction Manager of such amendment.  The 
Construction Manager shall be entitled to rely on directions (and it shall be required to follow 
directions) from the City's Representative within the authority conferred by the Board of City 
Commissioners in this Agreement or any Amendment or Change Order to this Agreement.   
The City of Kissimmee Board of City Commissioners hereby authorizes the City's 
Representative to: (1) act as the Board’s agent and execute documents associated with the 
Project. Examples of these documents are Notices of Commencement, Certificates of 
Substantial and Final Completion and permits from applicable agencies; (2) administer, 

Page 186 of 404



 22 

coordinate, interpret and otherwise manage the contractual provisions and requirements of 
this Agreement; (3) negotiate a duly authorized Change Order on behalf of the City; and (4) 
issue a duly authorized memorandum, letter or other instrument covering the services and 
work to be provided pursuant to this Agreement.  Directions and decisions made by City's 
Representatives shall be binding on the City.  The City’s Representative does not have  the 
authority to authorize work beyond the scope of the Contract Documents. 

 
The City additionally authorizes the City Manager, or his designee, in conjunction with the 
City’s Representative, to authorize individual changes in the Work up to $100,000.00.  Said 
changes shall be funded from the City’s Allowance and shall not cause an increase to City’s 
Project Budget.  

 
3.3 Design  Engineer and Engineer's Agreement:  

 
The City shall retain an Architect/Engineer for design and to prepare Construction 
Documents for the Project.  The Architect/Engineer's services, duties and responsibilities 
are described in the Agreement between the City and the Architect/Engineer, a copy of 
which will be furnished to the Construction Manager.   

 
3.4 Site Survey and Reports:  

 
The City shall provide for the site of the Project all surveys describing the physical 
characteristics, soil reports, and subsurface investigations, legal limitations, utility locations, 
and a legal description. 

 
3.5 Approvals and Easements:   

 
The City shall pay for necessary approvals, properties, easements, assessments and 
charges required for the construction, use or acceptance of permanent structures or for 
permanent changes in existing facilities. 

 
3.6 Legal Services:   

 
The City shall furnish such legal services as may be necessary for providing the items set 
forth in Article 3, Section 3.5, and such auditing services as it may require. 

 
3.7 Construction Documents: 

 
The Construction Manager will be furnished a reproducible set of all copies of the 
Construction Documents reasonably necessary and ready for printing. 

 
3.8 Cost of Surveys & Reports:  

 
The services, information, surveys and reports required by the above paragraphs shall be 
furnished with reasonable promptness in accordance with the approved schedule at the 
City’s expense. Construction Manager shall rely upon the accuracy and completeness 
thereof as noted in the various reports and surveys. Additional reports or surveys deemed to 
be necessary by the Construction Manager shall be obtained by the Construction Manager. 

 
3.9 Project Fault Defects:  

 
If the City becomes aware of any fault or defect in the Project or non-conformance with the 
Construction Documents, the City shall give prompt written notice thereof to the 
Construction Manager and Architect/Engineer. 
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3.10 Funding:  
 

The City shall furnish, in accordance with the established Master Program Schedule, 
reasonable evidence satisfactory to the Construction Manager that sufficient funds will be 
available and committed for the cost of each part of the Project.  The Construction Manager 
shall not commence performance of any Services, unless authorized in writing by the City. 

 
3.11 Permitting & Code Inspections: 

 
The City and Construction Manager shall coordinate with the appropriate permitting 
authorities.  
 

ARTICLE 4 
 
CONTRACT TIME  
 

4.1 The total period of time beginning with the Construction Phase Commencement Date and 
ending on the date of Final Completion of the Work is referred to hereafter as the “Contract 
Time”. With respect to the Construction Phase Services, the “Construction Phase 
Commencement Date” shall be established in the GMP Addendum.   No portion of the 
Work, with respect to the Construction Phase Services, shall be performed prior to the 
Construction Phase Commencement Date, unless expressly approved in advance by the 
City in writing. The GMP Addendum shall also include the date that portion of the Work 
associated with the Construction Phase Services must be substantially completed by 
Construction Manager.  The “Substantial Completion” date shall be established in terms of 
calendar days after the Construction Phase Commencement Date.  Unless noted otherwise, 
the Final Completion Date is 45 (forty-five) days after Substantial Completion.  In the event 
Construction Manager and City fail to reach an agreement on the Contract Time, City may 
elect to terminate this Agreement.  In the event of any such termination, Construction 
Manager shall be entitled to receive that portion of the Contract Amount attributable to the 
Pre Construction Phase Services earned to the date of termination plus that portion of any 
earned compensation associated with any Construction Phase Services provided, to the 
extent such services were expressly approved in advance and in writing by City; but 
Construction Manager shall not be entitled to any further or additional compensation from 
City, including, but not limited to, damages or lost profits on portions of the Work not 
performed.   

 
4.2 Liquidated Damages. City and Construction Manager recognize that, since time is of the 

essence for this  Agreement, City will suffer financial loss if the Work associated with the 
Construction Phase is not substantially completed within the time specified in the GMP 
Addendum, as said time may be adjusted as provided for herein.  In such event, the total 
amount of City’s damages, will be difficult, if not impossible, to definitively ascertain and 
quantify, because this is a public construction project that will, when completed, benefit the 
public in the  City of Kissimmee, Florida.  It is hereby agreed that it is appropriate and fair 
that the City receive liquidated damages from Construction Manager, if Construction 
Manager fails to achieve Substantial Completion of the Work within the required Contract 
Time.  Should the Contractor not meet the Substantial Completion Date as set forth herein  as 
adjusted by approved Change Order, plus 30 days “Grace Period”, liquidated damages will 
be assessed at a daily rate of $1500 for each calendar day thereafter until Substantial 
Completion is achieved..  Construction Manager hereby expressly waives and relinquishes 
any right which it may have to seek to characterize the above noted liquidated damages as 
a penalty, which the parties agree represent a fair and reasonable estimate of City’s actual 
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damages at the time of contracting if Construction Manager fails to substantially complete 
the Work in a timely manner.  

 
Liquidated Damages shall be capped at a maximum value not to exceed two times Contractor’s fee, and except 
as expressly provided in the Contract Documents, the ultimate amount so determined shall be the sole and 
exclusive monetary remedy for delays whether at law or in equity recoverable against Contractor by the Owner 
for all monetary damages relating solely to delays in Substantial Completion. The parties reserve all other rights 
available to each of them under this Agreement with respect to delays in Substantial Completion.  

4.3  
ARTICLE 5 
 
CONTRACT TIME EXTENSIONS 
 

5.1 Should Construction Manager be obstructed or delayed in the prosecution of or completion 
of the Work as a result of unforeseeable causes beyond the control of Construction 
Manager, and not due to its fault or neglect, including but not restricted to acts of God or the 
public enemy, acts of government, fires, floods, epidemics, quarantine regulation, strikes, 
lockouts, utility work being performed within the Project limits, or by unusually severe 
weather conditions by comparison with the ten year Osceola City, Florida average not 
reasonably anticipatable, Construction Manager shall notify City’s Representative and  
Architect/Engineer, in writing within seven (7) calendar days after the commencement of 
such delay, stating the cause or causes thereof, or be deemed to have waived any right 
which Construction Manager may have had to request a Contract Time Extension. Contract 
Time Extension requests shall be evaluated through the Change Order process. 

 
5.2 If Construction Manager encounters on the Project site any materials reasonably believed 

by Construction Manager to be petroleum, or petroleum related products, or other 
hazardous or toxic substances which have not been rendered harmless, Construction 
Manager immediately shall: (i) stop Work in the area affected, and (ii) report the condition to 
City’s Representative in writing.  If the Work is so stopped in excess of ten (10) days and 
hazardous material is found, the Work in the affected area shall not thereafter be resumed 
except by Change Order.  Any such Change Order shall include, but not be limited to, an 
adjustment to the Contract Time as appropriate.  If no hazardous material is found after the 
Work is stopped, no Change Order is required to resume the Work in the affected area.  
Further, if the hazardous material was generated or caused by the Construction Manager or 
any of its employees, agents, subcontractors, or material suppliers, no Change Order will be 
required for an adjustment in the Contract Time and Construction Manager shall indemnify 
the City and hold City harmless for any costs incurred by the City with respect to such 
material.   

 
5.3 NO DAMAGES FOR DELAY. No interruption, interference, inefficiency, suspension or delay 

in the commencement or progress of the Work from any cause whatever, including those for 
which the City and Architect/Engineer may be responsible, in whole or in part, shall relieve 
Construction Manager of his duty to perform, or give rise to any right to damages or 
additional compensation from the City.    Construction Manager’s sole remedy, if any, 
against the City will be the right to seek an extension to the Contract Time and the payment 
of additional Costs of the Work and associated increase in the Construction Manager’s Fee, 
as allowed pursuant to Article 6.  This paragraph shall expressly apply to claims for early 
completion, as well as to claims based on late completion.    In no event shall the City be 
liable to Construction Manager, whether in contract, warranty, tort (including negligence or 
strict liability) or otherwise for any acceleration, soft costs, lost profits, special, indirect, 
incidental, or consequential damages of any kind or nature whatsoever.  

 
ARTICLE 6 
 
CONTRACT AMOUNT 
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6.1 In consideration of the full and faithful performance by the Construction Manager of the 

covenants in this Agreement, City agrees to pay, or cause to be paid, to Construction 
Manager the following amounts (hereinafter collectively referred to as “Contract Amount”), in 
accordance with the terms of this Agreement and with the Hourly Rate Schedule attached 
hereto and incorporated herein as Exhibit “K”. The Hourly Rate Schedule identifies all job 
classifications which will perform billable services pursuant to this Agreement and the fee for 
each job classification. Performance of work by personnel in job classifications not listed on 
the fee schedule will result in nonpayment for such services.  

 
6.1.1  Pre-Construction Phase Services - For all Pre-Construction Phase Services 

enumerated in this Agreement, including, but not limited to, providing value 
engineering, reviewing documents for constructability, assisting and meeting with 
the City and the Design professionals, preparing cost estimates and schedules and 
preparing the GMP Proposal, Construction Manager shall receive the lump sum 
amount as specified in the Pre-Construction Services Addendum and in accordance 
with the payment schedule set forth in said Addendum.   

 
6.1.2 Construction Phase Services – With respect to the Construction Phase Services to 

be provided by Construction Manager, City shall: 1) reimburse Construction 
Manager for the Cost of the Work; and 2) pay the Construction Manager a 
Construction Manager’s Fee to be negotiated as part of the GMP Addendum 
process.  

 
6.1.2.1 Construction Manager’s Fee: The Construction Manager’s Fee shall be 

Construction Manager’s total compensation for the Construction Manager’s 
profit on the Cost of the Work, as defined below.  Construction Manager 
agrees to provide City with a GMP Proposal for the total sum of the 
Construction Manager’s Fee, plus the Cost of the Work, plus the 
Construction Manager’s Contingency, after the Construction Manager 
determines the Construction Documents are sufficiently complete.  

 
6.1.2.2 The GMP Proposal shall be based upon actual subcontractor cost proposals 

with the various subcontractors.  Further, the proposal shall be broken down 
into the categories and level of detail required by City’s Representative.  
Construction Manager agrees that all its books, records and files, with 
respect to its development of the GMP Proposal, shall be open to City for 
review and copying.  The final GMP Proposal shall be mutually agreed upon 
by City and Construction Manager and shall be set forth in the GMP 
Addendum (Exhibit “C”). The GMP Addendum shall further identify the 
drawings, specifications (Schedule 1 of the GMP Addendum) and other 
descriptive documents (Schedule 4 of the GMP Addendum) upon which the 
GMP is based.  The Construction Manager guarantees that in no event shall 
the sum of the Construction Manager’s Fee, the total Cost of the Work, and 
the Construction Manager’s Contingency exceed the GMP. The Construction 
Manager acknowledges multiple GMP Addendums may be required for the 
portions of the Project to support the Project phasing and schedule. 

 
6.1.2.3 The amount to be paid for Construction Manager’s Fee shall be stated in the 

GMP Addendum. The Construction Manager’s Fee shall be paid 
proportionally to the ratio of the Cost of the Work completed. The balance of 
the Construction Manager’s Fee shall be paid at Final Completion.  If 
construction is authorized for a portion of the Project, the Construction 
Manager’s Fee shall be paid proportionally to the amount of the Work 
authorized by the City.   
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6.1.2.4 In the event Construction Manager and City fail to reach an agreement on 

the GMP, the City may elect to terminate this Agreement.  In the event of 
any such termination, Construction Manager shall be entitled to receive that 
portion of the Contract Amount attributable to the completed Pre 
Construction Phase Services; but Construction Manager shall not be entitled 
to any further additional compensation from City, including but not limited to 
damages or lost profits on portions of the Work not performed.   Construction 
Manager may be required to continue to provide all other agreed upon Pre 
Construction services.  

 
6.1.2.5 The Construction Manager will not be due any increases in the Construction 

Manager’s Fee on increases in the GMP value that do not exceed a 
cumulative total of a specified amount which shall be stated as a “nominal 
overage” in the GMP Addendum. Should the GMP value be increased by 
more than such nominal overage amount under the terms of Article 7 
hereinafter due to no fault of the Construction Manager, the Construction 
Manager's additional Construction Manager’s Fee will be (5) five percent of 
that portion of the accumulative increases in the GMP value that exceed the 
GMP value by more than such nominal overage amount. 

 
6.1.3 Cost of the Work.  The Phrase “Cost of the Work” shall mean all costs necessarily 

and reasonably incurred by Construction Manager in the proper performance of the 
Construction Phase Services portion of the Services.  Such costs shall be at rates 
not higher than the standard paid at the place of the Project except with the prior 
written consent of City only after Construction Manager has provided sufficient 
support in writing that exceptional circumstances exist, which justify the payment of 
rates higher than the standard.  The Cost of the Work shall include only those items 
set forth below in this subsection 6.1.3:  

 
6.1.3.1  Construction Phase Costs:   The following items constitute the elements that 
can be included in the Construction Phase Cost calculations.  
 

6.1.3.1.1 Wages of construction workers directly employed by Construction 
Manager to perform the construction of the Work at the Project site 
or, with City’s written agreement, at off-site workshops; 

   
6.1.3.1.2 Wages of Construction Manager’s supervisory, technical and 

administrative personnel who are stationed at the Project site as 
specified in Schedule 1 to the proposed GMP; 

   
6.1.3.1.3 Wages of Construction Manager’s supervisory and administrative 

personnel engaged at factories, workshops or on the road in 
expediting the production or transportation of materials or equipment 
required for the Work, but only for that portion of their time required 
for the Work and only with City’s written agreement;  

 
6.1.3.1.4 Wages of Construction Manager’s supervisory, technical, and 

administrative personnel when assigned to this Project and 
specifically working on this Project in the Construction Manager’s 
administrative or home office, as specified in Schedule 1 to the 
proposed GMP ;  
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6.1.3.1.5 Payments made by Construction Manager to subcontractors in 
accordance with the requirements of the applicable written 
subcontracts; 

 
6.1.3.1.6 Royalties and license fees paid for the use of a particular design, 

process or product required by the Contract Documents; 
 

6.1.3.1.7 Cost of all materials, supplies and equipment incorporated in the 
Project, including costs of transportation and storage thereof;  

 
6.1.3.1.8 Minor expenses at the site, such as internet, long distance 

telephone calls, telephone service, expressage, postage, and similar 
petty cash items in connection with the Project to be billed at cost. 

 
6.1.3.2  Subcontract and Material Costs. All Subcontractor Costs will be 
documented and signed by Subcontractor invoices and all material costs will be 
documented by copies of invoices. Subcontract and Material Costs may also be 
referred to as “Reimbursable Costs”.  All requests for payment of expenses eligible 
for reimbursement under the terms of this Agreement, unless otherwise specifically 
stated herein, shall be reimbursed per the City’s Reimbursable Schedule that is 
attached hereto as Exhibit “J” and made a part of this Agreement.  Reimbursable 
Costs shall include:  

 
6.1.3.2.1 Rental charges on all necessary machinery and equipment, 

exclusive of hand tools used at the site of the Project, whether rented 
from the Construction Manager or other, including installation, 
repairs and replacement, dismantling, removal, costs of lubrication, 
transportation and delivery costs thereof, which are used in the 
support of a sub-contractor or the Construction Manager’s own 
forces in the performance of the work, at rental charges consistent 
with those prevailing in the area; 

   
6.1.3.2.2  Cost of the premiums for all insurance and cost of premiums for 

all bonds, which the Construction Manager is required to procure by 
this Agreement specifically for the construction project. General 
Liability will be cost at a fixed rate of a specified percentage, to be 
stated in the GMP Addendum of the final Contract Amount, adjusted 
to include any previously deducted City Direct Purchase amounts, 
and Construction Manager bonds will be cost at a fixed rate of a 
specified percentage, to be stated in the GMP Addendum. The 
premium stated will be substantiated with industry standard 
documentation.  The cost of the work shall include any subcontractor 
bonds the Construction Manager deems appropriate.  There shall 
be no Construction Phase Fee on this item; 
 

6.1.3.2.3 Losses and expenses sustained by the Construction Manager in 
connection with the work, not compensated by insurance, including 
deductibles, provided they have resulted from causes other than the 
negligent misconduct of Construction Manager; 

 
6.1.3.2.4 Sales, use, gross receipts or similar taxes related to allowable 

direct costs of the Project imposed by any governmental authority, 
and for which the Construction Manager is liable; 
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6.1.3.2.5  The cost of corrective work, subject to the GMP, except for any 
corrective work made necessary because of defective workmanship, 
or other causes due to the negligence of the Construction Manager 
or his subcontractors or suppliers. No costs shall be paid by the City 
to the Construction Manager for any expenses made necessary to 
correct defective workmanship, or to correct any work not in 
conformance with the Plans and Specifications, or to correct any 
deficiency or damage caused by negligent acts by the Construction 
Manager; 
 

6.1.3.2.6  Costs for repairs and maintenance, which are consistent with 
industry standards associated with work required during the warranty 
period, which may be the responsibility of Construction Manager.  
This shall not apply to work, which is the responsibility of 
Subcontractors, except in the case of a Subcontractor's default; 

 
6.1.3.2.7  Costs for trash and debris control and removal from the site; 

 
6.1.3.2.8  Costs incurred due to an emergency affecting the safety of 

persons and property; 
 

6.1.3.2.9  Legal costs reasonably and properly resulting from prosecution of 
the Project for the City, including handling claims for changes by 
Subcontractors and Vendors, subject to the following limitations: 1) 
The City approved, in writing, incurring such costs in advance, which 
approval shall be in the City’s sole discretion; and 2) the legal costs 
were not incurred as result of the Construction Manager's own 
negligence or default. This paragraph does not provide for payment 
of legal costs incurred in preparing or asserting claim or requests, by 
Construction Manager itself, for change orders, or in enforcing the 
obligations of this Agreement; 
 

6.1.3.2.10 Transportation outside of Osceola City for those personnel 
employed directly for the project, not including relocation expenses.  
Such transportation must be extraordinary and be approved in 
advance by the City’s Representative, and will be in accordance with 
the Construction Manager's standard personnel policy; 

 
6.1.3.2.11 Costs of all reproductions used for bidding or information 

purposes required by the Project to directly benefit the project; 
 

6.1.3.2.12 Costs for watchman and security services for the project, if 
necessary; 

 
6.1.3.2.13 Costs for efficient logistical control of the Project, including 

horizontal and vertical transportation of materials and personnel.  
Also, costs for adequate storage and parking space; 

 
6.1.3.2.14    Costs for such temporary facilities and temporary protection 

during construction, as approved by the City, including temporary 
water, heat, power, sanitary facilities, telephones, radios and 
computers with software; 
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6.1.3.2.15 Costs for any job site items not referenced herein, not 
normally provided by the subcontractors, which will be provided by 
the Construction Manager as required to complete the Work; 

 
6.1.3.2.16 Costs, including transportation, installation, maintenance, 

dismantling and removal or materials, supplies, temporary facilities 
(including Project field offices, furniture and fixtures), temporary 
utilities, machinery, equipment, and hand tools not customarily 
owned by the construction workers, which are provided by 
Construction Manager at the Project site and fully consumed in the 
performance of the Work; and costs less salvage value on such 
items if not fully consumed, whether sold to others or retained by 
Construction Manager; 

 
6.1.3.2.17  Rental charges, at standard industry rates for the area, for 

temporary facilities, machinery, vehicles, equipment, and hand tools 
not customarily owned by the construction workers, which are 
provided by Construction Manager at the Project site, whether rented 
from Construction Manager or others, and costs of transportation, 
installation, minor repairs and replacements, dismantling and 
removal thereof.  Rates and quantities of all equipment rented, 
whether from Construction Manager or others, shall be subject to the 
prior written approval of City’s Representative; 

 
6.1.3.2.18 Costs, fees and assessments for the building permit and for 

other permits, licenses and inspections for which Construction 
Manager is required by the Contract Documents to pay;  

 
6.1.3.2.19 Cost of Public Information Programs or other neighborhood 

functions hosted by Construction Manager at the direction of City’s 
Representative; 

 
6.1.3.2.20 Costs of testing laboratories for tests required by the Contract 

Documents, except those related to defective or nonconforming 
Work for which reimbursement is excluded pursuant to the terms of 
this Agreement; 

 
6.1.3.2.21 Cost of documentation, inspection and testing as required for 

the preparation of the Final Estimate and implementation of the 
FDOT Contractor Quality Control process; 

 
6.1.3.3 Costs Not To Be Reimbursed.  The Cost of the Work shall not include the 

following items: Except as provided in Article 6, Section 6.1.3.1: 
 

6.1.3.3.1  Temporary living and travel expenses of employees who are not 
relocated, but are assigned to the Project; 
 

6.1.3.3.2  Except as provided in the Fringe Benefits rate included in Article 
6, Section 6.1.3.1.4, expenses of Construction Manager’s principal 
office and offices other than the Project site office; 

 
6.1.3.3.3  Overhead and general expenses, except as may be expressly 

included in Article 6, Section 6.1.3.1 and 6.1.3.2;   
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6.1.3.3.4  Construction Manager’s capital expenses, including interest on 
Construction Manager’s capital employed for the Work; 

 
6.1.3.3.5  Rental costs of machinery and equipment, except as specifically 

provided in Article 6, Section 6.1.3.2.1; 
 

6.1.3.3.6  Except as expressly provided in Article 6, Section 6.1.3.2.5, costs 
due to the negligence of Construction Manager, subcontractors, 
anyone directly or indirectly employed by any of them, or for whose 
acts any of them may be liable, including, but not limited to, costs for 
the correction of damaged, defective, or nonconforming Work, 
disposal and replacement of materials and equipment incorrectly 
ordered or supplied; 

 
6.1.3.3.7  Any costs not specifically and expressly described in Article 6, 

Section 6.1.3.1 and 6.1.3.2 above; 
 

6.1.3.3.8  Construction Manager is responsible, without reimbursement from 
City, for re-inspection fees and costs; to the extent such re-
inspections are due to the negligence of the Construction Manager; 

 
6.1.3.4 Adjustments in Construction Phase Costs: For changes in the Project as 

provided in Article 7,  the Construction Phase Costs shall be adjusted as 
follows:  

 
6.1.3.4.1 The Construction Manager shall be paid an additional amount, 

subject to negotiation, if the Construction Manager is placed in 
charge of reconstruction of an insured or uninsured loss, excluding 
any condition that may have been caused from negligent acts by the 
Construction Manager.   

6.1.3.4.2 Should the construction duration for any phase extend longer than 
stipulated above, there shall be no additional Construction Phase 
Costs or Construction Manager’s Fee paid to the Construction 
Manager, unless such delays are as defined in Article 7. 

 
6.1.4    City’s Allowance: The GMP Addendum shall include the City’s Owner 

Allowance, which permits the City to authorize the Construction Manager to 
perform work which may not have been specifically addressed in the original 
contract documents, but which the City deems necessary for the project. The 
City’s Allowance is also intended to protect against price increases between the 
GMP Addendum and the completion of the 100% Construction Documents, as 
well as for the purpose of defraying the expenses due to unforeseen 
circumstances relating to construction, and for price increases attributable to any 
code compliance reviews.  The Construction Manager will be required to furnish 
documentation evidencing expenditures charged to the City’s Allowance prior to 
the release of funds by the City.  Documentation for use of the City’s Allowance 
shall be determined by the Construction Team, included in the Project Manual 
and displayed monthly in the PMIS.  The Architect/Engineer shall verify the 
actual costs.  The maximum dollar amount of permitted Allowance Work shall be 
5% of the GMP or $250,000, whichever is less.  The City Manager or his 
designee can approve the use of the City’s Allowance up to $50,000 per 
occurrence. When allowance funds are utilized for changes and/or additions to 
the work, the CM shall submit a written request to the City’s Representative, in 
the same manner as a change order request. The City’s Representative shall 
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prepare an Allowance Authorization Release, in form attached here to as 
Exhibit “I” to this Agreement. 
 
The GMP Addendum may, at the City’s discretion, also contain allowance time, 
not to exceed fifteen (15) percent of the total amount of time allotted for the 
work. This time shall be used for any unforeseen changes to the work which 
may cause the time to be extended and will be granted via an Allowance 
Authorization Release, approved by the City Manager or his designee. 

 
6.1.4.1  Following the full execution of the GMP Addendum, at a point mutually 

agreed upon between the City’s Representative and Construction Manager, 
the net amount of the buyout will be reviewed. If the net amount of the total 
buyout results in excess funds being required, those funds may be taken 
from the City’s Allowance. If the net amount of the buyout results in a 
savings, the savings will be assigned to the City’s Buyout Allowance.  

 
6.1.5 The City’s Buyout Allowance shall be created by savings generated by the 

subcontractor buyout, unused contingency funds, and also by reductions in scope 
that otherwise could reduce the GMP. The intent of this City’s Buyout Allowance is 
to allow funds already approved within the GMP Addendum to remain and be used 
at the City’s discretion for scope issues that may become required and/or desired 
during the course of the project.  Authorizations up to $50,000, for the use of the 
City’s Buyout Allowance, will be granted by the City Manager, or his designee.  
Authorizations for more than $50,000 will be required to be obtained from the Board. 
The City’s Representative shall prepare an Allowance Authorization Release, in 
form attached here to as Exhibit “N” to this Agreement. 

 
ARTICLE 7 
 
CHANGE IN THE PROJECT 
 
7.1 Change Orders:   
 

7.1.1  City shall have the right, at any time during the progress of the Work, to increase or 
decrease the Work.  Promptly after being notified of a change, but in no event more 
than 14 days after its receipt of such notification (unless City’s Representative  has 
agreed in writing to a longer period of time), Construction Manager shall submit an 
itemized estimate of any cost or time increases or savings it foresees as a result of 
the change.  Except in an emergency endangering life or property, or for minor 
changes ordered by the Architect/Engineer, no addition or changes to the Work shall 
be made except upon written order of City, and City shall not be liable to 
Construction Manager for any increased compensation or adjustment to the 
Contract Time without such written order.  

 
7.1.2   A Change Order, in form attached here to as Exhibit “H” to this Agreement, shall 

be prepared by City’s Representative, reviewed by Architect/Engineer and 
Construction Manager, and executed promptly by the parties after an agreement is 
reached between Construction Manager and City, concerning the requested 
changes.  Construction Manager shall promptly perform changes authorized by duly 
executed Change Orders.  The Contract Amount and Contract Time shall be 
adjusted in the Change Order in the manner as City and Construction Manager shall 
mutually agree.  

 
7.1.3  Notwithstanding anything in the Contract Documents to the contrary, if conditions 

are encountered at the Project site which are: (1) subsurface or otherwise concealed 
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physical conditions which differ materially from those indicated in the Contract 
Documents, or (2) unknown physical conditions of any unusual nature, which differ 
materially from those ordinarily found to exist and generally recognized as inherent 
in construction activities of the character provided for in the Contract Documents, 
and which reasonably would not have been discovered by Construction Manager as 
part of its scope of site investigative services required pursuant to the terms of the 
Contract Documents, then Construction Manager shall provide City’s Representative 
 with prompt written notice thereof before conditions are disturbed and in no event 
later than 48 hours  after first observance of such conditions.  City’s Representative 
and Architect/Engineer shall promptly investigate such conditions and, if they differ 
materially and cause an increase or decrease in Construction Manager’s cost of, or 
time required for, performance of any part of the Work, City will acknowledge and 
agree to an equitable adjustment to the Contract Amount or Contract Time, or both, 
for such Work.  If City’s Representative determines that the conditions at the site are 
not materially different from those indicated in the Contract Document or not of an 
unusual nature or should have been discovered by Construction Manager as part of 
its investigative services, and that no change in the terms of the Contract is justified, 
City shall so notify Construction Manager in writing, stating its reasons.  Claims by 
Construction Manager in opposition to such determination by City must be made 
within 48 hours after Construction Manager’s receipt of the written determination of 
City’s Representative.   If City’s Representative and Construction Manager cannot 
agree on an adjustment to the Contract Amount or Contract Time, the parties shall 
comply with the dispute resolution procedure set forth in the Contract Documents.  

 
7.1.4     The increase or decrease in the GMP as set forth in the GMP Addendum resulting 

from a change in the Project shall be determined in one or more of the following 
ways:  1) by mutual acceptance of a lump sum properly itemized and supported by 
sufficient substantiating data to permit evaluation by the Architect/Engineer and 
City’s Representative, or 2) by unit prices stated in the Agreement or subsequently 
agreed upon.   

 
7.1.5    If none of the methods set forth in Article 7, Section 7.1.4 is agreed upon, the 

Construction Manager, provided he receives a written order signed by the City, shall 
promptly proceed with the Work involved.  The increase or decrease in the GMP 
shall then be determined on the basis of the reasonable expenditures and savings of 
those performing the Work attributed to the change.  However, in the event a 
Change Order is issued under these conditions, the Construction Manager shall 
establish an estimated cost of the work and the Construction Manager shall not 
perform any work whose cost exceeds that estimate, without prior written approval 
by the City’s Representative.  In such case, and also under Article 7, Section 7.1.4  
above, the Construction Manager shall keep and present, in such form as the City’s 
Representative may prescribe, an itemized accounting together with appropriate 
supporting data of the increase in the Cost of the Work as outlined in Article 6., 
Section 6.1.3.2 Should Contractor not agree with this method of calculation 
Contractor may, without delaying the prosecution of the work, submit a Claim for 
relief consistent with the terms of this Agreement  Contractor shall ensure that any 
subcontractor dispute is subject to the same Claims procedure.  

 
7.1.6    If unit prices are stated in the Agreement or subsequently agreed upon, and if the 

quantities originally contemplated are so changed in a proposed Change Order, and 
that application of the agreed unit prices to the quantities of Work proposed will 
cause substantial inequity to the City or the Construction Manager, the applicable 
unit prices and GMP shall be equitably adjusted.   
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7.1.7    In the event the Construction Manager encounters on the site material reasonably 
believed to be asbestos or polychlorinated biphenyl (PCB) which has not been 
rendered harmless, petroleum waste, biohazardous substances, radioactive waste 
or any other substance falling within the category of hazardous or toxic waste under 
the Comprehensive Environmental Response, Compensation and Liability Act 
(CERCLA) or any other state or federal environmental statute or regulation, 
hereinafter collectively referred to as "hazardous waste,"  the Construction Manager 
shall immediately stop Work in the area affected and report the condition to the City 
in writing.  City shall thereafter, as soon as reasonably possible, conduct a thorough 
investigation to determine if the suspected material in the affected area is in fact 
hazardous waste and shall certify to Construction Manager that such material is not 
hazardous waste, or if such material is in fact hazardous waste that such hazardous 
waste has been abated and that it is safe to return to the affected area and resume 
work. The Construction Manager may require the City to furnish copies of reports of 
tests conducted by a qualified testing laboratory acceptable to Construction 
Manager verifying the absence of such hazardous waste before Construction 
Manager will be required to resume work.  The Contract time and amount shall 
thereafter be equitably adjusted to account for the time lost due to the encountering 
of the hazardous waste and the reasonable cost associated therewith.  The 
Construction Manager shall, through an analysis of network schedule, prove such 
time delays and associated costs.   

 
7.1.8   The Construction Manager shall not be required to perform any work relating to 

hazardous waste without consent pursuant to the changes clause herein.   
 

7.1.9   Intentionally omitted. 
 

7.1.10  Claims for Additional Cost or Time: All claims for additional cost or time, in excess of 
what is addressed in Article 6.1.4, shall be made by request for a Change Order 
submitted as provided in this Article. The Substantial Completion date shall be 
extended by Change Order for such reasonable time as the Construction Manager 
may determine. If the Construction Manager is delayed at any time in the progress 
of the Work by any act or neglect of the City or the Architect/Engineer or of any 
employee of either or by any separate Construction Manager employed by the City 
or by any changes ordered in the work by labor disputes, fire, or unusual delay in 
transportation, unavoidable casualties or any causes beyond the Construction 
Manager's control or by delay authorized by the City pending resolution of disputes, 
and such delay extends the completion date, then the dates for completion may be 
equitably adjusted.  Only delays, which are determined to extend the critical path of 
the schedule for constructing the project, will result in a time extension. 

   
7.1.11   Minor Changes in the Project:  The City will have authority to order minor changes 

in the Project not involving an adjustment in the Contract Amount or Contract Time  
and not inconsistent with the intent of the Construction Documents.   Such changes 
shall be effected in writing.  The Documentation of changes shall be determined by 
the Construction Team, included in the Project Manual and displayed monthly in the 
PMIS.  Changes shall be approved by the City and Architect/Engineer.   

 
7.1.12  Emergencies:  In any emergency affecting the safety of persons or property, the 

Construction Manager shall act at his discretion, to prevent threatened damage, 
injury or loss.  Any increase in the GMP or extension of time claimed by the 
Construction Manager on account of emergency work shall be determined as 
provided herein. Construction Manager shall take immediate action to prevent injury 
to any person or damage to any property (including the Work and any adjacent 
property) which otherwise might arise from an emergency event at the Project Site.  
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If conditions are such that it is safe to return to the Project site, Construction 
Manager shall give Architect/Engineer written notice within 48 hours after the 
occurrence of the emergency, if Construction Manager believes that any significant 
changes in the Work or variations from the Contract Documents have been caused 
thereby.  If Architect/Engineer determines that a change in the Contract Documents 
is required because of the action taken in response to an emergency, a Change 
Order shall be issued to document the consequences of the changes or variations.  
If Construction Manager fails to provide the 48 hour written notice noted above, 
Construction Manager shall be deemed to have waived any right it otherwise may 
have had to seek and adjustment to the Contract Amount or an extension to the 
Contract Time.  Construction Manager is obligated to promptly report in writing to 
City all accidents relating to the Work that result in any personal injury or property 
damage. 

 
ARTICLE 8 
 
PAYMENTS TO THE CONSTRUCTION MANAGER 
 

8.1 Progress Payments for Construction Phase Services  
 
8.1.1 Construction Manager’s monthly Applications for Payment shall be in a form, as 

shown in Exhibit “F”, and shall contain such detail and backup as City reasonably 
may require.  Such detail and backup shall include documentation of actual 
payments made.  

 
8.1.2 At the time it submits its GMP Proposal to City, Construction Manager shall submit 

to City’s Representative and Architect/Engineer, for their review, a Schedule of 
Values based upon the GMP Proposal.  The Schedule of Values will be based on 
the major items of work.  The Schedule of Values will be structured so that the costs 
of the major items of work can be allocated to the various elements of work.  The 
Schedule of Values shall be updated for the current month Change Orders and 
submitted each month to Architect/Engineer along with a completed and notarized 
copy of the Application for Payment form attached to the Agreement as Exhibit “F”. 

 
8.1.3 If the payment is requested on the basis of materials and equipment not 

incorporated into the Project, but delivered and suitably stored at the site or at an 
approved location off site,  the Application for Payment shall also be accompanied 
by a bill of sale, invoice or other documentation warranting that City has received the 
materials and equipment free and clear of all liens, charges, security interests and 
encumbrances, together with evidence that the materials and equipment are 
covered by appropriate property insurance and other arrangements to protect City’s 
interest therein, all of which shall be subject to City’s satisfaction.   

 
8.1.4 Construction Manager shall submit a notarized original of its monthly Application for 

Payment to City’s Representative, or Architect/Engineer, as directed by the City’s 
Representative, on a monthly basis, on or before the 25th of each month.  The period 
covered by each Application for Payment shall be one calendar month ending on the 
last day of the month.  Within seven calendar days after receipt of each Application 
for Payment, Architect/Engineer shall submit to City’s Representative, a certification 
of the Application for Payment in the amount recommended by Architect/Engineer 
as being due and owing Construction Manager.  Upon approval by City’s 
Representative, payment shall be made to Construction Manager in accordance 
with the Florida Prompt Payment Act Statute 218.735.  As a condition to the 
application for the monthly partial pay requisition, the Construction Manager agrees 
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that all as-built information will be recorded within 30 days after receipt of 
information that a change to the Construction Documents has occurred. 

 
8.1.5   Ten percent (10%) retainage shall be held on all payments until the Construction 

Phase is 50% complete, except when approved by the City, certain suppliers and 
subcontractors may be paid the entire amount due when such payment is generally 
the practice of the industry.  After 50% completion, the amount of retainage shall be 
reduced from 10% to 5%, in accordance with Section 255.078, Florida Statutes.  
Retainage shall not be withheld on services or fees set forth in Article 6, Section 
6.1.2 and 6.1.3. 

 
8.1.6   Monthly payments to Construction Manager shall in no way imply approval or 

acceptance of Construction Manager’s work.   
 

8.1.7 Each Application for Payment shall be accompanied by a Release and Affidavit 
showing that all materials, labor, equipment and other bills associated with that 
portion of the Work payment is being requested on have been paid in full through 
the previous month’s Application for Payment.  City shall not be required to make 
payment until and unless these affidavits are furnished by Construction Manager.  
Further, if Construction Manager is withholding any portion of a payment to any 
subcontractor for any labor, services, or materials for which City has paid 
Construction Manager, Construction Manager agrees to refund such money to City.  
 

8.2 Payments Withheld  
 
Architect/Engineer shall review each Application for Payment submitted by Construction 
Manager and shall make recommendations to City’s Representative as to the proper 
amounts, if any, which may be owed Construction Manager under the Application for 
Payment.  Both Architect/Engineer and City’s Representative shall have the right to refuse 
to certify or approve for payment any amounts, or portions thereof, requested by 
Construction Manager in an Application for Payment, and City’s Representative may 
withhold any payments otherwise due Construction Manager under this Agreement,  to the 
extent it is reasonably necessary, to protect City from any expense, cost or loss attributable 
to: (a) defective or deficient Work not properly remedied in accordance with the terms of the 
Contract Documents; (b) the filing or reasonable evidence indicating the probable filing of 
third party claims against City attributable to the negligence of Construction Manager; (c) 
Construction Manager’s failure to make timely and proper payments to all subcontractors 
and suppliers; (d) reasonable evidence that the remaining Work cannot be completed for the 
unpaid Contract Amount balance; (e) reasonable evidence indicating that the remaining 
Work cannot be completed within the remaining Contract Time; (f) Construction Manager’s 
failure to satisfactorily prosecute the Work in accordance with the requirements of the 
Contract Documents; or (g) any other material breach of the requirements of the Contract 
Documents by Construction Manager.  City shall have the right, but not the obligation, to 
take any corrective action City deems appropriate to cure any of the above noted items 
(including withholding Contractor payment), at the Construction Manager’s expense, if 
Construction Manager has not started with a cure, to the City’s reasonable satisfaction, of 
any of the above noted items within ten working days after Construction Manager’s receipt 
of written notice from City.  

 
8.3 Final Payment.  

 
City shall make final payment to Construction Manager provided the Work is finally accepted 
by City in accordance with Article 2, Section 2.5.2, and provided that Construction Manager 
first, and as an explicit condition precedent to the accrual of Construction Manager’s right to 
final payment, shall have furnished City with a properly executed and notarized final release 
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(conditioned only upon receipt of final payment) in the form of the Release and Affidavit 
attached to the Agreement as Exhibit “E”, as well as a duly executed copy of the surety’s 
consent to final payment and such other documentation that may be required by  the 
Contract Documents or City.  Construction Manager’s acceptance of final payment shall 
constitute a full waiver of any and all claims by Construction Manager against City arising 
out of this Contract or otherwise relating to the Project, except those identified in writing by 
Construction Manager as unsettled in the final Application for Payment.  Neither the 
acceptance of the Work nor the payment by City shall be deemed to be a waiver of City’s 
right to enforce any obligations of Construction Manager hereunder or to the recovery of 
damages for defective Work not discovered by City’s Representative or Architect/Engineer 
at the time of final inspection.  The Project will be considered complete when all Work has 
been completed and accepted by the Board of City Commissioners.  The Construction 
Manager will then be released from further obligation except as set forth in Section 2.6 
Warranty.  

 
ARTICLE 9 
 
INSURANCE, WAIVER OF SUBROGATION, AND INDEMNITY 
 
9.1 Construction Manager's Insurance:   
 

9.1.1    The Construction Manager shall not commence any construction work in connection 
with this Agreement until he has obtained all of the following types of insurance and 
such insurance has been approved by the City, nor shall the Construction Manager 
allow any subcontractor to commence work on his subcontract until all similar 
insurance required of the subcontractor has been so obtained and approved.  All 
insurance policies shall be with insurers qualified and doing business in Florida with 
an A.M. Best & Company rating of no less than A. The insurance company must 
have a current A.M. Best & Company financial rating of Class VIII or higher.  The 
insurance company must be duly licensed and authorized by the Department of 
Insurance of the State of Florida to transact the appropriate insurance business in 
the State of Florida.  The insurance company must have been in such insurance 
business continuously for not less than 5 years prior to the date of the execution of 
this Agreement.  

 
9.1.2      Worker's Compensation Insurance - The Construction Manager shall take out and 

maintain during the life of this Agreement Worker's Compensation Insurance for all 
his employees connected with the work of this Project and, in case any work is 
sublet, the Construction Manager shall require the subcontractor similarly to provide 
Worker's Compensation Insurance for all of the latter's employees unless such 
employees are covered by the protection afforded by the Construction Manager.  
Such insurance shall comply with the Florida Worker's Compensation Law.  In case 
any class of employees engaged in hazardous work under this contract at the site of 
the Project is not protected under the Worker's Compensation statute, the 
Construction Manager shall provide adequate insurance, satisfactory to the City, for 
the protection of employees not otherwise protected.  Employers’ liability shall be set 
at $1,000,000/1,000,000/1,000,000.  

 
9.1.3 Construction Manager's Public Liability and Property Damage Insurance - The 

Construction Manager shall take out and maintain during the life of this Agreement 
Comprehensive General Liability and Comprehensive Automobile Liability Insurance 
as shall protect him from claims for damage for personal injury, including accidental 
death, as well as claims for property damages which may arise from operating under 
this Agreement whether such operations are by himself or by anyone directly or 
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indirectly employed by him, and the amount of such insurance shall be minimum 
limits as follows:  
 
9.1.3.1 Construction Manager's Comprehensive General, $1,000,000 Each               

  ($2,000,000 aggregate) Liability Coverages, Bodily Injury Occurrence, &     
   Property Damage Combined Single Limit  

9.1.3.2  Automobile Liability Coverages, $1,000,000 Each Bodily Injury & Property   
   Damage Occurrence, Combined Single Limit  

9.1.3.3 Excess Liability, Umbrella Form $2,000,000 Each Occurrence, Combined  
        Single Limit   
9.1.3.4 Insurance clause for both BODILY INJURY AND PROPERTY DAMAGE 

shall be amended to provide coverage on an occurrence basis.  There shall 
not be an EFIS Exclusion Endorsement on any general liability policy.  The 
Products and Completed operations portions of the General Liability shall 
extend for a period of two years after the Final Acceptance of the Project by 
the City.  

 
9.1.4     Subcontractor's Public Liability and Property Damage Insurance - The Construction 

Manager shall require each of his subcontractors to procure and maintain during the 
life of this subcontract, insurance of the type specified above or insure the activities 
of his subcontractors in his policy, as specified above.  

 
9.1.5     Intentionally omitted. 

 
9.1.6    "XCU" (Explosion, Collapse, Underground Damage) - The Construction Manager's 

Liability Policy shall provide "XCU" coverage for those classifications in which they 
are excluded.  

 
9.1.7  Broad Form Property Damage Coverage, Products & Completed Operations 

Coverages - The Construction Manager's Liability Policy shall include Broad Form 
Property Damage Coverage, Products and Completed Operations Coverages.   

 
9.1.8   Contractual Liability Work Contracts - The Construction Manager's Liability Policy 

shall include Contractual Liability Coverage designed to protect the Construction 
Manager for contractual liabilities assumed by the Construction Manager in the 
performance of this Agreement.  

 
9.1.9      Certificate of Insurance - The City shall be furnished proof of coverage of 

Insurance as follows:   
 

9.1.9.1   Certificate of Insurance form will be furnished to the City.   These shall be 
completed and signed by an authorized Resident Agent.   This Certificate 
shall be dated and show: the name of the insured Construction Manager, the 
specific job by name and job number, the name of the insurer, the number of 
the policy, its effective date, and its termination date. Such Certificates of 
Insurance shall be updated within five (5) business days of the expiration of 
or material change to any insurance evidenced on the Certificate of 
Insurance.   
 

9.1.9.2   Certificate of Insurance shall be in the form as approved by Insurance 
Standards Office (ISO) and such Certificate shall clearly state all the 
coverages required in this Section.  
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9.1.9.3  City of Kissimmee, a municipal corporation of the State of Florida, is to be 
named as an Additional Insured under all policies except for Worker’s Comp. 
  
 

9.1.9.4 The insurance evidenced by the certificate shall be primary and non-
contributory to any other insurance of the certificate holder.  

 
9.1.9.5  The Notice to Proceed will not be given until the Construction Manager has 

obtained all the insurance and Bonds required by the Contract Documents 
and such insurance has been approved by the City. 
 

9.1.10 The Construction Manager shall not be required to provide Builder’s Risk or 
Architects’ and Engineers’ Professional Liability Insurance unless specifically 
requested by the City.  The City has Builder’s Risk coverage and will provide the 
Construction Manager with appropriate Certificate of Insurance upon request.  The 
City’s Builder’s Risk policy does not insure the Construction Manager’s tools, 
machinery or equipment that is stored at the Project site.  The Construction 
Manager should provide insurance in the form of an equipment floater for the 
Construction Manager’s tools and equipment and the City should be named as an 
additional insured on the Construction Manager’s policy with an appropriate waiver 
of subrogation as to any claims the Construction Manager or the Construction 
Manager’s insurer may have against the City arising from the storage of the 
Construction Manager’s tools and equipment. The Construction Manager shall be 
responsible for the first $5,000 of any claim against the City’s Builder’s Risk policy. 

 
9.1.11 The Construction Manager shall not allow a subcontractor to work on the Project 

without the subcontractor carrying its own Workers Compensation and Liability 
insurance or the Construction Manager covering the subcontractor under its policies. 
 This requirement is the same for each succeeding sub-tier contractor.  The 
Construction Manager shall provide proof of such coverage to the City upon the 
City’s request. 

 
9.2    Waiver of Subrogation:  
 

9.2.1  The Construction Manager shall ensure all insurance policies it maintains in 
fulfillment of its obligations under this Agreement shall contain a waiver of 
subrogation against the City, its officials, employees, agents and consultants.  
Waiver of subrogation will apply to the general liability and workers compensation 
policies.  The City, a municipal corporation of the State of Florida, shall be named as 
an additional insured with respect to liability arising from all Services and work 
performed under this Agreement for automotive and general liability policies of 
insurance, and such policies should so state in the Certificate of Insurance. The 
Construction Manager shall require similar waivers from all subcontractors and their 
sub-subcontractors.  

 
9.2.2 The Construction Manager hereby waives all rights against the City for loss or 

damage to any equipment used in connection with the Project and covered by any 
property insurance.  The Construction Manager shall require similar waivers from all 
subcontractors and their sub-subcontractors. 

 
9.3   Indemnification of City 

 
Construction Manager, to the maximum extent permitted by law, shall indemnify, defend (by 
counsel reasonably acceptable to City) protect and hold the City, and its officers, employees 
and agents harmless from and against any and all, claims, actions, causes of action, 
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liabilities, penalties, forfeitures, damages, losses, and expenses (including, without 
limitation, attorneys’ fees costs and expenses incurred during negotiation, through litigation 
and all appeals therefrom) whatsoever including, but not limited, to those pertaining to the 
death of or injury to any person, or damage to any property, to the extent caused by (i) the 
failure of Construction Manager to comply with applicable laws, rules or regulations, (ii) the 
breach by Construction Manager of its obligations under this Agreement, (iii) any claim for 
trademark, patent or copyright infringement arising out of the scope of Construction 
Manager’s performance or nonperformance of this Agreement, or (iv) the negligent acts, 
errors or omissions, or intentional or willful misconduct, of Construction Manager, its 
professional associates, subcontractors, agents, and employees; provided, however, that 
Construction Manager shall not be obligated to defend or indemnify the City with respect to 
any such claims or damages arising out of the City’s sole negligence.  The provisions of this 
Section shall include any claims for equitable relief or for damages (compensatory or 
punitive) against the City, its agents, officials, and employees including alleged injury to the 
business or any claimant and shall include any and all losses, damages, injuries, 
settlements, judgments, decrees, awards, fines, penalties, claims, costs and expenses.  
Expenses as used herein shall include, without limitation, the costs incurred by the City, its 
agents, officials and employees in connection  with investigating any claim or defending any 
action, and shall also include reasonable attorneys’ fees, costs and expenses incurred by 
reason of the assertion of any such claim against the City, its agents, officials or employees. 
 The Construction Manager expressly understands and agrees that any insurance protection 
required by this Agreement, or otherwise provided by the Construction Manager, shall in no 
way limit the Construction Manager’s responsibility to release, indemnify, keep and save 
harmless and defend the City as herein provided.  The intention of the parties is to apply 
and construe broadly in favor of the City the foregoing provisions subject to the limitations, if 
any, set forth in the Florida Statutes.  The Construction Manager shall obtain an 
endorsement or other affirmative coverage from its insurance policies required by this 
Agreement insuring the Construction Manager’s contractual obligations under this Section.  
The obligations imposed by this Section shall survive the expiration or earlier termination of 
this Agreement. 
 

ARTICLE 10 
 
TERMINATION OF THE AGREEMENT AND THE CITY'S RIGHT TO PERFORM 
CONSTRUCTION MANAGER'S OBLIGATION 
 
10.1 Termination by the Construction Manager:  
 

If the Project is stopped for a period of thirty (30) days under an order of any court or other 
public authority having jurisdiction or as a result of an act of government, such as a 
declaration of a national emergency making materials unavailable, through no act or fault of 
the Construction Manager, or if the Project should be stopped for a period of sixty (60) days 
by the Construction Manager, for the City's failure to make payments thereon, then the 
Construction Manager may, upon seven (7) days written notice to the City, request payment 
for all work executed, the Construction Manager's fees earned to date, and for any proven 
loss sustained upon any materials, equipment, tools, construction equipment, and 
machinery, including reasonable profit thereon and  termination expenses incurred by the 
Construction Manager. 

 
10.2 City's Right to Perform Construction Manager's Obligations and Termination by City for 

Cause: 
 

10.2.1  If the Construction Manager fails to perform any of his obligations under this 
Agreement, including any obligation he assumes to perform work with his own 
forces, the City may, after seven (7) days written notice during which period the 
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Construction Manager fails to perform such obligation, make good such deficiencies. 
 The GMP, or the actual cost of the Project, whichever is less, shall be reduced by 
the cost to the City of making good such deficiencies and the Construction 
Manager's Construction Phase Fee shall be reduced by an amount required to 
manage the making good of such deficiencies. 

 
10.2.2 The City may, without prejudice to any right or remedy and after giving the 

Construction Manager and his surety, if any, seven (7) days written notice, during 
which period Construction Manager fails to cure the violation, terminate the 
employment of the Construction Manager and take possession of the site and of all 
materials, equipment, tools, construction equipment and machinery thereon owned 
by the Construction Manager, and may finish the Project by whatever method he 
may deem expedient if:  the Construction Manager is adjudged bankrupt, or if he 
makes a general assignment for the benefit of his creditors, or if a receiver is 
appointed on account of his insolvency, or if he persistently or repeatedly refuses or 
fails, except in case for which extension of time is provided, to supply enough 
properly skilled workmen or proper materials and fails to maintain an established 
schedule (failure to maintain schedule shall be defined as any activity on the critical 
path that falls 45 days or more behind schedule) which has been adopted by the 
Construction Team, or if he fails to make prompt payment to subcontractors for 
materials or labor, or persistently disregards laws, rules, ordinances, regulations, or 
orders of any public authority having jurisdiction,  or otherwise is guilty of a breach of 
a material provision of the Agreement. In such case, the Construction Manager shall 
not be entitled to receive any further payment until the Project is finished, nor shall 
he be relieved from his obligations assumed under Article 6.  Reasonable terminal 
expenses incurred by the City may be deducted from any payments left owing the 
Construction Manager (excluding monies owed the Construction Manager for 
subcontract work). 

 
10.2.3 The City may terminate the employment of the Construction Manager and take 

possession of the site and of all materials, equipment, tools, construction equipment 
and machinery thereon, purchased by the Construction Manager for incorporation 
into or use on the Project, and may finish the project by whatever method he may 
deem expedient, without prejudice to any right or remedy and after giving the 
Construction Manager and his surety, if any, seven (7) days written notice, during 
which period Construction Manager fails to allow access to the City. In such case, 
the Construction Manager shall not be entitled to receive any further payment until 
the Project is finished nor shall he be relieved from his obligations assumed under 
Article 7.  Reasonable termination expenses incurred by the City may be deducted 
from any payments left owing the Construction Manager (excluding moneys owed to 
the Construction Manager for subcontract work). 

 
10.3 Termination by City Without Cause:   
 

10.3.1   The City may, at any time, terminate this Agreement for the City's convenience and 
without cause. 

 
10.3.2  Upon receipt of written notice from the City of such termination for the City's 

convenience, the Contractor shall: 
 

10.3.2.1 Cease operations as directed by the City in the notice; 
 

10.3.2.2 Take actions necessary, or that the City may direct, for the protection and 
preservation of the Work; and 
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10.3.2.3 Terminate all existing subcontracts and purchase orders and not enter into 
further subcontracts and purchase orders, except for Work directed to be 
performed prior to the effective date of termination stated in the notice. 

 
10.4      In case of such termination for the City's convenience, the Contractor shall be entitled to 

receive payment for Work executed, and costs incurred by reason of such termination, 
along with reasonable fee, as defined in Article 6, overhead and profit on the Work 
performed.  

 
 

ARTICLE 11 
 
ASSIGNMENT AND GOVERNING LAW 
 
11.1 Neither the City nor the Construction Manager shall assign his interest in this Agreement 

without the written consent of the other except as to the assignment of proceeds. 
 

11.2 This Agreement shall be governed by the Laws of the State of Florida.  Venue shall be as 
specified in Section 13.2.3.  The parties waive all rights to trial by jury. 

 
ARTICLE 12 
 
NOTICE OF CLAIM:  WAIVER OF REMEDIES 
 
12.1 The City's liability to the Construction Manager for any claims arising out of or related to the 

subject matter of this contract, whether in contract or tort, including, but not limited to, claims 
for extension of construction time, for payment by the City of the costs, damages or losses 
because of changed conditions under which the work is to be performed, or for additional 
work, shall be governed by the following provisions, subject to Section 13.4 herein: 

 
12.1.1 All claims must be submitted as a Request for Change Order in the manner as 

provided herein; 
 
12.1.2 The Construction Manager must submit a Notice of Claim to City within 20 days of 

the Construction Manager becoming aware of the occurrence, or the event, giving 
rise to the claim; and 

 
12.1.3 Within 10 days of submitting its Notice of Claim, the Construction Manager shall 

submit to the City its Request for Change Order, which shall include a written 
statement of all the details of the claim, including a description of the work affected. 
The Construction Manager agrees that the City shall not be liable for any claim that 
the Construction Manager fails to submit as a Request for Change Order as 
provided in this paragraph to the extent that the City is prejudiced by the failure of 
the Construction Manager to give notice.  In the event a Claim is not resolved to 
Contractor’s satisfaction, Contractor may initiate the Contract’s dispute resolution 
procedures. 
 

12.2 After receipt of a Request for Change Order, the City, in consultation with the Engineer, 
shall deliver to the Construction Manager its written determination of the claim.  

 
12.3 For work the Construction Manager performs with its own forces, and in addition to the 

adjustments provided for in Article 6, the Construction Manager's exclusive remedy for 
delays in performance of the construction caused by events beyond its control, including 
delays claimed to be caused by or attributable to the City or the Engineer, including claims 
based on breach of contract or negligence, shall be a claim submitted in compliance with 
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Article 12.1 above, for an extension of the scheduled construction time.  In the event of a 
change in such work, the Construction Manager's claims for adjustments in the contract 
sum are limited exclusively to its actual costs for such changes plus 5% for profit.  The 
Construction Manager expressly agrees that the foregoing constitutes its sole and exclusive 
remedy for delays and changes in such work, and eliminate any other remedies for claim, 
for increase in the contract price, delays, changes in the work, damages, losses or 
additional compensation. 

 
ARTICLE 13 
 
MISCELLANEOUS 
 
13.1 Harmony: 
 
 The Construction Manager is advised and hereby agrees that he will exert every reasonable 

and diligent effort to assure that all labor employed by the Construction Manager and his 
Subcontractors for work on the Project shall work in harmony with and be compatible with all 
other labor being used by building and construction contractors now or hereafter on the site 
of the Project. 

 
 The Construction Manager further agrees that this provision will be included in all 

subcontracts of the Subcontractors as well as the Construction Manager's own contract; 
provided, however, that this provision shall not be interpreted or enforced so as to deny or 
abridge, on account of membership or non-membership in any labor union or labor 
organization, the right of any person to work as guaranteed by Article 1, Section 6 of the 
Florida Constitution. 

  
13.2 Dispute Resolution: 
 

13.2.1 All claims, disputes and other matters in question (hereinafter referred to as a 
"Controversy") between the parties to this Agreement arising out of or relating to this 
Agreement or the breach thereof shall be initially submitted to mediation if mutually 
agreeable in accordance with the Construction Mediation Rules of the American 
Arbitration Association ("AAA") or any other mutually agreeable mediation firm. 

 
13.2.2 Should either the City or the Construction Manager feel it necessary and appropriate 

to take any legal action to enforce any of the terms or conditions of this Agreement 
between said parties, then each party shall be responsible for its own attorney's fees 
and costs associated with such litigation. 

 
13.2.3 Any litigation between the City and Construction Manager (which term for the 

purposes of this subparagraph shall include the Construction Manager’s surety), 
whether arising out of any claim as described in Article 12, or Controversy arising 
out of this Agreement or any breach thereof, shall be brought, maintained, and 
pursued only in the State of Florida’s Ninth Judicial Circuit in and for Osceola 
County, Florida or in the United State District Court, Middle District of Florida in 
Orange County, Florida. Construction Manager consents and submits to the 
jurisdiction of such courts and agrees to accept service of process from the State of 
Florida in any matter to be submitted to any such court. 

 
13.3 Construction Manager's Project Records and City’s Auditing Rights 
 

The Construction Manager's Project Records shall be maintained as prescribed 
hereinabove for the minimum period required by State and Federal Law, and shall be made 
available to the City or his authorized representative at mutually convenient times. 
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Construction  Manager shall keep all records and supporting documentation which concern 
or relate to the Work hereunder for a minimum of 3 years from the date of termination of this 
Agreement or the date the Project is completed, whichever is later or such longer period of 
time as may be required by law.  Construction Manager shall require all of its subcontractors 
to likewise retain all of their Project records and supporting documentation.  City, and any 
duly authorized agents or representatives of City, shall be provided access to all such 
records and supporting documentation at any and all times during normal business hours 
upon request by City.  Further, City, and any duly authorized agents or representatives of 
the City, including, without limitation, the Department of Inspector General of the Clerk of the 
Circuit Court and City Comptroller, shall have the right to audit, inspect and copy all of 
Construction Manager’s and any subcontractor’s Project records and documentation as 
often as they deem necessary and Construction Manager shall cooperate in any audit, 
inspection, or copying of the documents.   
 
If at any time, the City, or its duly authorized agents or representatives, conducts such an 
audit of Construction Manager’s records and documentation and finds that Construction 
Manager overcharged City, Construction Manager shall pay to City the Overcharged 
Amount which is defined as the total aggregate overcharged amount together with interest 
thereon (such interest to be established at the rate of 12% annum).  If the Audit Amount is 
equal to or greater than $10,000.00, which is defined as the total aggregate of City’s 
reasonable audit costs incurred as a result of its audit of Construction Manager, City may 
recover the Overcharged Amount and the Audit Amount, as applicable, from any amount 
due or owing Construction Manager with regard to the Project or under any other agreement 
between Construction Manager and City.  If such amounts owed Construction Manager are 
insufficient to cover the Overcharged Amount and Audit Amount, as applicable, then 
Construction Manager hereby acknowledges and agrees that it shall pay such remaining 
amounts to City within 30 business days of its receipt of City’s invoice for such remaining 
amounts.  In no event shall the Overcharged Amount or the Audit Amount be deemed a 
reimbursable Cost of the Work. 
 
This Article, including all access, inspection, copying, auditing, reimbursement and 
repayment rights shall survive the termination of this Agreement. 

 
13.4 LIMITATION OF LIABILITY 
  

IN NO EVENT, SHALL THE CITY BE LIABLE TO THE CONSTRUCTION MANAGER FOR 
INDIRECT, INCIDENTAL, CONSEQUENTIAL, SPECIAL, EXEMPLARY, OR PUNITIVE 
DAMAGES OF ANY KIND OR NATURE, INCLUDING LOSS OF PROFIT, WHETHER 
FORESEEABLE OR NOT, ARISING OUT OF OR RESULTING FROM THE 
NONPERFORMANCE OR BREACH OF THIS AGREEMENT BY THE CITY WHETHER 
BASED IN CONTRACT, COMMON LAW, WARRANTY, TORT, STRICT LIABILITY, 
CONTRIBUTION, INDEMNITY OR OTHERWISE. 

With respect to the Owner’s claims for breach of contract, negligence or other act or omission of Contractor (other 
than failure to achieve Substantial Completion of the Work by the  Contract Time and/or the applicable Milestone 
dates established in this Agreement, which are addressed by the liquidated damage provisions of this Agreement), 
the Owner agrees that the Owner’s ability to recover damages related to lost revenue or profit arising from the 
inability to use or occupy the Work and/or for lost profit, loss of use, increased financing costs, damage to business 
or reputation or loss of management or employee productivity shall be limited to the amount of such damages as are 
covered by any insurance covering the Work, the Contractor or its Subcontractors, or the acts or omissions of the 
Contractor and/or its Subcontractors in connection with the Project (including any self-insured retention or 
deductible comprising or applicable to such coverage). However, Contractor acknowledges and agrees: (a) that the 
foregoing limitation does not apply to Contractor’s liability for costs to repair defects or deficiencies in the Work 
performed by Contractor or to repair or replace other property that is physically damaged as a result of defects or 
deficiencies in the Work; (b) that the foregoing limitation shall not apply to claims asserted by third parties with 
respect to whom Contractor owes an obligation of indemnity pursuant to this Agreement or applicable law (even if 
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such third party claim seeks damages of the type for which the Owner has limited recovery as set forth above); and 
(c) that the foregoing limitation is not intended to prevent, and shall not preclude, Owner’s recovery of liquidated 
damages to the extent allowed by this Agreement.  
 
13.5 Cleanup and Protections 

 
Construction Manager agrees to keep the Project Site clean at all times of debris, rubbish 
and waste materials arising out of the Work.  If Construction Manager fails to keep the 
Project Site clean, City has the right, after providing a 24 hour written notice, to perform any 
required clean up and to backcharge the Construction Manager for the costs of such clean 
up.  At the completion of the Work, Construction Manager shall remove all debris, rubbish 
and waste materials from and about the Project Site, as well as all tools, appliances, 
construction equipment and machinery and surface materials, and shall leave the Project 
Site clean and ready for occupancy by City. 
 
Any existing surface or subsurface improvements, including, but not limited to, pavements, 
curbs, sidewalks, pipes, utilities, footings, structures, trees and shrubbery, not indicated in 
the Contract Documents to be removed or altered, shall be protected by Construction 
Manager from damage during the prosecution of the Work.  Any such improvements so 
damaged shall be restored by Construction Manager to condition at least equal to that 
existing at the time of Construction Manager’s commencement of the Work. 
 

13.6 Ownership of Documents 
 

All analyses, reference data, bills, completed reports, or any other form of written instrument 
or document created or resulting from the Construction Manager’s performance of the 
Services pursuant to this Agreement shall become the property of the City after payment is 
made to the Construction Manager for such instruments or documents. 
 

13.7 No Contingent Fees 
 
The Construction Manager warrants that it has not employed or retained any company or 
person, other than a bona fide employee working solely for the Construction Manager to 
solicit or secure this Agreement and that it has not paid or agreed to pay any person, 
company, corporation, individual or firm, other than a bona fide employee working solely for 
the Construction Manager, any fee, commission, percentage, gift, or other consideration 
contingent upon or resulting from award of or making of the Agreement.  For the breach or 
violation of this provision, the City shall have the right to terminate the Agreement at its sole 
discretion, without liability and to deduct from the Agreement price, or otherwise recover, the 
full amount of such fee, commission, percentage, gift, or consideration. 
 

13.8 Sovereign Immunity 
   

Nothing herein is intended to serve as a waiver of sovereign immunity by any agency or 
political subdivision to which sovereign immunity may be applicable.  Nothing in this 
Agreement is intended to be, nor shall be construed as an extension of liability beyond the 
statutory limitations of liability set forth in section 768.28 Florida Statutes.  Except for the 
enforcement of the express provisions of this Agreement, which may only be enforced by 
the expressly identified parties to the Agreement, the City of Kissimmee shall have an 
maintain all rights, privileges, and immunities of sovereign immunity, including, but not 
limited to those at common law, and those rights and limitations of liability set out in section 
768.28 Florida Statutes.” 
 

13.9 Public Entity Crimes 
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The Construction Manager understands and acknowledges that this Agreement will be 
voidable by the City in the event the conditions stated in Florida Statutes, Section 287.133 
relating to conviction for a public entity crime apply to the Construction Manager. 
 
 

 
13.10 Non-Discrimination 

 
The Construction Manager warrants and represents that all of its employees are treated 
equally during employment without regard to race, color, religion, gender, age or national 
origin. 

 
13.11 All Prior Agreements Superseded 
 

This document incorporates and includes all prior negotiations, correspondence, 
conversations, agreements or understandings applicable to the matters contained herein 
and the parties agree that there are no commitments, agreements or understandings 
concerning the subject matter of this Agreement that are not contained in this document or 
its designated exhibits.  Accordingly, it is agreed that no deviation from the terms hereof 
shall be predicated upon any prior representations or agreements, whether oral or written.  
No modification, amendment or alteration in the terms or conditions contained herein, 
unless otherwise stated herein, shall be effective unless agreed to and executed in writing 
by both parties to this Agreement in a form acceptable to the City. 
 

13.12 Independent Contractor 
 

Nothing stated in this Agreement is intended or should be construed in any manner as 
creating or establishing a relationship of co-partners between the parties, or as constituting 
the Construction Manager (including its officers, employees, and agents) as the agent, 
representative, or employee of the City for any purpose, or in any manner, whatsoever.  The 
Construction Manager is to be and shall remain forever an independent contractor with 
respect to all Services performed under this Agreement.  The Construction Manager shall 
not pledge the City’s credit or make the City a guarantor of payment or surety for any 
contract, debt, obligation, judgment, lien or any form of indebtedness and the Construction 
Manager shall have no right to speak for or bind the City in any manner. 
 
 
 

13.13 Public Records Law 
 
(a) The Construction Manager acknowledges the City’s obligations under Article I, Section 
24, of the Florida Constitution and under Chapter 119, Florida Statutes, to (i) release public 
records to members of the public upon request; and (ii) comply in the handling of the 
materials created under this Agreement; and further acknowledges that the constitutional 
and statutory provisions control over the terms of this Agreement.  In association with its 
performance pursuant to this Agreement, the Construction Manager will not release or 
otherwise disclose the content of any documents or information that is specifically exempt 
from disclosure pursuant to all applicable laws. 
 
(b)  To the extent applicable, the Construction Manager acknowledges its obligations to 
comply with Section 119.0701, Florida Statutes, with regard to public records, and shall: 
  
(1) keep and maintain public records that ordinarily and necessarily would be required by 
the City in order to perform the services required under this Agreement; 
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(2) provide the public with access to public records on the same terms and conditions that 
the City would provide the records and at a cost that does not exceed the cost provided in 
Chapter 119, Florida Statutes, or as otherwise provided by law; 
 
(3) ensure that public records that are exempt or confidential and exempt from public 
records disclosure requirements are not disclosed except as authorized by law; and  
(4) meet all requirements for retaining public records and transfer, at no cost, to the City, 
all public records in possession of the Construction Manager upon termination of this 
Agreement and destroy any duplicate public records that are exempt or confidential and 
exempt from public records disclosure requirements. All records stored electronically must 
be provided to the City in a format that is compatible with the information technology 
systems of the City. 
 

13.14 Compliance with Laws and Regulations 
 
In providing all Services pursuant to this Agreement, the Construction Manager shall abide 
by all statutes, ordinances, rules, and regulations pertaining to or regulating the provisions 
of such Services, including those now in effect and hereafter adopted.  Any violation of said 
statutes, ordinances, rules, or regulations shall constitute a material breach of this 
Agreement, and shall entitle the City to terminate this Agreement immediately upon delivery 
of written notice of termination to the Construction Manager. 
 

13.15 Notices 
 
Whenever either party desires to give notice unto the other, it must be given by written 
notice, delivered (i) in person, (ii) via registered or certified United States mail, postage 
prepaid with return receipt requested, or (iii) via nationally recognized overnight delivery 
service, and addressed to the party for whom it is intended at the place last specified by 
each party.  The place for giving of notice shall remain such until it is changed by written 
notice delivered in compliance with the provisions of this Section 13.15.  For the present, the 
parties designate the following as the respective places for giving of notice, to wit: 

 
  For City: 
 
   City of Kissimmee Public Works Director 
   101 Church Street 
   Kissimmee, Florida, 34741 
   Attention: Public Works Director 
  
  For Construction Manager:   
 
 
 
 
 
 

13.16 Severability 
 

The invalidity, illegality, or unenforceability of any provision of this Agreement, or the 
occurrence of any event rendering any portion or provision of this Agreement void, shall in 
no way affect the validity or enforceability of any other portion or provision of the Agreement; 
any void provision shall be deemed severed from the Agreement and the balance of the 
Agreement shall be construed and enforced as if the Agreement did not contain the 
particular portion or provision held to be void.  The parties further agree to reform the 
Agreement to replace any stricken provision with a valid provision that comes as close as 
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possible to the intent of the stricken provision.  The provisions of this section shall not 
prevent the entire Agreement from being void should a provision which is of the essence of 
the Agreement be determined to be void. 

 
13.17 Annual Appropriations 
 

Construction Manager acknowledges that during any fiscal year the City shall not expend 
money, incur any liability, or enter into any agreement which by its terms involves the 
expenditure of money in excess of the amounts budgeted as available for expenditure 
during such fiscal year.  Accordingly, any agreement, verbal or written, the City may make in 
violation of this fiscal limitation is null and void, and no money may be paid on such 
agreement.  The City may enter into agreements whose duration exceeds one year; 
however, any such agreement shall be executory only for the value of the services to be 
rendered which the City agrees to pay as allocated in its annual budget for each succeeding 
fiscal year.  Accordingly, the City’s performance and obligation to pay the Construction 
Manager under this Agreement is contingent upon annual appropriations being made for 
that purpose.  
 

13.18 Unauthorized Alien(s) 
 
The Construction Manager shall not employ or utilize unauthorized aliens in the 
performance of the Services provided pursuant to this Agreement.  The City shall consider 
the employment or utilization of unauthorized aliens a violation of Section 274A(e) of the 
Immigration and Naturalization Act (8 U.S.C. 1324a) and a cause for the City’s unilateral 
termination of this Agreement.  When delivering executed counterparts of this Agreement to 
the City, the Construction Manager shall also deliver a completed and executed counterpart 
of the attached “AFFIDAVIT CERTIFICATION IMMIGRATION LAWS” form. 

 
13.19 Construction Manager Representations - The Construction Manager hereby represents and 

warrants the following to the City:  
 

13.19.1 Construction Manager is a corporation that is duly organized and existing in good 
 standing under the laws of the State of Florida with full right and authority to do 
 business within the State of Florida; 

  
13.19.2 Construction Manager’s performance under this Agreement will not violate or 

 breach any contract or agreement to which the Construction Manager is a party 
 or is otherwise bound, and will not violate any governmental statute, ordinance, 
 rule, or regulation; 

 
13.19.3 Construction Manager has the full right and authority to enter into this Agreement 

 and to perform its obligations in accordance with its terms; 
 
13.19.4 Construction Manager now has and will continue to maintain all licenses and 

 approvals required for conducting its business, and that it will at all times conduct 
 its business activities in a reputable manner; 

 
13.19.5 Construction Manager has no obligation or indebtedness that would impair its 

 ability to fulfill the terms of this Agreement; 
 
13.19.6 Construction Manager has the personnel and experience necessary to perform 

 all Services in a professional and workmanlike manner; 
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13.19.7 Construction Manager shall exercise the same degree of care, skill, and 
diligence in the performance of the Services as provided by a professional of like 
experience, knowledge and resources, under similar circumstances; 

 
13.19.8 Construction Manager shall, at no additional cost to the City, re-perform those 

 Services which fail to satisfy the foregoing standard of care or which otherwise 
 fail to meet the requirements of this Agreement; 

 
13.19.9 Each individual executing this Agreement on behalf of the Construction Manager 

 is authorized to do so. 
 
13.20 Waiver 
 

A waiver by either City or Construction Manager of any breach of this Agreement shall not 
be binding upon the waiving party unless such waiver is in writing.  In the event of a written 
waiver, such a waiver shall not affect the waiving party’s rights with respect to any other or 
further breach of this Agreement.  The making or acceptance of a payment by either party 
with the knowledge of the other party’s existing default or breach of the Agreement shall not 
waive such default or breach, or any subsequent default or breach of this Agreement, and 
shall not be construed as doing so.  
 
 
         ARTICLE 14  

DIRECT MATERIALS ACQUISITION AND SALES TAX EXEMPT PURCHASE PROCEDURES 
FOR PUBLIC PROJECTS 
 
14.1 Direct Materials Acquisition by City - Supply Bonds:  
 

14.1.1 Each Subcontractor shall include Florida State Tax and other applicable Sales 
Taxes for all material, supplies and equipment included in the Subcontractor's bid. 
  

 
14.1.2 The City may, if not prohibited by Law, exercise a right to purchase directly various 

construction materials, supplies and equipment that may be part of the 
Subcontract. Any materials purchased by the City shall be referred to as "City 
Purchased Materials" and the responsibilities of both the City and the Construction 
Manager relating to such City Purchased Materials shall be governed by the terms 
and conditions of the "Sales Tax Exempt Purchasing Procedures for Public 
Projects", which shall take precedence over other conditions and terms of this 
Agreement where inconsistencies or conflicts exist. 

 
14.1.3 The City will issue its own Purchase Orders directly to the vendor.  The City's 

Purchase Order shall contain or be accompanied by the City's Certificate of 
Entitlement and must include the City's name, address, and exemption number.  
The materials shall be purchased from the vendors and suppliers selected by the 
Construction Manager, for prices negotiated by the Construction Manager or 
Subcontractor.  The Construction Manager will provide all the necessary 
information for preparation of the purchase orders by the City and will coordinate 
the purchase of the materials in a timely manner so as not to negatively impact on 
the performance of the construction activity of the project. 

 
14.1.4 The Subcontract amount shall be reduced by the net, undiscounted amount of 

these purchase orders, plus all sales taxes.  Issuance of the purchase orders by 
the City shall not relieve the Subcontractor or the Construction Manager of any of 
their responsibilities regarding material purchases, or installation, with the 
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exception of the payments for the material so purchased.  The Construction 
Manager and the Subcontractor shall remain, with respect to materials, supplies 
and equipment, fully responsible for coordination, correct quantities ordered, 
submittals, protection, storage, scheduling, shipping, security, expediting, 
receiving, installation, cleaning, and the management of all applicable warranties.  

 
14.1.5 Notwithstanding the transfer of City Purchased Materials by the City to the 

Subcontractor's possession, the City shall retain title to any and all City Purchased 
Materials. 

 
14.1.6    The Contractor shall maintain products liability insurance, which shall include City 

Purchased Materials, as required for the normal practice of general contracting. 
 
14.1.7 The material supplier may be required to provide a supply bond in the amount of 

100% of the purchase order price.  The bond shall be from a qualified surety 
company authorized to do business in the State of Florida and acceptable to the 
City and the Construction Manager. The premium cost for this supply bond shall 
be included in the sub-contractor’s cost.  Verifying that a designated material 
supplier can furnish a supply bond (if required) will be the responsibility of the 
Subcontractor.  City reserves the right to waive the requirement of providing a 
supply bond at the discretion of City. 

 
14.1.8 If the State of Florida assesses any Sales Tax penalties and/or interest against the 

Construction Manager or any of its Subcontractors or Material Suppliers relating to 
the direct acquisition of materials and/or equipment by City as authorized by this 
paragraph, such taxes, penalties, interest and/or any legal and administrative fees 
expended by the Construction Manager as a direct result of any action or 
assessment made by the State of Florida, shall be reimbursed by City to the 
Construction Manager in a prompt and reasonable manner and shall not be 
considered a Project Cost. 

 
14.2 Sales Tax Exempt Purchasing Procedures for Public Projects: 
 

14.2.1     The Subcontractor has included Florida State Sales and other applicable taxes in 
his bid for material, supplies and equipment.  The City, being exempt from sales 
tax, reserves the right to make direct purchases of various construction 
equipment, materials or supplies included in the Subcontractor's bid and/or 
contract, substantially in accordance with the form of Purchase Order attached 
herewith. 

 
14.2.2 Any equipment, materials or supplies directly purchased by the City that are 

included in the Subcontractor's contract shall be referred to as City Purchased 
Materials and the responsibilities of both the City/Public Entity and the 
Subcontractor relating to such City Purchased Materials shall be governed by the 
terms and conditions of these procedures. 

 
14.2.3 Material suppliers shall be selected by the Subcontractor awarded the 

subcontract. 
 

14.2.4  The Subcontractor has included the price for all construction materials plus 
applicable taxes in their bid.  City purchasing of construction materials, if selected, 
will be administered on a deductive Change Order basis, the Subcontract amount 
shall be reduced by the net undiscounted amount of these Purchase Orders, plus 
all sales tax. 
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14.2.5     The Subcontractor shall provide the Construction Manager a list of all intended 
suppliers, vendors, and material men for consideration as City Purchased 
Materials.  This list shall be submitted at the same time as the preliminary 
schedule of values and the Project schedule.  The Subcontractor shall submit a 
description of the materials to be supplied, estimated quantities and prices. 

 
14.2.6   Upon request from Construction Manager, and in a timely manner, the 

Subcontractor shall prepare a standard Purchase Order Requisition Form in a 
form acceptable to the City and the Construction Manager, to specifically identify 
the materials, which City has, at its sole option, elected to purchase directly.  The 
Purchase Order Requisition Form shall include: 

 
A. the name, address, telephone number and contact person for the material  

  supplier 
B. manufacturer or brand, model or specification number of the item 
C. quantity needed as estimated by Subcontractor 
D. the price quoted by the supplier for the materials identified therein, including 

  freight 
E. any sales tax associated with such quote 
F. delivery dates as established by Subcontractor 

 
14.2.7    Subcontractor shall include reference to any terms and conditions, which have 

been negotiated with the vendors; i.e., warranties, retainage, etc. The Purchase 
Order Requisition Forms are to be submitted to the City's designated 
representative no less than seven (7) days prior to the need for ordering such City 
Purchased Materials, in order to provide sufficient time for City review and 
approval and to assure that such Directly Purchased Materials may be directly 
purchased by City and delivered to the Project site without any delay to the 
Project. 

 
14.2.8     After receipt of the Purchase Order Requisition Form, the City’s Representative 

shall prepare Purchase Orders for equipment, materials or supplies which the City 
chooses to purchase directly.  Pursuant to the Purchase Order, the vendor will 
provide the required quantities of material at the price established in the vendor's 
quote to the Subcontractor, less any sales tax associated with such price.  
Promptly upon receipt of each Purchase Order, Subcontractor shall verify the 
terms and conditions of the Purchase Order prior to its issuance to supplier and in 
a manner to assure proper and timely delivery of items. The City's Procurement 
Director or their designated representative shall be the approving authority for the 
City on Purchase Orders in conjunction with City Purchased Materials.  The 
Purchase Order shall require that the supplier provide the required shipping and 
handling insurance.  The Purchase Order shall also require the delivery of the City 
Purchased Materials on the delivery date provided by the Subcontractor in the 
Purchase Order Requisition Form and shall indicate F.O.B. jobsite.  The City's 
Purchase Orders shall contain or be accompanied by the City's Certificate of 
Entitlement and must include the City's name, address, and exemption number. 

 
14.2.9    In conjunction with the execution of the Purchase Orders by the suppliers, the 

Subcontractor shall execute and deliver to the City, through the Construction 
Manager, one or more deductive Change Orders, referencing the full value of all 
City-Purchased materials to be provided by each supplier from whom the City 
elected to purchase material directly, plus all sales tax savings associated with 
such materials in the Subcontractor's bid to the Construction Manager. 
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14.2.10   All shop drawings and submittals shall be made by the Subcontractor in 
accordance with the Project Specifications. 

14.2.11  Subcontractor shall be fully responsible for all matters relating to the receipt of 
materials furnished by the City in accordance with these Procedures, including, 
but not limited to, verifying correct quantities, verifying documentation of orders in 
a timely manner, coordinating purchases, providing and obtaining all warranties 
and guarantees required by the Contract Documents, inspection and acceptance 
of the goods at the time of delivery, and loss or damage to equipment and 
materials following acceptance of items by the City due to the negligence of the 
Subcontractor.  The Subcontractor shall coordinate delivery schedules, sequence 
of delivery, loading orientation, and other arrangements normally required by the 
Subcontractor for the particular materials furnished.  The Subcontractor shall 
provide all services required for the unloading, handling and storage of materials 
through installation.  The Subcontractor agrees to indemnify and hold harmless 
the City from any and all claims of whatever nature resulting from non-payment of 
goods to suppliers arising from the actions or directions of Subcontractor. 

 
14.2.12  As City Purchased Materials are delivered to the jobsite, the Subcontractor and 

the Construction Manager, as City's Representative, shall visually inspect all 
shipments from the suppliers, and approve the vendor's invoice for material 
delivered.  The Subcontractor shall assure that each delivery of City Purchased 
Material is accompanied by documentation adequate to identify the Purchase 
Order against which the purchase is made.  This documentation may consist of a 
delivery ticket and an invoice from the supplier conforming to the Purchase Order, 
together with such additional information as the City or Construction Manager may 
require.  The Construction Manager, as City’s Representative, shall verify in 
writing to the City the accuracy of the delivery ticket.  The Subcontractor will then 
forward the invoice to the City through the Construction Manager for payment.  
The invoice shall be thereupon furnished to the City for processing and payment in 
the manner as all other City invoices are processed.  The City shall have the right 
to assign City personnel to verify and audit the accuracy of all City Purchased 
Material documents. 

 
14.2.13   The Subcontractor shall ensure that City Purchased Materials conform to the 

Specifications and determine, prior to incorporation into the Work, if such materials 
are patently defective, whether such materials are identical to the materials 
ordered and match the description on the bill of lading.  If the Subcontractor 
discovers defective or nonconformities in the City Purchased Material upon such 
visual inspection, the Subcontractor shall not utilize such nonconforming or 
defective materials in the Work and instead shall promptly notify the Vendor of the 
defective or non-conforming condition in order to pursue repair or replacement of 
those materials without any undue delay or interruption to the Project.  
Additionally, the Subcontractor shall notify the City, through the Construction 
Manager, of such occurrence.  If the Subcontractor fails to perform such 
inspection and otherwise incorporates City Purchased Materials, the condition of 
which it either knew or should have known by performance of an inspection, the 
Subcontractor shall be responsible for all damages to the City resulting from the 
Subcontractor's incorporation of such materials into the Project, including 
liquidated or delay damages.  In the event that materials furnished are found to be 
defective, or nonconforming, the Subcontractor shall promptly take action to 
remedy the defect or nonconformance so as not to delay the work. 

 
14.2.14   The Subcontractor shall maintain records of all City Purchased Materials it 

incorporates into the Work from the stock of City Purchased Materials in its 
possession.  The Subcontractor shall account monthly to the City, through the 
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Construction Manager, for any City Purchased Materials delivered into the 
Subcontractor's possession, including portions of all such materials, which have 
been incorporated into the Work. 

 
14.2.15  The Subcontractor shall be responsible for obtaining and managing all warranties 

and guarantees for all materials and products as required by the Contract 
Documents.  All repairs, maintenance or damage repair calls shall be forwarded to 
the Subcontractor for resolution with the appropriate supplier or vendor. 

 
14.2.16  Notwithstanding the transfer of City Purchased Materials by the City to the 

Subcontractor's possession, the City shall retain title to any and all City Purchased 
Materials. 

 
14.2.17   The transfer of possession of City-Purchased Materials from the City to the 

Subcontractor shall constitute a bailment for mutual benefit of the City and the 
Subcontractor.  The City shall be considered the bailor and the Subcontractor the 
bailee of the City Purchased Materials.  City Purchased Materials shall be 
considered returned to the City for purposes of its bailment at such time as they 
are incorporated into the Project or consumed in the process of completing the 
Project. The Bailee shall have the duty to safeguard, store and protect all City 
Purchased Materials. 

 
14.2.18   The City shall purchase and maintain insurance pursuant to the requirements set 

forth in the City and Construction Manager Agreement which shall be sufficient to 
protect against any loss of or damage to City Purchased equipment, materials or 
supplies.  Such insurance shall cover the full value of any City Purchased 
Materials not yet incorporated into the Project from the time the City first takes 
title.  

 
14.2.19   The City shall in no way be liable for interruption or delay in the Project, for any 

defects or other problems with the Project, or for any extra costs or time resulting 
from delay in the delivery of, or defects in, City Purchased Materials. 

 
14.2.20   On a monthly basis, the Subcontractor shall be required to review invoices 

submitted by all suppliers of City Purchased Materials delivered to the Project site 
during that month and either concur or object to the City's issuance of payment to 
the suppliers, based upon the Subcontractor's records of materials delivered to the 
site and any defects in such materials. 

 
14.2.21   In order to arrange for the prompt payment to the supplier, the Subcontractor shall 

provide to the City, through the Construction Manager, a list indicating the 
acceptance of the goods or materials in accordance with the established monthly 
Payment Request Schedule.  The list shall include a copy of the applicable 
Purchase Order, invoices, delivery tickets, written acceptance of the delivered 
items, and such other documentation as may be reasonably required by the City.  
Upon receipt and verification of the appropriate documentation, the City shall 
prepare a check drawn to the supplier based upon the receipt of data provided.  
This check will be released, delivered and remitted directly to the supplier.  The 
Subcontractor agrees to assist the City to immediately obtain partial or final 
release of lien waivers as appropriate. 

 
14.2.22   At the end of the Project, any refund for surplus materials returned to suppliers, 

plus applicable sales tax savings amount, shall be credited with an additive 
Change Order to the Subcontractor's agreement with the Construction Manager.  
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Salvage materials shall be the property of the City and stored or removed from the 
site by the Subcontractor at the City's direction. 

 
ARTICLE 15 
 
INCORPORATION OF EXHIBITS 

 
15.1 The following Exhibits, attached hereto, are hereby fully incorporated herein by 

this specific reference as if fully set forth in the body of this Agreement: 
 
  Exhibit “A” - RFP2022-008 and Construction Manager’s  

    Proposal 
  Exhibit “B” - Pre-Construction Services Addendum 
  Exhibit “C” - GMP Addendum 
  Exhibit “D” - Certificate of Substantial Completion 
  Exhibit “E” -  Release and Affidavit 

  Exhibit “F” - Application for Payment Form 
  Exhibit “G” - Final Payment Request Checklist / Certificate of 

     Final Completion 
  Exhibit “H” - Change Order 
  Exhibit “I” -  Allowance Authorization Release  
  Exhibit “J” - Schedule of Reimbursables 
  Exhibit “K” - Hourly Rate Schedule 
  Exhibit “L” - Affidavit Certification Immigration Laws 
  Exhibit “M” - Public Construction Bond 
  Exhibit “N” - Buy-Out Allowance Authorization Release 
 
 
 
 
 

[SIGNATURE PAGE FOLLOWS] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the Effective 
Date. 
 
 
 

CITY OF KISSIMMEE, a municipal      
corporation of the 

 State of Florida 
ATTEST: 
 
By:  ____________________________________      By:  _________________________ 
       Linda Hansell        Olga Gonzalez, Mayor 
       City Clerk        City of Kissimmee Commission 
 
Date Signed by Mayor: __________________ 
 
            
 

 
 

APPROVED AS TO LEGAL FORM AND SUFFICIENCY: 
 
 
_____________________________________________ 
Olga Sanchez de Fuentes  Date 
City Attorney                   
 
 
 
ATTEST: Balfour Beatty Construction, LLC, a Florida corporation 
 

 
By: ______________________________ By:__________________________  
        
Printed Name: _________________   Printed Name:  John Harris 
 

  Title: Sr Vice President / Business Unit Leader 

Henry Thacker
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EXHIBIT “A” 
 

RFP2022-008 and Construction Manager’s Proposal 

 

Kissimmee City Hall Addition 
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     EXHIBIT “B” 
 

PRE-CONSTRUCTION SERVICES ADDENDUM 

 

Kissimmee City Hall Addition 
 

 

I.    Construction Team Representatives 
                                                                                                                      

City  ................................................... City of Kissimmee 
 

 Facilities Construction & Maintenance Manager 
 City Building Official  

 
Architect/Engineer ............................ Reynolds, Smith & Hills/RS&H, Inc., 

 
 Edward J. Gonzalez, PE, Vice President 
 Michael R. DeMeo, RA, LEED AP, Project Architect 
 John Rice, PE, CEM, Senior Program Management 

Engineer 
 

Construction Manager ....................... ABC Construction 
 

 Scott Skidelsky, President 
 John Harris, Sr. Vice President / Business Unit 

Leader 
 Brian Prebenda, Sr. Vice President of Ops 
 Henry Thacker, Sr. Project Manager 

 

II.    Pre-Construction Phase Services 

  
 

1. GMP Proposal Estimate 
 
III.   Omitted Services as previously included in Article 2 of the Agreement 

 

1. ............................... 2.1.4.1 – Estimate at completion of Schematic Design 

2. ............................... 2.1.4.2 Estimate at the completion of 100% design development plans  
 

IV. Revised Services as previously included in Article 2 of the Agreement 

 

 

 

 

V. Construction Manager’s Staff Positions to be assigned to the Pre-Construction/Design 

Phases 
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VI. Construction Manager’s Staff Positions to be assigned to the Pre-Construction/Design 

Phases  

 
The Fee due to the Construction Manager for Services identified in Section II is Twenty Thousand Dollars, ($20,000)

Position Name 
Duration in 
Months 

Percentage 
of Time 
Assigned 
 

Vice President tbd x x 

Preconstruction Manager tbd x x 

Sr. Project Manager tbd x x 

Superintendent tbd x x 
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EXHIBIT “C” 

 

GMP ADDENDUM 
to 

Agreement between City of Kissimmee and Construction Manager At Risk 

Kissimmee City Hall Addition 

 
Pursuant to the Master Services Agreement (the “Agreement”) dated __________________ between City of Kissimmee 
City Commission, a municipal corporation of the State of Florida (the “City”) and 
______________________________________________________  (the “Construction Manager”), with respect to the 
Project, as identified and described in the Pre-Construction Addendum, the City and the Construction Manager hereby 
establish a Guaranteed Maximum Price (GMP), Contract Time for the Work and amend the Agreement as set forth 
below. 
 
1. The Construction Manager’s (GMP) for the Work as defined in Section 6.1.3 and the Construction Manager’s Fee as 
defined in Section 6.1.2, for the Construction Phase Services is __________________________________________. 
 
2. This price is for the performance of the Work in accordance with the Schedules listed below and attached to this 
Addendum as follows: 
 
 Schedule 1 Construction Manager’s Personnel. 
 Schedule 2 Contract Drawings & Specifications. 
 Schedule 3 GMP Bid Breakdown. 
 Schedule 4 Clarifications, Assumptions, Exclusions and Allowances. 
 
3. Pursuant to Section 1.3.12 of the Agreement, the City’s Construction Budget is estimated at $_______________ 
including all Construction Manager fees, costs of the work, the City’s Allowances and the Construction Manager’s 
contingencies within the GMP as defined in Articles 2, 3 and 6 of the Agreement.   

4.   Pursuant to Section 1.3.12 of the Agreement, the City’s funds budgeted for the development of the Project including 
the construction budget and all professional service fees and equipment necessary to develop the project, excluding land 
costs is $_Amount to be inserted by City___________. 

 
5. Pursuant to Article 2, Section 2.5, the Project critical dates are as follow: 
 

A. Construction Phase Commencement Date Date stated in the Notice To Proceed 
B. Project Substantial Completion Date  Enter # of Days from Construction Phase 

Commencement Date 
C. Project Final Completion Date   30 Calendar Days after Substantial Completion 

 

6.  In the event the Construction Manager does not achieve Substantial Completion within the Contract Time, including 
approved extensions, the Construction Manager shall pay the City, as liquidated damages and not as a penalty, the sum 
of ___________________________________________ per day for each calendar day the actual time of performance 
exceeds the authorized Contract Time. 

7.  The Construction Manager shall not be due any additional Construction Phase Fee on increases in the GMP that do 
not exceed a cumulative total of _________________________________________.  Should the GMP be increased by 
more than ________________________ under the terms of Article 7 hereinafter due to no fault of the Construction 
Manager, the Construction Manager’s additional Construction Phase Fee will be 5% percent of that portion of the 
accumulative increases in the GMP that exceed the GMP by more than __________________________________. 
 
8. The Construction Manager’s Fee for overhead, profit and general expenses of any kind, except as may be expressly 
included in Article 9, for services provided during and related to the construction phase, shall be ____________% of the 
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GMP value and shall be converted to a fixed amount upon acceptance of the GMP, subject to changes as described 
herein, and shall be paid proportionally to the ratio of the cost of the work in place, including stored materials  (see 
Article 8.1.3), as it bears on the latest estimate of the total construction cost and/or to the GMP, whichever is less. 

 
9.  Pursuant to Section 6.1.3.2.2, the cost of the premiums for all insurance and cost of premiums for all bonds, which the 
Construction Manager is required to procure by this Agreement specifically for the construction project. General 
Liability will be cost at a fixed rate of ________% of the final Contract Amount and Construction Manager bonds will be 
cost at a fixed rate of ________%. The premium stated will be substantiated with industry standard documentation.  The 
cost of the work shall include any subcontractor bonds the Construction Manager deems appropriate.  There shall be no 
Construction Manager overhead and profit fee on this item. 
 
 IN WITNESS WHEREOF, the parties have caused this amendment to be executed by their duly authorized 
representatives, as of the effective date. 
 
 
 

CITY OF KISSIMMEE, a municipal      

corporation of the 

 State of Florida 

ATTEST: 
 

By:  ____________________________________      By:  _________________________ 
       Linda Hansell        Olga Gonzalez, Mayor 
       City Clerk        City of Kissimmee Commission 
 
Date Signed by Mayor: __________________ 
 
            
 

 
 

APPROVED AS TO LEGAL FORM AND SUFFICIENCY: 
 
 
 
Olga Sanchez de Fuentes  Date 
City Attorney                   
 

 

 
ATTEST: XXXXX, a Florida corporation 

 
 

By: ______________________________  By:__________________________  
        
Printed Name: _________________   Printed Name: _________________ 
 

 Title: _________________________ 
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SCHEDULE 1 to the GMP ADDENDUM 

Kissimmee City Hall Addition 
 

Construction Manager’s Personnel 
During Construction Phase 

                                                                                                                                         

 

(TO BE COMPLETED AT GMP) 

 

 

 

 

 

 

Name Title 
Duration 

(Months) 
Percentage 

Off-Site Staff 

    

    

    

    

    

    

    

    

    

    

    

    

    

On-Site Staff 
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SCHEDULE 2 to the GMP ADDENDUM 
 

Kissimmee City Hall Addition 
 

Contract Drawings & Specifications 
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SCHEDULE 3 to the GMP ADDENDUM 
 

Kissimmee City Hall Addition 
 

GMP Bid Breakdown 
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SCHEDULE 4 to the GMP ADDENDUM 
 

Kissimmee City Hall Addition 
 

Clarifications, Assumptions, Exclusions and Allowances 
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EXHIBIT “D” 

 

Kissimmee City Hall Addition 

Certificate of Substantial Completion 

 
Standard AIA Document G704 to be used 
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EXHIBIT “E” 
 

Kissimmee City Hall Addition 

RELEASE AND AFFIDAVIT 

 
 
STATE OF FLORIDA 
COUNTY OF Osceola County 
 
 Before me, the undersigned authority, personally appeared _________________, who after 
being duly sworn, deposes and says: 
 
 (1)  In accordance with the Contract Documents and in consideration of  $_______________ 
paid, ______________________ (“Construction Manager”) releases and waives for itself and its 
subcontractors, materialmen, successors and assigns, all claims, demands damages, costs and 
expenses, whether in contract or in tort, against the City of Kissimmee City Commission, a body 
corporate existing under the laws of the State of Florida (“City”) relating in any way to the 
performance of the Agreement between Construction Manager and City, dated ________________, 
20__, for the period from _____________ to _______________. 
 
 (2)  Construction Manager certifies for itself and its subcontractors, materialmen, successors 
and assigns, that all charges for labor, materials, supplies, lands, licenses and other expenses for 
which City might be sued or for which a lien or a demand against any payment bond might be filed, 
have been fully satisfied and paid. 
 
 (3)  Construction Manager agrees to indemnify, defend, and save harmless City from all 
demands or suits, actions, claims of liens or other charges filed or asserted against City arising out of 
the performance by Construction Manager of the Work covered by this Release and Affidavit. 
 
 (4)  Construction Manager certifies that it has paid all its subcontractors and materialmen in 
full all amounts owed them from any previous payments received by Construction Manager from 
City and has not withheld any such amounts.  In the event Construction Manager withholds any 
unpaid amounts due to its subcontractors and/or materialmen from the payment it receives from City 
with respect to the Application for Payment referenced in Paragraph 5 below, Construction Manager 
agrees to immediately refund all such unpaid amounts to City. 
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 (5)  This Release and Affidavit is given in connection with Construction Manager’s 
[monthly/final] Application for Payment No.  _________. 
 
        Construction Manager: 
 

        By:  ______________________________ 

 

        Title:_____________________________ 

         

 
 

 

________________________________ 

  

________________________________ 

Witnesses 
 

         [Corporate Seal] 
 

STATE OF _________________________ 
 
COUNTY OF _______________________ 
 
 The foregoing instrument was acknowledged before me this ________ day of 
______________, 20___, by ____________________________________, as ________________, 
of _____________________________, a ________________________ corporation, on behalf of the 
corporation.  He/She is personally know to me or has produced a ____________________ (state) 
driver’s license no.  _____________________________ as identification. 
 
 
 
My Commission Expires:    _______________________________________ 
       Notary Public / signature 
(AFFIX NOTARY SEAL)     
       _______________________________________ 

       Printed Name 
 
       _______________________________________ 

       Title or Rank 
 
       _______________________________________ 

       Serial Number, if any 
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EXHIBIT “F” 
 

Kissimmee City Hall Addition 
 

Application for Payment 

 
Form shall be AIA Document G702 Application and Certificate for Payment 
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EXHIBIT “G” 
 

Kissimmee City Hall Addition 

Final Payment Request Check List / 

Certificate of Final Completion 

 
 
 
Items to be submitted with Construction Manager’s Request for Final Payment 
 

 
         1.  Pay Request (1 copy with original signatures and original seals, noted as FINAL) 

 
         2.  Final Schedule of Contract Values 

 
          3.  Consent of Surety to make Final Payment (signed and sealed) 

 
          4.  Power of Attorney from Surety for Release of Final Payment (signed, sealed and dated 

same as Consent of Surety) 
 

          5.  Affidavit of Contract Completion (Exhibit “E”) 
 

          6. Satisfactory Conclusion or Release of Lien from all Subcontractors or laborers who have 
filed Intent to Lien or have indicated non-payment from the Contractor 

 
         7. Construction Manager’s Guarantee of Construction for one (1) year from the date of 

Substantial Completion  
 

            8. Copy of the approval by the Architect/Engineer and the transmittal to the City of Manuals, 
Shop Drawings, As-Builts (one electronic media and two sets of prints), brochures, 
warranties, and list of Subcontractors with telephone numbers and addresses 

 
            9. Verification that City’s personnel have been trained in the operation of their new 

equipment, attendance lists and videos 
 
         10. Other special Warranties are required by Specifications in the name of the City 
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EXHIBIT “G” 
 

Kissimmee City Hall Addition 

CERTIFICATE OF FINAL COMPLETION 
 
 
Project:                                                                        City’s Project No.:     
  
Contract No.:                                                             Contract Date:      
 
Notice to Proceed Date:                                             Completion Date:                   
 
The Work to which this Certificate applies has been inspected by the authorized representatives of 
the City, Construction Manager and Professional; and that Work is hereby declared to be finally 
complete in accordance with the Contract Documents on   . This Certificate of Final 
Completion applies to all Work under the Contract Documents. 
 
All punch list items have been completed and corrected for compliance with Contract Documents. 
This Certificate constitutes acceptance of Work as specified and intended in the Contract 
Documents. Construction Manager retains responsibility and obligation to the City for warranty 
Work arising after admission and acceptance of final completion. Signatories agree the project is 
finally complete as of the date of signature such that the project is in complete compliance with 
Contract Documents and authorized Change Orders. 
 
  Construction Manager:          
 
   By:         
   (Authorized Signature) 
 
           
   (Typed Name & Title) 
 Date:    
 
Professional:         
   (Authorized Signature) 
 
  By:         
    (Typed Name & Title) 
 Date:    
 
    City:           
     (Division Director) 
  Date:    
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                     EXHIBIT “H” 
CHANGE ORDER 

 
CHANGE      City  ______ 
ORDER       Engineer ______    
       Contractor ______     
____________________________________________________________________________________________    
 PROJECT:  Kissimmee City Hall Addition    CHANGE ORDER NO:  
            
  
CITY OF KISSIMMEE, A MUNICIPAL CORPORATION OF                         
 THE STATE OF FLORIDA     INITIATION DATE:  
  
 TO CONTRACTOR:      PROJECT NO: RFP2022-008 
           
ABC Construction      CONTRACT DATE:  
123 N South Drive 
Tampa, FL 12345       
 
The contract is changed as follows: 
_____________________________________________________________________________________________ 
 

The original (Contract Sum) (Guaranteed Maximum Price) was…….………………………………………. $  
Net Change by previously authorized Change Orders…………………………………………………………$                 
The (Contract Sum) (Guaranteed Maximum Price) prior to this change order was…………………………...$ 
The (Contract Sum) (Guaranteed Maximum Price) will be (increased) (decreased) 
     (unchanged) by this Change Order in the amount of……………………………………………………….$ 
The new (Contract Sum) (Guaranteed Maximum Price) including this Change Order will be………………. $ 
The Contract Time will be (increased) (decreased) (unchanged) by                                (      ) days 
The date of Substantial Completion as of date of this Change Order therefore is:     SUBSTANTIAL COMPLETION DATE HERE               

                                                                            
                                                                  Kissimmee City Commission 

         ARCHITECT/ENGINEER       CONTRACTOR          CITY 
 

                                                                 101 Church Street 
 ADDRESS           ADDRESS          ADDRESS  

 
                                                                   Kissimmee, Florida, 34741 
  
 
 By_________________________      By_________________________      By_________________________ 
                     Mayor / Commissioner 
 
               Or _________________________ 
         City Manager or Designee 
          
 Date_______________________        Date_______________________      Date________________________ 
  
To the CONTRACTOR:  Your acceptance of this Change Order shall constitute a modification to our agreement 

and will be performed subject to all of the same terms and conditions as contained in our Agreement indicated 

above, as fully as if the same were repeated in this acceptance.  The adjustment, if any, to the agreement shall 

constitute a full and final settlement of any and all claims arising out of or related to the change set forth herein, 

including claims for impact and delay costs. 

 

 

Page 235 of 404



 71 

                          EXHIBIT “I” 
ALLOWANCE AUTHORIZATION RELEASE (AAR) 

 

____________________________________________________________________________________ 
PROJECT: Kissimmee City Hall Addition   AAR NO: 
   
 
CITY OF KISSIMMEE,      CONTRACT NO: 
A MUNICIPAL CORPORATION OF      
THE STATE OF FLORIDA     INITIATION DATE: 
           
CONSTRUCTION MANAGER: ABC Construction, 123 N South Drive, Tampa, FL 12345 
 
ARCHITECT/ENGINEER: Reynolds, Smith & Hills/RS&H, Inc., 

 
DESCRIPTION OF ALLOWANCE WORK:         
  
  
 
 
Reason for change: 
 
 
*Not valid until signed by the City, Architect/Engineer and Construction Manager. 

 

Amount of Allowance Authorization included in this Contract is    $  
Amount of Allowance Authorization used to date      $                 
Amount of Allowance Authorization used this AAR     ___$ 
Balance of remaining AAR        $ 
 
 

Original Contract Time         __________ days     
Amount of the Allowance Authorization time included in this Contract is   __________ days    
Amount of the Allowance Authorization time used to date     __________ days 
Amount of the Allowance Authorization time used this AAR     __________ days 
Balance of remaining Allowance Authorization Time is     __________ days 
Date of Substantial Completion therefore is    
 

(THE TOTAL ORIGINAL CONTRACT AMOUNT REMAINS UNCHANGED) 

                                                                    
CONSTRUCTION     ARCHITECT/ 
MANAGER:      ENGINEER:  
                                         
Date:       Date:  
 
 

CITY:  

                                     City Manager or Designee 
 
Date:  
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EXHIBIT “J” 
 

REIMBURSABLE COST SCHEDULE 
 

1. Reproduction Cost 
A. ........................................................................Regular Copying Single Side Double 

Sided 
8 ½ x 11 (black & white) ...........................$ 0.15/page  $  0.25/sheet 
8 ½ x 11 (color) .........................................$ 0.30/page  $  0.40/sheet 
8 ½ x 14 (black & white) ...........................$ 0.15/page  $  0.25/sheet 
8 ½ x 14 (color) .........................................$ 0.30/page $  0.40/sheet 
11 x 17 (black & white) .............................$ 0.25/page  $  0.35/sheet 
11 x 17 (color) ...........................................$ 0.40/page  $  0.50/sheet 
9 ½ x 24 Single Side Only .........................$ 1.00/page 
17 x 22 Single Side Only ...........................$ 2.00/page 
18 x 24 Single Side Only ...........................$ 2.00/page 
24 x 36 Single Side Only ...........................$ 3.00/page 
30 x 30 Single Side Only ...........................$ 5.00/page 
32 x 34 Single Side Only ...........................$ 5.00/page 
Other sizes-per square inch .......................$ 0.03/page 
Compact Digital Disk ................................$ 6.00/disk 

B. Blueprint Copy ...............................................................................$10.00/page 
 

2. Subcontractor Services Actual Costs 
 

3. Special Consultants Actual costs 
 
4. Telecommunications  
 A. Local Non-reimbursable 
 B. Non-Local Actual Costs 
 
5. Computer Services Non-reimbursable 
 
6. Travel Expenses  In accordance with Chapter 112.061, 

F.S.; and further defined in the City 
of Kissimmee Employee Handbook 

 
7. Postage, Fed Express, UPS  Actual Costs 
 
8. Pre-approved Equipment   
 (includes purchase and rental of equipment used in project)  Actual Costs
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EXHIBIT “K” 
 

Kissimmee City Hall Addition 

HOURLY RATE SCHEDULE 
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EXHIBIT “L” 
AFFIDAVIT CERTIFICATION 

IMMIGRATION LAWS 
 
SOLICITATION NO.: RFP2022-008    PROJECT NAME:  Kissimmee City Hall Addition  
 
 
CITY OF KISSIMMEE WILL NOT INTENTIONALLY AWARD CITY CONTRACTS TO ANY 
CONTRACTOR WHO KNOWINGLY EMPLOYS UNAUTHORIZED ALIEN WORKERS, 
CONSTITUTING A VIOLATION OF THE EMPLOYMENT PROVISIONS CONTAINED IN 8 
U.S.C. SECTION 1324 a(e) {SECTION 274A(e) OF THE IMMIGRATION AND NATIONALITY 
ACT (“INA”). 
 
CITY OF KISSIMMEE MAY CONSIDER THE EMPLOYMENT BY ANY CONTRACTOR OF 
UNAUTHORIZED ALIENS A VIOLATION OF SECTION 274A(e) OF THE INA.  SUCH 
VIOLATION BY THE RECIPIENT OF THE EMPLOYMENT PROVISIONS CONTAINED IN 
SECTION 274A(e) OF THE INA SHALL BE GROUNDS FOR UNILATERAL 
CANCELLATION OF THE CONTRACT BY CITY OF KISSIMMEE. 
 
BIDDER ATTESTS THAT THEY ARE FULLY COMPLIANT WITH ALL APPLICABLE 
IMMIGRATION LAWS (SPECIFICALLY TO THE 1986 IMMIGRATION ACT AND 
SUBSEQUENT AMENDMENTS). 
  
Company Name:             
             

  
Signature     Title    Date   
 
STATE OF:          
COUNTY OF:           
 
The foregoing instrument was signed and acknowledged before me this ____day of ________, 20___, 

by _________________________    _____ who has produced (Print or 

Type Name)  

_________________________________________________________as identification. 
    (Type of Identification and Number)                                   
 
 
_____________________________________ 
Notary Public Signature 
 
_____________________________________ 
Printed Name of Notary Public 
 
_____________________________________ 
Notary Commission Number/Expiration 
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EXHIBIT “M” 
PUBLIC CONSTRUCTION BOND 

FRONT PAGE 

F.S. CHAPTER 255.05 

 

BOND NO.:             
 
CONTRACTOR NAME:                
 
CONTRACTOR ADDRESS:          
 
CONTRACTOR PHONE NO:          
 
SURETY COMPANY:           
 
             
 
             
 
OWNER NAME:  City of Kissimmee, a municipal corporation of the State of Florida 
 
OWNER ADDRESS:  101 Church Street                    
 
    Kissimmee, FL 34741       
 
OWNER PHONE NO:  (407) xxx-xxxx        
 
OBLIGEE NAME: (if            
contracting entity is different 
from the owner, the contracting 
public entity) 
 
OBLIGEE ADDRESS:            
 
OBLIGEE PHONE NO:           
 
BOND AMOUNT:   $          
 
CONTRACT NUMBER:           

 

GENERAL DESCRIPTION          
OF PROJECT:            
             
             
 
 
PROJECT LOCATION:           
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PUBLIC CONSTRUCTION BOND 

 
KNOW ALL MEN BY THESE PRESENTS: That  ____________, as Principal, and                            
                                  __________________________________, as Surety, located at                           
                
                            (Business Address) are held and firmly bound unto City of Kissimmee, a municipal 
corporation of the State of Florida, as Obligee in the sum of    
_______________________________________) in lawful currency of the United States, for the payment 
whereof we bind ourselves, successors, and assigns, jointly and severally, firmly by these presents. 
 
THE CONDITION OF THIS BOND is that if Principal: 
 
1. Performs the Contract executed between Principal and City for construction of     

     , the Contract being made a part of this bond by reference, at the 
times and in the manner prescribed in the Contract; and 

 
2. Promptly makes payments to all claimants, as defined in Section 255.05(1) Florida Statutes, supplying 

Principal with labor, materials, or supplies, used directly or indirectly by Principal in the prosecution of 
the work provided in the Contract; and 

 
3. Pays City all losses, damages, expenses, costs, liquidated damages, and attorney fees, including 

appellate proceedings, that City sustains because of a default by Principal under the Contract; and 
 
4. Performs the guarantee of all work and materials furnished under the Contract for the time specified in 

the Contract, then this bond is void, otherwise it remains in full force. 
 
Any action instituted by a claimant under this bond for payment must be in accordance with the notice and 
time limitation provisions in Section 255.05(2), Florida Statutes. 
 
Any changes in or under the Contract Documents and compliance or non-compliance with any formalities 
connected with the Contract or the changes does not affect Surety’s obligation under this bond. 
 
Reference is hereby made to Section 255.05 Florida Statutes, and to the notice and time limitation provisions 
thereof: 
 
 
IN WITNESS WHEREOF, this instrument is executed this             day of                            , 20      . 
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ATTEST: PRINCIPAL:                                                       
 
                                                                BY:                                                         (SEAL) 
Witness  Authorized Signature (Principal) 
 
                                                                                                                                       
Witness  Printed Name 
 
                                                                          
  Title of Person Signing Above 
 
 
 
ATTEST: SURETY:                                                             
   Printed Name 
 
 
 
                                                            BY:                                                         (SEAL) 
Witness  Attorney in Fact 
 
                                                                                                                                   
Witness  Printed Name 
 
                                                                           
  Business Address 
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EXHIBIT “N” 
BUY-OUT ALLOWANCE AUTHORIZATION RELEASE (AAR) 

 
   
  
__________________________________________________________________________________________    
 PROJECT: Kissimmee City Hall Addition   AAR NO:  
   
 
 CITY OF KISSIMMEE,      CONTRACT NO: RFP2022-008 
 A MUNICIPAL CORPORATION OF                         
 THE STATE OF FLORIDA     INITIATION DATE:  
 
 
CONSTRUCTION MANAGER: ABC CONSTRUCTION, 123  N South Drive, Tampa, FL 12345 
 
 
ARCHITECT/ENGINEER: Reynolds, Smith & Hills/RS&H, Inc.  
 

 
DESCRIPTION OF ALLOWANCE WORK:         
  
  

 
 
 
 
Total:            $ 
*Not valid until signed by the City, Architect/Engineer and Construction Manager. 

 

 
Amount of Buy-out Allowance        $  
Amount of Buy-out Allowance Authorization used to date     $                 
Amount of Buy-out Allowance this AAR       $ 
Balance of remaining Buy-out Allowance        $ 
 

 
 
 

(THE TOTAL ORIGINAL CONTRACT AMOUNT REMAINS UNCHANGED) 

 

 

                                                                    
CONSTRUCTION     ARCHITECT/ 
MANAGER:      ENGINEER:           
Date:       Date:  
 
 

CITY:  
                                    City Manager or Designee 
  
 
Date:  
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Kissimmee City Hall Expansion Submission Date: 11/2/2022

101 Church Street 

Kissimmee, FL 34741

Preconstruction Proposal 

Preconstruction Period 

Item No. Description

Scope of Services

1 GMP Development 

2 Create a Subcontractor Bid List 

3 Send out ITB to Subcontractors 

4  Create Scope Sheets and Bid Tabs 

5 Identify any requested Bid Alternates to incorporate into the Bids 

6 Process prebid RFIs to the Design Team 

7 Received and Evaluate Sub Quotes

8 Bid Leveling and Post Bids 

9 Finalize and Submit GMP 

10 Planning 

11 Develop a Site Logistics Plan

12 Develop the CPM Schedule 

13 Constructability Review 

14 SmartStart

15 Have a Kickoff meeting with all stakeholders (Owner, End User, Design Team, and GC)

16 High Level Agenda:

17 a)    Value Alignment 

18 b)    Governance 

19 c)    Milestone Planning 

20 Value Engineering

21 Develop a list before the ITB is sent so these VE items can be priced at bid time

22 Explore other VE options through out the bid process with subcontractor input

23 Keep an updated log / VE Tracker to review and track all VEs and their status

24 Material Procurement Strategy

25 Develop Material Procurement Plan

26 Identify critical path materials 

27 Develop ODP Execution Plan 

28 Permitting

29 Finalize the permit process and move the permit under our license

Total Preconstruction / Material Procurement 20,000$                  

Notes & Clarifications:

1) The cost for Preconstruction Services is a fixed fee of $20,000 billed at the completion of the GMP Deliverable 
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City of Kissimmee

ITEM  7.H 
Approval of Holiday Incentive Payment 
     
Request 
  
This request is for Commission approval to utilize approximately $137,200 from reserves for a one-
time holiday incentive payment to all full-time and part-time employees. 
  
Explanation 
  
The year-end results for FY 2022 are approximately 6% better than anticipated. This can be 
attributed to conservative spending by the General Fund departments as well as slightly better 
revenue performance. The Commission has annually rewarded employees with a holiday incentive 
when revenue performance has been determined to exceed budget projections. Therefore, staff is 
requesting Commission consideration of a holiday incentive payment to reward employees for their 
efforts to contain costs and enhance revenues.   
 
Staff recommends that all full-time employees with more than one year of service receive $215 while 
all part-time employees with one year of service receive $107.50.  All employees with less than one 
year of service as of the date of the incentive payment will receive one-half of the above amounts 
depending upon whether the employee is a full-time or part-time employee.  Within the General 
Fund, this is estimated to cost approximately $109,000. The cost to the other funds would be 
approximately $28,200 for a total cost to the City of $137,200. 
  
Recommendation 
  
Based upon the projected fiscal year end results, staff requests Commission approval of a holiday 
incentive payment of $215 for each full-time employee with more than one year of service ($107.50 
for less than one year) and $107.50 for each part-time employee with more than one year of service 
($53.75 for less than one year) utilizing General Fund reserves of approximately $109,000 and 
reserves from other operating funds of approximately $28,200. 
  
REQUESTED CITY COMMISSION ACTION: 
  
Approve 
  
Department: Finance   
Presenter:  
  
Attachment(s): 
None 
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City of Kissimmee

ITEM 7.I 
Utilize the City's continuing services contract with Baker Barrios Architects, Inc. for the 
design of the Berlinsky Community House project. 
    

   
Request 
 
Approval to utilize the City's continuing services contract with Baker Barrios Architects, Inc. for the 
design of the Berlinsky Community House project in the amount of $415,700.00. 
 
Explanation 
 
The Facilities Management division of the Public Works and Engineering Department received a 
proposal from Baker Barrios Architects, Inc. for design services for the Berlinksy Community House 
project.   
 
The proposal consists of a 7,500 square foot tilt-wall single story community center with a warming 
kitchen and simple stage. Baker Barrios will provide complete schematic design, design 
development, construction documents, and construction phase services. The structural, civil, 
mechanical, electrical, plumbing, and fire protection engineering services are included in this 
proposal. 
 
The total amount of the proposal for design services is $415,700.00 to include $225,000 for basic 
design and construction phase services plus $190,700 for costs associated with sub-consultant 
services. 
 
Financial Information 
  

Account # Project # Increase / Decrease Budget Actual 

10445606-506393 ST2117  $2,178,289.00 $415,700.00 
   

 
Financial Summary: 
 
The funds for this design services contract are readily available in the project account. 
 
Recommendation 
 
Staff recommends City Commission approval to utilize the City's continuing services contract with 
Baker Barrios Architects, Inc. for the design of the Berlinsky Community House project in the amount 
of $415,700.00. 
 
REQUESTED CITY COMMISSION ACTION: 
 
Approve 
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Department: Public Works & Engineering 
Presenter:  
  
Attachment(s): 
1. (S) Berlinsky Community House - Task Work Order Form 
2. Berlinsky Community House - Design Services Proposal 
3. Continuing Contract for Professional Services - Baker Barrios Architects Inc. 
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October 11, 2022 

Revised November 8, 2022 
 

 
Mr. Robert T. Masiku 

Facilities Construction & Maintenance Manager 

City of Kissimmee 
101 N. Church Street 

Kissimmee, FL 34741 
 

Re: Berlinsky Community Center – Kissimmee 

 Full Architectural and Engineering Services Proposal 
 BBA Project Number: 220199.00 

 
Dear Robert: 

  
Baker Barrios Architects, Inc. (BBA) is pleased to submit to you this proposal to 

provide architectural and engineering services on this proposed Community 

Center project. The current program consists of a 7,500sf tilt wall single story 
community center with a warming kitchen and simple stage. The project is 

located in Kissimmee, FL and is further defined in the attached Concept 
Package. Baker Barrios will provide complete Schematic Design, Design 

Development, Construction Documents, and Construction Phase Services.  
 

Estimated Construction Budget: 
 

  7,500sf @ $400/unit   $3,000,000 
 

  TOTAL: $3,000,000  
 

Structural, Civil, and Mechanical, Electrical, Plumbing, and Fire Protection 
Engineering services are included in this proposal. The Consulting Engineers 

we are proposing for your project are TLC Engineering Solutions for 
Structural Engineering services and Mechanical, Electrical, Plumbing, Fire 

Protection Engineering services, and Low Voltage, and Kimley-Horn for Civil 

Engineering. 
 

BBA will provide Architecture, Interior Design, and Landscape Architecture 
Design services. 
 

Services which may be needed, but which are not part of this proposal, 

include the following: (1) soils testing and recommendations, (2) topographical 

surveying, (3) threshold inspection services, (4) water proofing consultant, (5) 
building lighting design consultant, (6) FF&E selection & procurement, (7) 

LEED certification services, (8) permit application fees, (9) kitchen consultant, 
and (10) acoustical engineering. 
 

Note: The consultants above are not included in this proposal, but if required, 

will be coordinated by BBA as well as all other Owner provided consultants. 
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Mr. Robert T. Masiku 
City of Kissimmee 

Re: Berlinsky Community Center 
Full Architectural and Engineering Services 

BBA Project Number: 220199.00 

October 11, 2022 
Revised November 8, 2022 

Page 2 of 7 
 

 

I. BASIC SERVICES: CORE & SHELL  
 

BBA proposes to perform architectural design services and coordinate 
typical engineering services as described in AIA Document B101 (Standard 

Form of Agreement Between Owner and Architect). Typical engineering 

services include structural engineering, and mechanical, electrical, 
plumbing, fire protection, and low voltage engineering services. Basic 

Services as described in AIA B101 shall be provided for the building “shell,” 
including site planning, the structural framework, the building enclosure, 

and the building core elements. The design work of these items will be 

carried to a point 5 feet outside the building line, at which point the civil 
engineering and/or landscape architectural work will begin. See the 

attached Kimley-Horn proposal for civil engineering services included. 
 

BBA will prepare a 90% GMP permit package and a 100% for Construction 
package. 

 

Construction Phase Services will begin at the issuance of the Building 
Permit. Services during the Construction Phase shall include checking of 

shop drawings, answering questions generated in the field during 
construction, review testing reports, review pay applications submitted by 

the General Contractor, review the construction work, preparation of a 

“punch list” at the time of substantial completion, and one final review. 
BBA’s fee includes services for 14 months at 16 hours per month (224 total 

hours). One OAC visit per month is calculated into this fee. An additional 
service fee will be required if more than one OAC visit per month is 

required. Should weekly calls/video conferences be required, an additional 
service fee will be required for this effort. BBA will provide a maximum of 

two (2) reviews per submittal.  

 
Any further requests for review beyond the two will be billed as an hourly 

additional service per the rate schedule defined in this proposal. At the 
conclusion of the 14-month period, Construction Phase Services will 

resume at the rate of $3,000 per month. 
 

See Exhibit A for Construction Phase Services included in this proposal. 

II. INTERIOR DESIGN SERVICES 
 

The interior design of all areas of the building’s core, amenity space, and 
units have been included in this proposal separate from the Basic Services 

fee. These interior design services include full interior detailing of the 

approved design, selection of finishes, and specification of feature 
materials. All interior design components will be coordinated with the 

architectural, structural, and MEP consultant’s work. 
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Mr. Robert T. Masiku 
City of Kissimmee 

Re: Berlinsky Community Center 
Full Architectural and Engineering Services 

BBA Project Number: 220199.00 

October 11, 2022 
Revised November 8, 2022 

Page 3 of 7 
 

 

Assumptions 

1. Areas of the core, amenities, and units to be included are public areas, 

lobbies, elevator cabs, building common areas, administrative offices, 
and public areas. 

2. Interior architectural plans will be based upon architectural documents, 
as approved by the Owner.  

3. Interior furniture, fixtures, and equipment selection and procurement 

assistance are not included but can be provided as an additional 
service. 

 

Schematic Design 

1. Provide preliminary finish selections, conceptual sketches, and details 
to convey the interior design intent for Owner approval. 

2. Interior finish concepts will be submitted to the Owner for their review 
and approval. 

3. Public area design will be based upon the approved design criteria as 

set forth by BBA’s interior designer for approval by Owner. 
 

Design Development 

1. Develop floor plans. 

2. Develop interior specialty details and design features. 
3. Select final interior colors, finishes and material specifications. 

4. Design millwork drawings for all areas. 
 

Construction Documents 
1. Prepare plans and details for inclusion in the architectural construction 

documents/interior design drawings. It is anticipated that these will 

include items such as the dimensional floor plans, the reflected ceiling 
plans, millwork details, column details and added design features 

which are integral with the base building architectural drawings. 
2. Provide enlarged floor plans, reflected ceiling plans, finish plans, 

elevations, details, sections, specifications, and millwork details. 
3. Prepare Project Manual Technical Specifications for all materials and 

systems. 

4. Select lighting and plumbing fixtures. 
 

I. LANDSCAPE ARCHITECTURAL SERVICES 
 

Schematic Design  

Baker Barrios Architects, Inc. (Landscape Architecture Dept.) will develop 

schematic plans that will illustrate the overall area development for the 

site’s ground floor exterior spaces. BBA will develop the site plan showing 

the location of all landscaped areas, preliminary selection of landscape 

materials, hardscape, preliminary hardscape material selection, location of 

water features and site furnishings.  This phase will also include one (1) 

rendered site plan.   
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Mr. Robert T. Masiku 
City of Kissimmee 

Re: Berlinsky Community Center 
Full Architectural and Engineering Services 

BBA Project Number: 220199.00 

October 11, 2022 
Revised November 8, 2022 
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After schematic design review BBA will incorporate client comments into 

the next phase of work. Any further revisions to the design will constitute 

an additional service. 
 

Meetings: BBA’s Landscape team will attend up to four (4) meetings 
associated with this phase. 

 

Design Development  

Upon approval of the project’s previous phase, BBA will provide design 

services for the project’s site hardscape and landscape planting to meet 

local jurisdictional requirements. Services include preparing preliminary 

hardscape and landscape plans, plant lists, planting details, and technical 

specifications. It is understood that the Landscape Architectural plans 

submitted for DD shall be designed to the 100% Permit/Bid Set phase. 

 

Prepare plans and details to include: 

• Site Hardscape and Hardscape Details for the project’s hardscape 

elements related to exterior amenity areas. Vehicular pavement, such 

as roadways, drives, and service areas will be provided by others.  All 

structural design will be provided by others.  

• Site Grading: BBA will assist the project civil engineer in the 

development of site grading for pedestrian areas such as courtyards 

and plazas but assumes all preliminary and final topographic controls 

will be documented on the civil engineer’s plans.  BBA will coordinate 

all raised courtyard areas with the structural engineer including plant 

selections and soil weights. 
• Site Layout:  Construction level layout plans for the site hardscape 

elements related to the landscape scope. 
• Planting Plans: BBA will provide Construction Documents design 

services for the project’s exterior site landscape plantings. Planting 

plans will show intended plant material location, plant schedule 

showing size and drought tolerance, and details.  
• Irrigation Plans: Baker Barrios, in conjunction with its sub-consultant, 

will provide irrigation construction documents for the exterior site 

irrigation.   
• Site Furnishings: BBA will provide design for the project’s exterior site 

furnishings defined as benches, trash receptacles, and landscape pots. 

Services include preparing plans and product selections for site 

furnishings. All pool deck furniture such as chaise lounges, tables, and 

chairs will be the responsibility of the project’s interior designer. 
• Landscape Lighting: BBA will provide design services for the project’s 

site lighting defined as pedestrian pathway pole lights, landscape up 

lights, bollards, and courtyard area lighting. Services for the site 
lighting include the preparation of schematic plans with product cut 

sheets. The project’s lighting designer/engineer shall be responsible to 
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Mr. Robert T. Masiku 
City of Kissimmee 

Re: Berlinsky Community Center 
Full Architectural and Engineering Services 

BBA Project Number: 220199.00 

October 11, 2022 
Revised November 8, 2022 

Page 5 of 7 
 

 

prepare construction documents and construction phase services for 

all site lighting. 

 
Meetings: BBA’s Landscape team will attend up to six (6) meetings 

associated with this phase. 
 

Bidding & Permitting 

Baker Barrios Architects, Inc. (Landscape Architecture Dept.) will assist 

with the review of bidders’ questions applicable to the landscape scope of 

work and provide appropriate responses in a timely manner.  

Meetings:  BBA’s Landscape team will attend one (1) meeting with this 
phase. 

 
Construction Phase Services 

Construction phase services are provided as an hourly service. Services 
during the Construction Phase shall include reviewing shop drawings, 

submittals, and responding to RFI’s associated with the landscape scope of 

work.  
 

Design Direction, Programming, and Development: Project design 
direction, approval, programming, and development will be accomplished 

through continual direct interaction between the Owner’s designated 
Representative, and the Design Team, and done in a timely manner to 

allow Baker Barrios to complete its work and meet the project schedule’s 
milestones and completion deadlines.  
 

Plan Changes: Significant changes to the site plan or program elements 

that affect the exterior area development scope will result in an additional 

service. 
 

Permit Processing: Documents will be provided by BBA for permitting, but 

meetings with permitting officials and submission of permitting plans shall 

be provided as a part of the architectural services.  

 

SCHEDULE OF PAYMENTS FOR SERVICES 
 

For Basic Services, the payments to the Architects shall be made according to 
the schedule in the attached Exhibit B. 

 
The Architect will submit monthly invoices for services rendered based upon 

the percentage of each phase completed at the time of invoicing. Payment will 

be due upon receipt. At no time during the duration of the project may the 
total fees outstanding equal or exceed 20% of the total base fee for the 

project. In the event the total outstanding equals or exceeds 20% of the base 
contract fee, the project will be placed on hold and no additional work will be 

performed by Architect or Consultant(s) until the outstanding balance has been 

paid to Architect. 
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Mr. Robert T. Masiku 
City of Kissimmee 

Re: Berlinsky Community Center 
Full Architectural and Engineering Services 

BBA Project Number: 220199.00 

October 11, 2022 
Revised November 8, 2022 

Page 6 of 7 
 

 

REIMBURSABLE EXPENSES 
 

Reimbursable expenses including, but not limited to, 3D-colored renderings, 

3D project scale models, printing and reproduction costs, postage and 

shipping, travel expenses, and consultant additional services, if they are 
required, will be billed in addition to the above listed professional fees at 1.15 

times the actual expenses. The following services are also offered at the 
following fees: $1,500 per rendering and Lumion video file; $7,500 per minute 

of animation. Reimbursable expenses will be capped at $20,000. Included in 
Basic Services at no additional charge is access to the 3D Revit model, and the 

Enscape model to view the architectural model 3 dimensionally. 

 
ADDITIONAL SERVICES 
 

All Additional Services shall be based on time spent and billed on an hourly 

basis at the following rates or may be a negotiated fixed lump sum. All 
Additional Services shall be approved in advance, and in writing, by the Owner 

prior to commencement of services. It is assumed this is a full-service proposal 
and we do not anticipate additional services.  
 

Architectural Design Services 

Executive / President / Vice President   (AR6) $350 
Practice Leader / Principal   (AR5) $250 

Sr. Architect / Sr. Designer / Sr. Project Manager  (AR4) $200 

Architect / Sr. Drafter / Project Manager   (AR3) $160 
Project Architect   (AR2) $145 

Drafter / Graduate Architect   (AR1) $100 
Intern Architect (Internship)   (AR0) $90 
 

Landscape Architectural Design Services 

Practice Leader / Principal   (LA5) $250 
Sr. Architect / Sr. Designer / Sr. Project Manager  (LA4) $190 

Project Architect / Sr. Drafter / Project Manager  (LA3) $155 

Architect   (LA2) $130 
Drafter   (LA1) $90 

Intern Architect (Internship)   (LA0) $85 
 

Interior Design Services 
Practice Leader / Principal   (ID5) $250 

Sr. Interior Designer   (ID4) $200 
Interior Designer   (ID3) $165 

Project Designer   (ID2) $130 

Drafter / Graduate Interior Designer   (ID1) $100 
Intern Interior Designer (Internship)   (ID0) $90 
 

Quality Assurance 

Sr. Quality Assurance Specialist   (QA2) $175 
Quality Assurance Specialist   (QA1) $140 
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Other 

Director of Special Projects   (DSP) $250 

Branding   (MA3) $200 
Computer Support   (IT1) $130 

Graphics   (GD1) $90 
Administrative Support   (AM1) $100 

Business Development     (BD4) $250 

Marketing      (MA4) $250 
 

AGREEMENT BETWEEN OWNER AND ARCHITECT 
 

BBA proposes to use the AIA Document B101 (Standard Form of Agreement 
between Owner and Architect), inclusive of BBA Amendments, as the basis for 

agreement. This AIA document is subject to review by the Owner and 
modifications will be considered if requested by the Owner. A draft of the 

proposed agreement will be provided shortly after the acceptance of this 

proposal. Until an Agreement is signed, the total liability, in the aggregate, of 
BBA and its officers, directors, employees, and consultants for any and all 

injuries, claims, losses, expenses, or damages arising out of or in any way 
related to the services under this proposal shall not exceed the total 

compensation received by BBA under this proposal or the total amount of 

$50,000, whichever is less. 
If this proposal meets with your approval, please indicate your acceptance by 

signing below and returning a copy to this office. We are prepared to begin 
this work immediately upon receipt of your written authorization to proceed.  
 

Thank you for your interest in our firm. We look forward to working with you 

on this exciting project.  If you have any questions or comments, please do not 
hesitate to call us. 

 

Sincerely,    Accepted by:  
 

Baker Barrios Architects, Inc. 
 

Timothy R. Baker, AIA   ____________________________ 
CEO + Architect    Signature 

       

     ____________________________ 
     Title 

     
     ____________________________ 

     Date 
 
TB:nr 
P:\2022\220199.00\1.0 - Administration\2.1 - Scope of Work\PR_22019900_20221011_Berlinsky 
Community Center_Kissimmee_Full Arch and Eng Svcs_v2.doc 
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Construction Phase Services - Exhibit A – 10/11/2022 

Revised November 8, 2022 

Berlinsky Community Center – Kissimmee, FL 

BBA Project Number: 220199.00 

 

 

Scope of Services 

• As set forth in the BBA Standard AIA Contract B101, Baker Barrios 

Architects, Inc. (BBA) will provide Construction Phase services 

including Site Observations, Shop Drawing Review, Response to 

Requests for Information, and Review of Contractor Pay Applications, 

all as detailed below. 

• We anticipate the construction duration for this project to be 14 

months and that the fee supports 16 hours per month, for a total of 

224 hours. At the conclusion of the 14-month period, Construction 

Phase Services will resume at the rate of $3,000 per month, for the 

remainder of the construction period. 

 

Site Observations & On-Site Attendance 

• BBA shall visit the site at intervals appropriate to the stage of 

construction, or as otherwise agreed upon in writing with the Client, in 

order to observe the progress of the work completed by the 

Contractor.  Such visits are not intended to be exhaustive or detailed 

reviews of the Contractor’s work, but rather to become familiar with 

the work in progress and determine if the work is in general 

conformance with the Contract Documents. 

• Basic Services include monthly visits to the site, including meetings, 

based upon the agreed construction schedule. Any additional site visits 

requested by either the Owner or Contractor, or if the construction 

schedule is extended by no fault of the architect, time spent on site 

will be deemed an additional service to be billed hourly. Should weekly 

calls/video conferences be required, an additional service fee will be 

required for this effort. 
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Shop Drawing and Product Submittal Review 

• BBA will review, or take appropriate action on, the Contractor 

submittals, shop drawings, and other data, which are requested by 

Baker Barrios, but only for the limited purpose of checking for 

conformance with the design concept and the information shown in 

the Construction Documents.  This review shall not include review of 

the accuracy or completeness of details such as quantities, dimensions, 

weights or gauges, and means or methods, all of which are the sole 

responsibility of the Contractor. BBA will provide a maximum of two (2) 

reviews per submittal. Any further requests for review beyond the two 

will be billed as an hourly additional service per the rate schedule 

defined in the attached proposal.  

• BBA will not be responsible for any deviations from the Construction 

Documents not brought to our attention in writing by the Contractor. 

• Shop Drawing and Product Submittal review will be limited to those 

submittals required by Baker Barrios for this project. Additional 

submittals not listed will be returned to the Contractor as “Not 

Reviewed.” 

 

Product and Material Substitutions 

• If, after the commencement of construction, the Owner or Contractor 

requests Baker Barrios to review and analyze a product or material 

substitution, the time spent for review will serve as an additional 

service to be billed hourly.    

• Regarding substitutions, BBA relies on stated and implied 

representations made by the Contractor, manufacturers, suppliers, and 

installers of such products as being suitably fit for their intended 

purposes. BBA is not responsible if the product does not perform 

consistently with those representations or with the information 

presented.  

 

Authorities Having Jurisdiction  

• Extensive on-site meetings and post-permit reviews with the AHJ are 

not considered as part of the Base Fee.  If on-site representation in 

excess of those listed under Site Observations and beyond the control 

of the architect is required, additional services will be billed based 

upon the hours spent. 
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Review of Pay Applications 

• BBA will review the Contractor’s requests for payment. Based upon 

Baker Barrios’ knowledge, information, and belief that the work has 

progressed to the point indicated and the work is in general 

conformance to the Contract Documents, BBA will process the 

application for payment. 

 

Evaluations of Work 

• In addition to the agreed upon site visits, one review is included to 

determine whether such portions of work are deemed substantially 

complete in accordance with the requirements of the Contract 

Documents.  Baker Barrios will generate a punch list based upon this 

evaluation and submit to the Contractor.  The basis for this evaluation 

is as follows: 
 

Base Fee includes one review of each space. 
 

• Included in the Base Fee is a Final Completion site visit with the Owner 

to review the general project completeness. A second 

evaluation/punch list will not be generated based upon this site visit.  

Baker Barrios is not responsible for any acts or omissions of the 

Contractor, Subcontractor, or entity performing any portions of work 

on the project. 

  

Close Out – Record Drawings  

• The Base Construction Phase Fee does not include providing electronic 

Record Drawings to the Owner.   

• If requested by the Owner, BBA will provide electronic documents 

(PDF) based upon the as-built drawings provided by the Contractor.  

Baker Barrios will not inspect or verify the documentation provided by 

the Contractor. An additional service fee of $12,000 is required to 

generate Record Drawings.  
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Exhibit B
Berlinsky Community Center

Basic Services - Full Architectural & Engineering Services

Construction Estimate: $3,000,000

Fee: 7.5% of the Cost of Construction

BBA Project Number: 220199.00

October 11, 2022

Revised November 8, 2022

Baker Barrios Architects, Inc. - Basic Services

Architectural & Design 

Services Structural MEP/FP Subtotal

Consultant/Sub-Consultant BBA TLC TLC

Schematic Design $34,160 $3,940 $6,900 $45,000

Design Development $42,700 $4,925 $8,625 $56,250

Construction Documents $51,240 $5,910 $10,350 $67,500

Permitting $8,540 $985 $1,725 $11,250

SUBTOTAL DESIGN $136,640 $15,760 $27,600 $180,000

Construction Phase Services (O/A/C weekly meetings) $34,160 $3,940 $6,900 $45,000

TOTAL for Design & Construction Phase Svcs $170,800 $19,700 $34,500 $225,000

Additional Consultants
Alternate - Low 

Voltage A/V-

Technology Waterproofing

Landscape / 

Hardscape

Residential Interior 

Design Civil Engineering Subtotal

Consultant/Sub-Consultant TLC Estimated Allowance BBA BBA Kimley-Horn

Schematic Design $1,500 $6,000 $13,000 $9,000 $8,300 $37,800

Design Development $1,875 $7,500 $16,250 $11,250 $10,375 $47,250

Construction Documents $2,250 $9,000 $19,500 $13,500 $12,450 $56,700

Permitting $375 $1,500 $3,250 $2,250 $2,075 $9,450

SUBTOTAL DESIGN $6,000 $24,000 $52,000 $36,000 $31,500 $151,200

Construction Phase Services (O/A/C weekly meetings) $1,500 $6,000 $13,000 $9,000 $10,000 $39,500

TOTAL for Design & Construction Phase Svcs $7,500 $30,000 $65,000 $45,000 $41,500 $190,700

GRAND TOTAL $415,700
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November 2, 2022 
 
 
 
Mr. Annette DeSeve Rivera 
Associate Principal + Architect 
Baker Barrios Architects, Inc. 
189 S. Orange Ave, Suite 1700 
Orlando, FL 32801 
 
Re: Berlinsky Community House 
 300 E. Monument Avenue 
 City of Kissimmee, FL 
 
Dear Ms. DeSeve Rivera: 
 
Kimley-Horn and Associates, Inc. ("Kimley-Horn" or “the Consultant”) is pleased to submit this letter 
agreement (the “Agreement”) to Baker Barrios Architects, Inc. (the "Client") for providing professional 
engineering services.   
 
 

PROJECT UNDERSTANDING 
 
It is our understanding that the Client would like to demolish the existing Berlinsky Community House 
and construct a new facility on the same site. The new ±7,575 sf building will be constructed on the 
±19.43 acre property located at 300 E. Monument Avenue in the City of Kissimmee, Florida (Parcel ID# 
28-25-29-1599-0001-00E0).  
 
Kimley-Horn understands the following: 
 

• Based on the Client’s site plan, no parking area is proposed. 
• Environmental analysis, and geotechnical investigation will be provided by the Client. 
• Kimley-Horn has included an optional Special Purpose Survey task in this proposal. If this task 

is not chosen, a Special Purpose Survey will be provided by the Client. 
• Landscape Architecture services will be provided by the Client. 
• Further entitlements are not anticipated and if required, would be considered additional 

services under a separate scope and fee. 
• Utility infrastructure is available at the property line and sufficient to serve the development. 
• Offsite utility improvements or extensions, if needed, are not included. 
• Retaining wall design is excluded from this proposal. 
• The project will be permitted in one (1) phase. Phased submittals, including early site or 

foundation permits and separate amenity building permits, are not included in this scope. 
• No stormwater management will be required. 

 
Based on the above information we have prepared the following Scope of Services, Schedule and 
Fees: 
 
 

SCOPE OF SERVICES 
 
Task 1 – Special Purpose Survey (Optional) 
 
Kimley-Horn will retain the services of a local registered land surveyor to provide a Special Purpose 
and a Limited Topographic Survey for the project footprint. 
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Task 2 – Conceptual Site Plan 
 
Based on the boundary, topographic, and tree survey provided by the Client, Kimley-Horn will prepare 
a conceptual site plan in AutoCAD, incorporating the requirements of the City of Kissimmee.  
 
Task 3 – Site Construction Documents 
 
Kimley-Horn will provide engineering and design services for the preparation of site construction plans 
for the on-site improvements to include storm sewer collection system, paving and grading, traffic 
circulation, pedestrian access, ADA compatibility, water distribution system, sanitary sewer collection 
systems, and dry utilities layout.  No off-site improvements are proposed or included in this scope. 
 
Cover Sheet  
The cover sheet includes plan contents, vicinity map, legal description and team identification. 
 
Existing Conditions Plan/Demolition Plan 
This sheet will include and identify the required demolition of the existing items to be cleared, 
demolished and/or removed prior to construction of the proposed site and facilities improvements. It 
will also include the boundary and topographic survey, as provided by the Surveyor. 
 
Site Plan 
Kimley-Horn shall prepare a Site Plan, as indicated above, with associated parking and infrastructure.  
Site Plan shall include the following: site geometry, building setbacks; boundary dimensions; 
dimensions and locations of pedestrian walks; and specifications. 
 
Paving, Grading and Drainage Plan 
Kimley-Horn shall prepare a plan for the site paving, grading to include: pipe materials and sizing; 
horizontal control; sidewalks; spot elevations and elevation contours; interfacing from paved surfaces 
to buildings; and construction details and specifications, and includes erosion and sedimentation control 
measures. 
 
Utility Plans 
Kimley-Horn shall prepare a plan for the site water distribution and sanitary sewer collection systems 
including: sewer main locations; pipe sizing; manhole locations; rim and invert elevations; sewer lateral 
locations and size; lift station, if required; main location; materials and sizing; fire hydrant locations; 
water service locations; fire service locations and sizes; pipe materials; meter locations; sample points; 
existing water main connections; and construction details and specifications.  
 
Kimley-Horn’s contract does not include the design of the fire lines to buildings as those lines will need 
to be sized and designed by a licensed fire sprinkler engineer and permitted by others. 
 
Kimley-Horn has assumed utilities are available at the project boundary and have adequate capacity 
to accommodate the proposed development.  Kimley-Horn assumes off-site utility extensions will not 
be required.   
 
Kimley-Horn shall show any existing utility locations on the utility plans as provided by the surveyor, 
and research applicable utility records for locations in accordance with best available information. 
 
Civil Details and Construction Specifications 
Kimley-Horn shall prepare construction details for site work improvements and erosion and sediment 
control measures. Typically, these details will correspond with City of Kissimmee standard details. 
 
Task 4 – Permitting 
 
Kimley-Horn shall prepare and submit on the Client's behalf the following permitting: 
 

• City of Kissimmee Site Plan Review (Building Permit for site work) 
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• Toho Utilities Commission Permit (water and sewer) 
• South Florida Water Management District (SFWMD) (ERP Permit) Exemption 
• Florida Department of Environmental Protection (FDEP) (water and sewer) 
• Florida Department of Environmental Protection (FDEP) NPDES Permit 

 
Kimley-Horn will provide up to three requests for information during the agency review process for 
obtaining the above permits.  Responding to requests for additional information from the jurisdictional 
agencies beyond what is normal and customary, and responding to permitting issues beyond our 
control which result in site plan modification(s) are outside of this scope of services, and will be provided 
as needed, as an Additional Service only after prior written authorization by Owner. Efforts to respond 
to issues raised during the permitting process, which cannot currently be anticipated, shall be 
considered Additional Services. 
 
Permit fees and impact fees are not included. Kimley-Horn does not guarantee the issuance of permits 
or approvals. If permits are issued for this project, the conditions and expiration dates are the sole 
responsibility of the Owner. Kimley-Horn is not responsible for extending time-limited entitlements or 
permits. Kimley-Horn may provide services related to permit time extension requests and/or re-
application of expired permits as an additional service. 
 
Any changes to the plans or scope of work requested by others after permit drawings are submitted to 
the above regulatory agencies will be addressed as additional services. After comments are received 
from all applicable regulatory agencies, Kimley-Horn will upgrade the civil engineering construction 
drawings produced in the above tasks to contract drawings suitable for construction. The plans will be 
prepared reflecting comments and/or conditions set forth by the regulatory agencies during the 
regulatory process. 
 
Kimley-Horn has no control over the actions of jurisdictional agencies and is not a party to agreements 
between the client and others. Accordingly, professional opinions as to the status of permits and 
entitlements or the suitability for a specific purpose herein and professional opinions as to the probability 
and timeframe for approvals are made on the basis of professional experience and available data. The 
Consultant does not guarantee that the outcome of permits and entitlements or suitability will not vary 
from its opinions. Because its opinions are based upon limited site investigation and scope of services, 
Kimley-Horn does not guarantee that all issues affecting the site have been investigated. 
 
Task 5- Meetings  
 
Kimley-Horn will attend meetings and/or conference calls as requested by the Client. Meetings can be 
scheduled and held by the Architect, Client, Contractor, design team, and reviewing agencies 
throughout the duration of the project including the planning, design, permitting and construction phase. 
The meetings are described in the above tasks and any future addendums but will be invoiced out per 
this task. Meetings will only be attended at the request of the Client. 
 
The budget provided for this task anticipates a total of 10 hours for meetings. If this is anticipated to be 
exceeded at any point Kimley-Horn will inform the Client and request additional services.  
 
Task 6 – Construction Phase Services 
 
Kimley-Horn will be available to provide construction phase services at an hourly rate, as requested. 
These services may include, but are not limited to: 
 

• Review and approval of shop drawings and submittals required for the site improvements 
controlled by our design of documents. 

• Review and reply to Contractor’s request for information during construction phase. 
• Review TV, Inspection Reports, etc. 
• Site visits shall be coordinated with the Client and General Contractor to include: Pre-

construction meeting with General Contractor; and close-out review. 
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• Review of “as-built” documents, submitted by the General Contractor. 
• Preparation of Record Drawings based on Contractor’s As-Builts 
• Submit Certifications of Completion as required to DEP, Toho Utilities, and SFWMD. 

 
The Consultant shall have no responsibility for any contractor’s means, methods, techniques, 
equipment choice and usage, sequence, schedule, safety programs, or safety practices, nor shall 
Consultant have any authority or responsibility to stop or direct the work of any contractor.  The 
Consultant’s visits shall be for the purpose of endeavoring to provide the Client a greater degree of 
confidence that the completed work of its contractors will generally conform to the construction 
documents prepared by the Consultant.  Consultant neither guarantees the performance of contractors, 
nor assumes responsibility for any contractor’s failure to perform their work in accordance with the 
contract documents.  
 
If the Consultant provides construction phase services, the Consultant shall have no responsibility for 
any contractor’s means, methods, techniques, equipment choice and usage, sequence, schedule, 
safety programs, or safety practices, nor shall Consultant have any authority or responsibility to stop or 
direct the work of any contractor. The Consultant’s visits shall be for the purpose of endeavoring to 
provide the Client a greater degree of confidence that the completed work of its contractors will 
generally conform to the construction documents prepared by the Consultant. Consultant neither 
guarantees the performance of contractors, nor assumes responsibility for any contractor’s failure to 
perform their work in accordance with the contract documents. 
 
 

INFORMATION PROVIDED BY THE CLIENT 
 
The following information, upon which the consultant may rely, will be provided to Kimley-Horn by the 
Client or its representative: 
 

• Permit application and review fees 
• Boundary, topographic, and tree survey in AutoCAD format. 
• Environmental Assessments and permitting 
• Geotechnical analysis of property 
• Landscape and irrigation plans 
• Building elevations 
• Building footprint in AutoCAD format (with mechanical, electrical, and plumbing) 
• Sign elevations and monumentation 
• Flow design for irrigation taps 
• Fire Line Design 
• Environmental Permitting Services/Assessments 

 
 

SCHEDULE 
 
Consultant shall provide the services described in the above scope as expeditiously as practical to 
meet a mutually agreed upon schedule. 
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FEE AND BILLING 
 
Kimley-Horn will perform the services in Tasks 1 through 4 on a lump sum plus expense basis. Tasks 
5 and 6 will be billed on an hourly basis. Budget amounts are provided as an estimate. 
 

CIVIL ENGINEERING TASKS FEE 
1 Special Purpose Survey (Optional) $12,000 
2 Conceptual Site Plan $2,500 
3 Site Construction Documents $9,500 
4 Permitting $7,500 

5 Meetings Hourly 
Budget $2,500 

6 Construction Phase Services Hourly 
 
All permitting, application, and similar project fees will be paid directly by the Client.  Reimbursable 
expenses will be billed at 115% of actual cost. 
 
Fees and expenses will be invoiced monthly based, as applicable, upon the percentage of services 
completed or actual services performed, plus expenses incurred as of the invoice date.  Payment will 
be due within 25 days of your receipt of the invoice. 
 
Kimley-Horn, in an effort to expedite invoices and reduce paper waste, offers its clients the option to 
receive electronic invoices. These invoices come via email in an Adobe PDF format. We can also 
provide a paper copy via regular mail if requested. Please select a billing method from the choices 
below: 
 
____  Please email all invoices to __________________________________________________ 
 
____  Please copy ______________________________________________________________ 
 

 

(THIS SPACE IS INTENTIONALLY LEFT BLANK) 
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CLOSURE 
 
In addition to the matters set forth herein, our Agreement shall include and be subject to, and only to, 
the terms and conditions in the attached Standard Provisions, which are incorporated by reference.  As 
used in the Standard Provisions, the term “the Consultant” shall refer to Kimley-Horn and Associates, 
Inc., and the term “the Client” shall refer to Baker Barrios Architects, Inc.  
 
If you concur in all the foregoing and wish to direct us to proceed with the services, please have 
authorized persons execute this Agreement below and return it to our office for further processing.  
Fees and times stated in this Agreement are valid for sixty (60) days after the date of this letter. 
 
We appreciate the opportunity to provide these services to you.  Please do not hesitate to contact me 
if you have any questions. 
 
Very truly yours, 
 
KIMLEY-HORN AND ASSOCIATES, INC. 
 
 
 
Brooks A. Stickler, PE 
Vice President 
 
Enclosure:  Standard Provisions 
K:\ORL_Civil\_Proposals and Marketing\Proposals\BAS-Baker Barrios-Berlinsky Community House-2022-11-02.docx 
 
 
Agreed to this ______ day of ___________________, 2022 
 
 
BAKER BARRIOS ARCHITECTS, INC. 
 
 
SIGNED: ______________________________ 

PRINTED NAME: _______________________ 

TITLE:_________________________________ 
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KIMLEY-HORN AND ASSOCIATES, INC. 
STANDARD PROVISIONS 

 
1) Consultant's Scope of Services and Additional Services.  The Consultant will perform only the services 

specifically described in this Agreement.  If requested by the Client and agreed to by the Consultant, the Consultant 
will perform Additional Services, which shall be governed by these provisions.  Unless otherwise agreed to in writing, 
the Client shall pay the Consultant for any Additional Services an amount based upon the Consultant’s then-current 
hourly rates plus an amount to cover certain direct expenses including telecommunications, in-house reproduction, 
postage, supplies, project related computer time, and local mileage.  Other direct expenses will be billed at 1.15 
times cost.     

 
2) Client's Responsibilities.  In addition to other responsibilities herein or imposed by law, the Client shall: 

a. Designate in writing a person to act as its representative, such person having complete authority to transmit 
instructions, receive information, and make or interpret the Client's decisions. 

b. Provide all information and criteria as to the Client's requirements, objectives, and expectations for the project and 
all standards of development, design, or construction. 

c. Provide the Consultant all available studies, plans, or other documents pertaining to the project, such as surveys, 
engineering data, environmental information, etc., all of which the Consultant may rely upon. 

d. Arrange for access to the site and other property as required for the Consultant to provide its services. 
e. Review all documents or reports presented by the Consultant and communicate decisions pertaining thereto within 

a reasonable time so as not to delay the Consultant. 
f. Furnish approvals and permits from governmental authorities having jurisdiction over the project and approvals and 

consents from other parties as may be necessary. 
g. Obtain any independent accounting, legal, insurance, cost estimating, and feasibility services required by Client. 
h. Give prompt written notice to the Consultant whenever the Client becomes aware of any development that affects 

the Consultant's services or any defect or noncompliance in any aspect of the project. 
 

3) Period of Services.  Unless otherwise stated herein, the Consultant will begin work after receipt of a properly 
executed copy of this Agreement.  This Agreement assumes conditions permitting continuous and orderly progress 
through completion of the services.  Times for performance shall be extended as necessary for delays or 
suspensions due to circumstances that the Consultant does not control. If such delay or suspension extends for 
more than six months, Consultant’s compensation shall be renegotiated. 

 
4) Method of Payment.  Client shall pay Consultant as follows:  

a. Invoices will be submitted periodically for services performed and expenses incurred.  Payment of each invoice will 
be due within 25 days of receipt.  The Client shall also pay any applicable sales tax.  All retainers will be held by the 
Consultant and applied against the final invoice.  Interest will be added to accounts not paid within 25 days at the 
maximum rate allowed by law.  If the Client fails to make any payment due under this or any other agreement within 
30 days after the Consultant's transmittal of its invoice, the Consultant may, after giving notice to the Client, suspend 
services and withhold deliverables until all amounts due are paid.  

b. If the Client relies on payment or proceeds from a third party to pay Consultant and Client does not pay Consultant’s 
invoice within 60 days of receipt, Consultant may communicate directly with such third party to secure payment. 

c. If the Client objects to an invoice, it must advise the Consultant in writing giving its reasons within 14 days of receipt 
of the invoice or the Client’s objections will be waived, and the invoice shall conclusively be deemed due and owing.  
If the Client objects to only a portion of the invoice, payment for all other portions remains due. 

d. If the Consultant initiates legal proceedings to collect payment, it may recover, in addition to all amounts due, its 
reasonable attorneys' fees, reasonable experts' fees, and other expenses related to the proceedings.  Such 
expenses shall include the cost, at the Consultant's normal hourly billing rates, of the time devoted to such 
proceedings by its employees. 

e. The Client agrees that the payment to the Consultant is not subject to any contingency or condition.  The Consultant 
may negotiate payment of any check tendered by the Client, even if the words “in full satisfaction” or words intended 
to have similar effect appear on the check without such negotiation being an accord and satisfaction of any disputed 
debt and without prejudicing any right of the Consultant to collect additional amounts from the Client. 

 
5) Use of Documents.  All documents and data prepared by the Consultant are related exclusively to the services 

described in this Agreement and may be used only if the Client has satisfied all of its obligations under this 
Agreement.  They are not intended or represented to be suitable for use or reuse by the Client or others on extensions 
of this project or on any other project.  Any modifications by the Client to any of the Consultant’s documents, or any 
reuse of the documents without written authorization by the Consultant will be at the Client's sole risk and without 
liability to the Consultant, and the Client shall indemnify, defend and hold the Consultant harmless from all claims, 
damages, losses and expenses, including but not limited to attorneys' fees, resulting therefrom.  The Consultant’s 
electronic files and source code remain the property of the Consultant and shall be provided to the Client only if 
expressly provided for in this Agreement.  Any electronic files not containing an electronic seal are provided only for 
the convenience of the Client and use of them is at the Client’s sole risk.  In the case of any defects in the electronic 
files or any discrepancies between them and the hardcopy of the documents prepared by the Consultant, the 
hardcopy shall govern.   
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6) Intellectual Property.  Consultant may use or develop its proprietary software, patents, copyrights, trademarks, 

trade secrets, and other intellectual property owned by Consultant or its affiliates (“Intellectual Property”) in the 
performance of this Agreement.  Unless explicitly agreed to in writing by both parties to the contrary, Consultant 
maintains all interest in and ownership of its Intellectual Property and conveys no interest, ownership, license to use, 
or any other rights in the Intellectual Property to Client.  Any enhancements of Intellectual Property made during the 
performance of this Agreement are solely owned by Consultant and its affiliates. 

 
7) Opinions of Cost.  Because the Consultant does not control the cost of labor, materials, equipment or services 

furnished by others, methods of determining prices, or competitive bidding or market conditions, any opinions 
rendered as to costs, including but not limited to the costs of construction and materials, are made solely based on 
its judgment as a professional familiar with the industry.  The Consultant cannot and does not guarantee that 
proposals, bids or actual costs will not vary from its opinions of cost.  If the Client wishes greater assurance as to 
the amount of any cost, it shall employ an independent cost estimator. Consultant's services required to bring costs 
within any limitation established by the Client will be paid for as Additional Services. 

 
8) Termination.  The obligation to provide further services under this Agreement may be terminated by either party 

upon seven days' written notice in the event of substantial failure by the other party to perform in accordance with 
the terms hereof, or upon thirty days’ written notice for the convenience of the terminating party.  The Consultant 
shall be paid for all services rendered and expenses incurred to the effective date of termination, and other 
reasonable expenses incurred by the Consultant as a result of such termination.  

 
9) Standard of Care.  The standard of care applicable to Consultant’s services will be the degree of care and skill 

ordinarily exercised by consultants performing the same or similar services in the same locality at the time the 
services are provided.  No warranty, express or implied, is made or intended by the Consultant's performance of 
services, and it is agreed that the Consultant is not a fiduciary with respect to the Client.   

 
10) LIMITATION OF LIABILITY.  In recognition of the relative risks and benefits of the Project to the Client and the 

Consultant, the risks are allocated such that, to the fullest extent allowed by law, and notwithstanding any other 
provisions of this Agreement or the existence of applicable insurance coverage, that the total liability, in the 
aggregate, of the Consultant and the Consultant's officers, directors, employees, agents, and subconsultants to the 
Client or to anyone claiming by, through or under the Client, for any and all claims, losses, costs or damages 
whatsoever arising out of or in any way related to the services under this Agreement from any causes, including but 
not limited to, the negligence, professional errors or omissions, strict liability or breach of contract or any warranty, 
express or implied, of the Consultant or the Consultant's officers, directors, employees, agents, and subconsultants, 
shall not exceed twice the total compensation received by the Consultant under this Agreement or $50,000, 
whichever is greater.  Higher limits of liability may be negotiated for additional fee.  This Section is intended solely 
to limit the remedies available to the Client or those claiming by or through the Client, and nothing in this Section 
shall require the Client to indemnify the Consultant. 

 
11) Mutual Waiver of Consequential Damages.  In no event shall either party be liable to the other for any 

consequential, incidental, punitive, or indirect damages including but not limited to loss of income or loss of profits. 
 

12) Construction Costs.  Under no circumstances shall the Consultant be liable for extra costs or other consequences 
due to unknown conditions or related to the failure of contractors to perform work in accordance with the plans and 
specifications.  Consultant shall have no liability whatsoever for any costs arising out of the Client’s decision to obtain 
bids or proceed with construction before the Consultant has issued final, fully approved plans and specifications.  
The Client acknowledges that all preliminary plans are subject to substantial revision until plans are fully approved 
and all permits obtained.      

 
13) Certifications.  All requests for the Consultant to execute certificates, lender consents, or other third-party reliance 

letters must be submitted to the Consultant at least 14 days prior to the requested date of execution.  The Consultant 
shall not be required to execute certificates, consents, or third-party reliance letters that are inaccurate, that relate 
to facts of which the Consultant does not have actual knowledge, or that would cause the Consultant to violate 
applicable rules of professional responsibility. 

 
14) Dispute Resolution.  All claims arising out of this Agreement or its breach shall be submitted first to mediation in 

accordance with the American Arbitration Association as a condition precedent to litigation.   
 

15) Hazardous Substances and Conditions.   Consultant shall not be a custodian, transporter, handler, arranger, 
contractor, or remediator with respect to hazardous substances and conditions.  Consultant's services will be limited 
to analysis, recommendations, and reporting, including, when agreed to, plans and specifications for isolation, 
removal, or remediation.  The Consultant will notify the Client of unanticipated hazardous substances or conditions 
of which the Consultant actually becomes aware.  The Consultant may stop affected portions of its services until the 
hazardous substance or condition is eliminated.   
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16) Construction Phase Services.   
a. If the Consultant prepares construction documents and the Consultant is not retained to make periodic site visits, 

the Client assumes all responsibility for interpretation of the documents and for construction observation, and the 
Client waives any claims against the Consultant in any way connected thereto.   

b. The Consultant shall have no responsibility for any contractor's means, methods, techniques, equipment choice and 
usage, sequence, schedule, safety programs, or safety practices, nor shall Consultant have any authority or 
responsibility to stop or direct the work of any contractor. The Consultant's visits will be for the purpose of 
endeavoring to provide the Client a greater degree of confidence that the completed work of its contractors will 
generally conform to the construction documents prepared by the Consultant.  Consultant neither guarantees the 
performance of contractors, nor assumes responsibility for any contractor’s failure to perform its work in accordance 
with the contract documents. 

c. The Consultant is not responsible for any duties assigned to it in the construction contract that are not expressly 
provided for in this Agreement.  The Client agrees that each contract with any contractor shall state that the contractor 
shall be solely responsible for job site safety and its means and methods; that the contractor shall indemnify the 
Client and the Consultant for all claims and liability arising out of job site accidents; and that the Client and the 
Consultant shall be made additional insureds under the contractor’s general liability insurance policy. 

 
17) No Third-Party Beneficiaries; Assignment and Subcontracting.  This Agreement gives no rights or benefits to 

anyone other than the Client and the Consultant, and all duties and responsibilities undertaken pursuant to this 
Agreement will be for the sole benefit of the Client and the Consultant.  The Client shall not assign or transfer any 
rights under or interest in this Agreement, or any claim arising out of the performance of services by Consultant, 
without the written consent of the Consultant.  The Consultant reserves the right to augment its staff with 
subconsultants as it deems appropriate due to project logistics, schedules, or market conditions.  If the Consultant 
exercises this right, the Consultant will maintain the agreed-upon billing rates for services identified in the contract, 
regardless of whether the services are provided by in-house employees, contract employees, or independent 
subconsultants. 

 
18) Confidentiality.  The Client consents to the use and dissemination by the Consultant of photographs of the project 

and to the use by the Consultant of facts, data and information obtained by the Consultant in the performance of its 
services.  If, however, any facts, data or information are specifically identified in writing by the Client as confidential, 
the Consultant shall use reasonable care to maintain the confidentiality of that material. 

 
19) Miscellaneous Provisions.  This Agreement is to be governed by the law of the State of Florida. This Agreement 

contains the entire and fully integrated agreement between the parties and supersedes all prior and 
contemporaneous negotiations, representations, agreements, or understandings, whether written or oral.  Except as 
provided in Section 1, this Agreement can be supplemented or amended only by a written document executed by 
both parties.  Any conflicting or additional terms on any purchase order issued by the Client shall be void and are 
hereby expressly rejected by the Consultant.  If Client requires Consultant to register with or use an online vendor 
portal for payment or any other purpose, any terms included in the registration or use of the online vendor portal that 
are inconsistent or in addition to these terms shall be void and shall have no effect on Consultant or this Agreement.  
Any provision in this Agreement that is unenforceable shall be ineffective to the extent of such unenforceability 
without invalidating the remaining provisions. The non-enforcement of any provision by either party shall not 
constitute a waiver of that provision nor shall it affect the enforceability of that provision or of the remainder of this 
Agreement. 

 

20) PURSUANT TO FS 558.0035, EMPLOYEES OF CONSULTANT MAY 
NOT BE HELD INDIVIDUALLY LIABLE FOR DAMAGES RESULTING 
FROM NEGLIGENCE UNDER THIS AGREEMENT. 

 
Rev 12/2021 
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City of Kissimmee

ITEM 8.A 
Proposed Contract with Freebee to Provide a New Micro-Mobility Transit Service with an 
Accompanying Resolution  
    

   
Request 
 
Request consideration of a proposed micro-mobility solution for downtown and surrounding areas to 
be provided by Freebee, and approval of the service contract and accompanying resolution.  
 
Explanation 
 
As a result of direction from the Commission, staff negotiated a contract with Freebee, a micro-
mobility point-to-point transportation provider who submitted a proposal earlier this year following a 
procurement process. A Request for Letters of Interest (RFLOI) was published and of the responses 
received, Freebee was the only respondent that met the criteria requested by the RFLOI.  Freebee is 
not a fixed route service, but instead provides free on-demand point to point service using an all-
electric vehicle fleet, providing flexibility in service and lower cost of operation. If the contract is 
approved, the Freebee service is expected to begin mid-January 2023. 
 
The contract is for $402,390 and includes 12 months of the microtransit service using four Teslas, 
one van compliant with the American's with Disabilities Act (ADA), and access to Freebee's online 
app. A map of the service area is included at the end of the contract. 
 
Due to hurricane Ian, the North Kissimmee neighborhood is currently without a grocery store due to 
damage to the local Save-a-Lot. Staff is requesting approval of a Resolution delegating authority to 
the City Manager to amend the service area map and extend the time period of the contract per the 
master agreement. This will allow staff the opportunity to work with Freebee on getting the service 
started while exploring the best solutions to mitigate the situation in the North Kissimmee 
neighborhood. In the future, it will also allow for minor amendments to the service area map, as 
necessary, to accommodate special events or other emergency situations. 
 
It should be noted, 
- The grocery store located in the North Kissimmee Neighborhood is being renovated and will 
reopen. As of this time, staff does not have a concrete estimate of Sav-a-Lot's expected reopening, 
but work to repair the store is progressing swiftly. 
- Both Lynx and the Osceola Council on Aging provide transportation services that can assist 
residents of North Kissimmee get to shopping opportunities in the meantime.     
 
Financial Information 
  

Account # Project # Increase / Decrease Budget Actual 

00125103-503434  Decrease $540,000 $402,390 
   

 
Financial Summary: 
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There is adequate funding budgeted for the Freebee contract. This proposed solution is 
approximately $137,000 lower in cost than the fixed-route Kissimmee Connector service. 
 
Recommendation 
 
Recommending approval of the contract and resolution.  
 
REQUESTED CITY COMMISSION ACTION: 
 
Approve 
 
Department: Development Services 
Presenter: Ashley Cornelison 
  
Attachment(s): 
1. Proposed Microtransit Service Area 
2. (S) - Resolution City Manager Authorization 
3. (S) Kissimmee Complete Freebee Contract (Piggyback)_FREEBEE Signed 
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RESOLUTION No. _______        

A RESOLUTION OF THE CITY COMMISSION OF THE 

CITY OF KISSIMMEE, FLORIDA DELEGATING 

AUTHORITY TO THE CITY MANAGER TO APPROVE 

THE FREEBIE CONTRACT AMENDMENTS ON BEHALF 

OF THE CITY; PROVIDING FOR LEGISLATIVE 

FINDINGS AND INTENT; PROVIDING AUTHORITY TO 

THE CITY MANAGER, OR THEIR DESIGNEE TO MODIFY 

THE SERVICE BOUNDARY; PROVIDING FOR 

CONFLICTS; PROVIDING FOR SEVERABILITY; 

PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City of Kissimmee, Florida, a Florida municipal corporation (the  
"City"), published letter of interest seeking alternative options to standard fixed-route bus line to 
provide daily, on demand and app-driven, microtransit service to users within a designated area; 
and  

WHEREAS, Pursuant to Competitive bidding and selection process of the City of 
Aventura, Florida, as Lead Public Agency entered into the Master Agreement with BEEFREE 
LCC d/b/a Freebee, hereinafter “Contractor” which will expire on February 2, 2023; and 

 
WHEREAS, The City of Kissimmee has entered into a Cooperative Purchase Agreement 

based on the terms and conditions of the Master Agreement with BEEFREE LCC d/b/a Freebee 
for the in-city on-demand busing professional services; and   

 
WHEREAS, as part of the Cooperative Purchase Agreement the City Commission has 

identified and approved a service boundary for the initial launch of the service: and  

WHEREAS, this project serves the public interest and provides a public benefit to the 
community, particularly residents that experience transportation challenges; and  

 

NOW, THEREFORE, BE IT RESOLVED by the City Commissioners of the City of 

Kissimmee, Florida, as follows:  

 

SECTION 1.  RECITALS.   

 

The above recitals are true, correct and incorporated herein as legislative findings.  

SECTION 2.  DELEGATION OF AUTHORITY.   

a. The City Commission hereby delegates plenary authority to the City Manager to 
negotiate and execute an Amendment to this Agreement between the City and 
Contractor, upon the expiration of the Cit of Aventura Master Agreement in February.  
The City Manager has the authority to extend the term to reflect the term period of the 
Master Agreement and any subsequent Amendments thereto, or may determine it is in 
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the best interest of the City to enter into a Cooperative Agreement from a competitively 
procured Master Agreement from a different government entity.   
 

b. The City Commission further delegates authority to the City Manager, or their designee 
to modify the service boundary to reflect the needs of the community which may 
change over time.   

SECTION 3.  CONFLICTS. All Resolutions or parts of Resolutions in conflict with any of the 
provisions of this Resolution are hereby repealed. 

SECTION 4.  SEVERABILITY. In the event that any word, phrase, clause, sentence or 
paragraph of this Resolution is found to be invalid by any court of competent jurisdiction, such 
phrase, portion or part shall be deemed a separate, distinct and independent provision such holding 
shall not affect any other word, clause, sentence or paragraph hereof.  
 

SECTION 5.  EFFECTIVE DATE. This Resolution shall take effective immediately upon its 

adoption.  

 

DONE AND RESOLVED this ____ day of December, 2022.  

 

        

 

 CITY OF KISSIMMEE, FLORIDA 

 

By: _________________________________ 

Mayor - Commissioner 

 

ATTEST: 

 

_________________________________ 

City Clerk 

 

 

 

Approved as to form and legal sufficiency: 

 

 

_________________________________ 

City Attorney 
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AGREEMENT between CITY OF KISSIMMEE 

and 

BEEFREE, LLC, d/b/a/ FREEBEE 

THIS AGREEMENT is made this   day of  , 2022 
by and between the CITY OF KISSIMMEE, a municipal corporation of the State of Florida, 101 
Church Street, Kissimmee, Florida 34741, hereinafter “CITY” and Beefree, LLC, d/b/a/ Freebee 
whose address is 2312 N. Miami Avenue, Miami, FL 33127 hereinafter “CONTRACTOR” and 
each represents as follows: 

WITNESSETH 

WHEREAS, CITY is in need of professional services of CONTRACTOR to provide 
competitive pricing for the provision of in-city busing services; and  

WHEREAS, Chapter 287, Florida Statutes, grants government entities the authority to 
purchase goods and services as a form of inter-governmental cooperative purchasing in order to 
reduce administrative time and costs involved in the procurement process (i.e., cost of preparing 
bid specifications, advertising, etc.); and 

WHEREAS, pursuant to 4.3.1.1 of the CITY’s Purchasing Code, CITY may procure 
goods and services from bids or proposals from any government subdivisions when it proves to 
be in the best interest of the CITY of Kissimmee; and 

WHEREAS, pursuant to a competitive bidding and selection process of the City of 
Aventura, Florida, as the Lead Public Agency, entered into the “Agreement Between CITY OF 
AVENTURA and BEEFREE LLC” (the “Master Agreement”), adopted by Resolution on 
February 2, 2021, with CONTRACTOR, as the lowest, responsive bidder in accordance with 
said Master Agreement attached hereto as Exhibit “A” and a made a binding part hereof; and 

WHEREAS, CITY has determined that the specifications in the Master Agreement are 
similar in nature to the services required by CITY, and therefore it is economically advantageous 
and in the best interest of the CITY to enter into this Agreement with CONTRACTOR, who is 
certified and qualified to provide the necessary services required by CITY. 

NOW THEREFORE, in consideration of the mutual promises contained herein and for 
other good and value considerations, the receipt and sufficiency of which is hereby 
acknowledged, each party hereby promises to the other as follows: 

1. RECITALS.  The foregoing recitals are true and correct and specifically incorporated
herein.

6  December
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2. MASTER AGREEMENT.  The Parties hereto agree that the terms and conditions of the
“Agreement Between CITY OF AVENTURA and BEEFREE LLC” entered into by
City of Aventura, Florida and CONTRACTOR on February 2, 2021, are binding to the
Parties hereto, unless otherwise agreed to herein, by this Agreement.  The portions of the
Master Agreement not expressly modified by this Agreement shall have full force and
effect upon the Parties hereto.  As such, the following modifications to the Master
Agreement shall apply:

a. “City of Aventura” or “City” in the Master Agreement shall refer to the CITY.

b. Section 3.0 of the Master Agreement is rescinded in its entirety.

c. EXHIBIT “A” of the Master Agreement “BEEFREE, LLC d/b/a FREEBEE
“RATES AND SERVICES ADDENDUM”” shall be rescinded and replaced in its 
entirety with the attached Exhibit “B,” attached hereto and incorporated by reference. 

d. ARTICLE 5 (CONTRACTOR’S INSURANCE) of the Master Agreement shall
be rescinded and replaced with the following insurance provisions: CONTRACTOR is 
required to submit to the CITY Certificates of Insurance naming the CITY of Kissimmee 
as an additional insured.  During the term of this Agreement and any renewals, 
CONTRACTOR at their sole cost and expenses shall maintain insurance coverage as 
follows: 

A.   Workers Compensation: CONTRACTOR will provide Worker’s Compensation 
coverage for all of CONTRACTOR’s employees at the site location and shall be 
in accordance with Chapter 440, Florida Statutes, and any other applicable law 
requiring workers’ compensation.  

B.  Comprehensive General Liability: CONTRACTOR will provide coverage for 
all owned and non-owned vehicles utilized for the provision of services hereunder 
for limits of not less than $1,000,000.00. 

C.  Comprehensive Automobile Liability: CONTRACTOR will provide coverage 
for all owned and non-owed vehicles utilized for the provision of services 
hereunder for limits of not less than $1,000,000.00. 

E. Business Automobile Liability: CONTRACTOR shall maintain Business 
Automobile Liability Insurance with a limit not less than $1,000,000.00 each 
accident for owned, non-owned and hired automobiles utilized for the provision 
of services hereunder. 

e. ARTICLE 13 (CONTRACT DOCUMENTS), Subsection 14.3 (RECORDS) of the
Master Agreement shall be rescinded and replaced with the following:
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1. CONTRACTOR acknowledges CITY’s obligations under Article I, Section 24, of
the Florida Constitution and under Chapter 119, Florida Statutes, to release public
records to members of the public upon request and that the constitutional and
statutory provisions control over the terms of this Agreement. As such,
CONTRACTOR shall keep and maintain public records required by the CITY to
perform the service.

a. If CONTRACTOR has questions regarding the application of Chapter 119,
Florida Statutes, to CONTRACTOR’s duty to provide public records relating
to this Agreement, contact the Custodian of Public Records at 407-518-2308,
cityclerkemail@kissimmee.gov and 101 Church Street, Kissimmee, Florida
34741.  

b. If CITY’s Custodian of Records requests records from CONTRACTOR,
CONTRACTOR shall provide the City’s Custodian of Records with a copy of the 
requested records or allow the records to be inspected or copied within a reasonable 
time at a cost that does not exceed the cost charged by CITY, as provided in Chapter 
119, Florida Statutes or as otherwise provided by law.   

c. CONTRACTOR shall ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed except as
authorized by law for the duration of the agreement term and following completion
of the agreement if the CONTRACTOR does not transfer the records to CITY.

d. Upon completion of the contract, CONTRACTOR shall transfer, at no cost, to CITY
all public records in possession of CONTRACTOR or keep and maintain public
records required by CITY to perform the service for a period of four (4) years
following completion of the contract.  If CONTRACTOR transfers all public records
to CITY upon completion of the Agreement, CONTRACTOR shall destroy any
duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements.  If CONTRACTOR keeps and maintains public
records upon completion of the Agreement, CONTRACTOR shall meet all
applicable requirements for retaining public records.  All records stored
electronically must be provided to the CITY, upon request from the CITY’s
custodian of public records, in a format that is compatible with the information
technology systems of CITY.  Unless otherwise directed by CITY, all records will be
transferred at the conclusion of the Agreement.

e. Upon notice to CONTRACTOR of a request to inspect or copy public records
relating to CITY’s agreement for services, CONTRACTOR shall provide the records
to CITY or allow the records to be inspected or copied within a reasonable time.
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f. If CONTRACTOR does not comply with CITY’s request for records, such failure
shall constitute a material breach and the Agreement shall terminate upon notice by
the CITY.

g. If the CONTRACTOR fails to provide the public records to CITY within a
reasonable time may be subject to penalties under Florida Statutes §119.1

h. Notwithstanding any of the foregoing, CITY shall maintain the confidentiality of any
records or information that constitutes CONTRACTOR’s trade secrets or proprietary
information and is exempt from disclosure, pursuant to Section 815.045, Florida
Statutes. In the event CITY determines that the exemption from disclosure does not
apply or that it is required by law or court order to disclose any records which may
contain CONTRACTOR’s trade secrets or proprietary information, CITY will
provide written notice to CONTRACTOR of its determination and the legal basis for
its determination prior to disseminating or publicly disclosing such records.

f. Section 14.6 of the Master Agreement is amended to reflect the following CITY and
CONTRACTOR representatives for purposes of Notice:

City: Craig Holland 
Development Services Director 
City of Kissimmee, FL 
101 Church Street 
Kissimmee, FL 34741 

Copy To: City Attorney’s Office 
City of Kissimmee, FL 
101 Church Street 
Kissimmee, FL 34741 

Contractor: Beefree, LLC d/b/a Freebee 
Attn: Jason Spiegel 
2312 N. Miami Avenue 
Miami, FL 33127 

Copy to: Bradley F. Zappala, Esq. 
407 Lincoln Road, PH SE 
Miami Beach, FL 33139 
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3. ADDITIONAL OBLIGATIONS OF CONTRACTOR. Obligations of
CONTRACTOR shall include, but not be limited to, the following:

A.    PURCHASE ORDERS.  CITY may issue subsequent modifications to the 
Purchase Order(s) for additional work that was not known or included in the Scope of 
Services that is found to be needed during the work to be performed and above the 
anticipated Agreement amount. CONTRACTOR shall not be obligated to perform 
additional work pursuant to a modification to the Purchase Order unless and until it has 
executed a copy of such modification. CONTRACTOR must seek approval from the 
CITY before performing any additional work.  CITY must provide the CONTRACTOR 
written documentation of the modification to the Purchase Order within three (3) business 
days of verbal approval. CONTRACTOR is not obligated to perform additional work 
until written modification has been received from CITY and executed by 
CONTRACTOR, but may commence work based upon a reasonable assumption that 
written modification will be issued.  Incidental additional work performed by the 
CONTRACTOR without CITY consent will be evaluated and considered for payment 
based upon the work's merit.  If CITY determines the incidental additional work was not 
included in the original Scope of Services and are required for the CONTRACTOR's 
uninterrupted performance in fulfillment of this Agreement, then CITY will approve the 
CONTRACTOR's request for payment for incidental additional work. 

B. APPLICABLE LAWS.  This Agreement shall be governed, construed and 
enforced in accordance with the laws of the State of Florida. 

C. JURY TRIAL WAIVER/VENUE/WAIVER OF ATTORNEY FEES. 
CONTRACTOR agrees to waive the right to a jury trial in any action, proceeding, or 
counterclaim. Venue shall be Osceola County, Florida.  Each party waives the right to 
attorney fees in any action to enforce or interpret this Agreement. 

(Signature page to follow) 
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IN WITNESS WHEREOF, the Parties hereto, by their duly authorized representatives,
have executed this Agreement effective _ day of 2022.

BEEFREE LLC, dlbl a FR-EEBEE

By:

Titl CEO Beefree

fi/422

The foregoing instrument was acknowledged before me this 3 auy or Nil ,zozz,
by means of v resence or E online notarization, by

personally to me OR has produced

Notary Sea[:

ATTEST:

Linda Hansel, City Clerk

Date:

for Beefree LLS, d/b/a Freebee, a Florida corporation, who is
AS

tr

My Expires:1SS10l1

CITY OF KISSIMMEE

By:
Mavor - Commissioner

Date

,pK;ia(tlr:'
:0r la:

City Attomey

STATE OF FLOzuDA )
CotrNrY op lYlnrtu qad-l t

Approved as to form and legal sufficiency:

JA-llIE IEE (EREZIAX
Notary Publi.-St t. of Florld!

Co.nmis5ion # CG 9!!994
lry Comri1. Expir.! J.n l, 202,1
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IN WITNESS WHEREOF, the Parties hereto, by their duly authorized representatives, 
have executed this Agreement effective the  6th  day of December ____________________, 2022.  

BEEFREE LLC, d/b/a FREEBEE 

By: 

Title: _____________________________________ 

Date: 

CITY OF KISSIMMEE 

By:  
         Mayor - Commissioner 

Date: 

ATTEST: 

________________________________________ 

City Clerk 

Approved as to form and legal sufficiency: 

________________________________________ 
City Attorney 
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EXHIBIT “A” 
MASTER AGREEMENT 
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CITY OF AVENTURA RESOLUTION NO. 2021- 10

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF

AVENTURA, FLORIDA AWARDING AND LETTING A BID/ CONTRACT

FOR RFP NO.   20- 07- 23- 3,   CITY OF AVENTURA ON- DEMAND

TRANSPORTATION SERVICES TO BEEFREE LLC D/ B/ A FREEBEE IN

ACCORDANCE WITH THE RFP DOCUMENT; AUTHORIZING THE CITY

MANAGER TO EXECUTE THE ATTACHED ASSOCIATED CONTRACT;

AUTHORIZING THE CITY MANAGER TO TAKE NECESSARY AND

EXPEDIENT ACTION TO CARRY OUT THE AIMS OF THIS

RESOLUTION; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City Manager of the City of Aventura, Florida has, pursuant to the

various laws of the State of Florida and the Code of the City of Aventura, properly solicited

and accordingly accepted proposals for RFP NO. 20- 07- 23-3 CITY OF AVENTURA ON-
DEMAND TRANSPORTATION SERVICES; and

WHEREAS, sealed proposals have been submitted to and received by the City

pursuant to the City' s RFP notice, solicitation, specifications, proposals, and requirements
for the services as cited above; and

WHEREAS,  staff has determined that BEEFREE LLC d/ b/ a FREEBEE has

submitted the most responsible and responsive proposal for said services; and

WHEREAS, the City Commission, upon the recommendation of the City Manager,

is therefore desirous of awarding said RFP/contract to said lowest responsible and

responsive proposer.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE

CITY OF AVENTURA, FLORIDA:

Section 1. That proposal/ contract for RFP NO. 20- 07- 23- 3, CITY OF AVENTURA

ON- DEMAND TRANSPORATION SERVICES is hereby awarded to BEEFREE LLC

d/ b/ a FREEBEE, subject to the City obtaining and executing any required Miami- Dade

County Interlocal Agreement pertaining to the service.
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City of Aventura Resolution No. 202140

Section 2.    That the City Manager is hereby authorized to execute, on behalf of
the City,  the attached contract by and between the parties embodying the terms,
conditions,  and specifications as set forth in the subject RFP notice,  solicitation,

specifications, proposal and requirements.

Section 3.    That the City Manager is hereby authorized and requested to take all

necessary and expedient action to carry out the aims of this Resolution in awarding this

RFP/ contract,  including but not limited to,  the execution of any required Interlocal
Agreement.

Section 4.    That this Resolution shall become effective immediately upon its

adoption.

The foregoing Resolution was offered by Vice Mayor Shelley,  who moved its

adoption. The motion was seconded by Commissioner Friedland, and upon being put to
a vote, the vote was as follows:

Commissioner Jonathan Evans Yes

Commissioner Rachel S. Friedland Yes

Commissioner Denise Landman Yes

Commissioner Dr. Linda Marks Yes

Commissioner Marc Narotsky Yes

Vice Mayor Robert Shelley Yes

Mayor Enid Weisman Yes

PASSED AND ADOPTED this 2nd day of February, 2021 .

Page 2 of 3
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City of Aventura Resolution No. 202140

ENID WEISMAN, MAYOR

G

ATTEST:

ELLISA L. HORVATH, MMC

CITY CLERK

APPROVED AS TO LEGAL SUFFICIENCY:

V4 k  141le
CITY ATTORNEY

Page 3 of 3
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AGREEMENT

THIS IS AN AGREEMENT, dated the 2nd day of February, 2021, between:

CITY OF AVENTURA
a Florida municipal corporation, hereinafter" CITY,"

and

BEEFREE, LLC,

a limited liability company d/ b/a FREEBEE, authorized to do
business in the State of Florida, hereinafter" CONTRACTOR."

WITNESSETH:

In consideration of the mutual terms and condition, promises, covenants and payments
hereinafter set forth, CITY and CONTRACTOR agree as follows:

ARTICLE 1
PREAMBLE

In order to establish the background,  context and form of reference for this

Agreement and to generally express the objectives and intentions, of the respective parties
herein, the following statements, representations and explanations shall be accepted as
predicates for the undertakings and commitments included within the provisions which follow
and may be relied upon by the parties as essential elements of the mutual considerations
upon which this Agreement is based.

1. 1 The CITY seeks to have an independent contractor provide on- demand transporta-
tion services to residents and visitors within the CITY and as a result, on June 23, 2020

issued RFP # 20-07-23-3 On- Demand Transportation Services.

1. 2 On August 6, 2020 CONTRACTOR was one ( 1) of two ( 2) firms to submit proposals
for consideration of the requested services. The CITY received a proposal from CONTRAC-
TOR to provide a mobile application- based transportation and marketing services to CITY
residents and visitors via CONTRACTOR' s 100% electric and customized low-speed vehi-

cles known as "Freebees" ( the "Services").

1. 3 On September 22, 2020, the Evaluation Committee interviewed both firms and
ranked CONTRACTOR highest.

1. 4 At the October 16, 2020 Commission Workshop, City staff and CONTRACTOR
made a presentation to the City Commission and it was the consensus of the Commission
for staff to negotiate a twelve ( 12) month contract ( trial period) with CONTRACTOR for
future consideration.

1. 5 CONTRACTOR has developed a service to provide free local transportation utiliz-
ing electric carts (" Freebee") and has implemented the environmentally friendly transit
service in several South Florida communities.
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1. 6 CITY and CONTRACTOR desire to enter into an Agreement for a twelve ( 12)

month trial period for the provision of the Services as set forth herein. The trial period for
CONTRACTOR' s service will terminate twelve ( 12) months from the first date of when the
on- demand transportation services become available to the CITY' s residents and visitors.

1. 7 On February 2, 2021, the City Commission of Aventura, adopted Resolution No.
2021-      , thereby accepting the proposal from CONTRACTOR and authorizing the City
Manager to execute this Agreement with CONTRACTOR for the proposed on-demand
transportation services.

1. 8 The City Manager is authorized to execute an Agreement with CONTRACTOR for
services related to the scope of work set forth in the Rates and Services Addendum attached

hereto as EXHIBIT "A" and as more particularly described herein.

ARTICLE 2

SCOPE OF WORK

2. 1 The CONTRACTOR shall furnish all of the materials, tools, supplies and labor nec-

essary to perform all of the work described in the Rates and Services Addendum, a copy of
which is attached hereto and specifically made a part of this Agreement as EXHIBIT " A".

2. 2 CONTRACTOR hereby represents to CITY, with full knowledge that CITY is relying
upon these representations when entering into this Agreement with CONTRACTOR, that
CONTRACTOR has the professional expertise, experience and manpower to perform the
services to be provided by CONTRACTOR pursuant to the terms of this Agreement.

2. 3 CONTRACTOR assumes professional and technical responsibility for performance
of its services to be provided hereunder in accordance with applicable recognized
professional standards.

2. 4 None of the work or services under this contract shall be subcontracted, unless

CONTRACTOR obtains prior written consent from the CITY. Approved subcontractors
shall be subject to each provision of this contract and CONTRACTOR shall be
responsible and indemnify the CITY for all subcontractors' acts, errors or omissions.

2. 5 CONTRACTOR shall comply with any and all laws, statutes, ordinances, rules,
regulations, and procedural requirements whether federal, State, County or local and of
any agency or such government, which relate to or in any manner affect the performance
of this Agreement. This includes compliance with any existing or future drug policies, the
Americans with Disabilities Act ( ADA), Florida Department of Children and Family State
Statutes, and any laws and regulations issued by Local, County, State or Federal agen-
cies.

CONTRACTOR shall be licensed and certified by all appropriate County, State and Local
agencies. CONTRACTOR shall procure at its own expense, all necessary licenses and
permits. CONTRACTOR shall conform to all applicable laws, regulations or ordinances
of the State, County and City. CONTRACTOR shall furnish a copy of all licenses, certifi-
cates of competence or other licensor requirements necessary to provide their services
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as required by Florida State Statutes.

2. 6 CONTRACTOR personnel performing services pursuant to this Agreement must
present a neat appearance, and must wear distinct clothing bearing the CONTRACTOR'S
name for easy identification. All CONTRACTOR employees must wear a distinctive and
neat uniform that is acceptable to the CITY. Any color or color combination may be used
for the uniforms. The Department Director or designee may request the removal of any
employee not properly uniformed.

2. 7 The CONTRACTOR'S employee personnel shall undergo background screening
and a drug screening prior to providing Services pursuant to this Agreement. The back-
ground screening shall comply with CITY protocols and shall include both criminal and
driving record components. The Background Check Process will be conducted by Con-
tractor, at Contractor's sole cost. The Personnel shall not be permitted to perform Ser-
vices under this Agreement until such time as the Background Check Process has been

completed and the Personnel cleared by the CITY to perform duties under this Agree-
ment. If any Personnel is away from the job for a period of 45 or more days, a new Back-
ground Check Process shall be performed.

The CONTRACTOR must maintain satisfactory standards of employee competency, con-
duct, appearance and integrity, and must take such disciplinary action against their em-
ployees, as necessary, to the extent permitted by law. Each CONTRACTOR employee is
expected to adhere to standards of conduct that reflect credit on themselves, their em-

ployer, the community, and the CITY. Being that the CONTRACTOR will be visible at all
times to the public during the performance of its duties under this Agreement, the COW
TRACTOR should ensure its employees continue to adhere to standards of conduct while

on breaks. CONTRACTOR' S employees must not sleep or lay down in public view at any
time during the performance of duties. If any of CONTRACTOR' S employees are found
sleeping or lying down in public view by CITY staff, or if such activity is reported by the
public and verified by the CITY, the CITY may impose a performance penalty of$ 250 per
occurrence assessed to the CONTRACTOR.

2. 8 The CONTRACTOR' S employees must not possess, distribute, consume, use or
cause to be used, any controlled substance or alcohol during the performance of such
services. Any CONTRACTOR employee under the influence of alcohol or a controlled
substance must not be permitted to perform any services under this Agreement. Any
CONTRACTOR or CONTRACTOR employee found to be in violation of this requirement

will be permanently prohibited from performing any services under this Agreement. Ac-
tions taken under this Section must not relieve the CONTRACTOR of the obligation to

provide sufficient personnel to perform adequate and timely services as required in this
Agreement.

2. 9 The CONTRACTOR agrees that any complaints received by the CITY concerning
misconduct on the part of the CONTRACTOR, such as poor services, discourtesy to the
public, damage to vehicles, etc., will be referred to the office of the Public Works/ Trans-
portation Department for appropriate action. The CONTRACTOR agrees to make any
complaints concerning the City of Aventura available to the City Manager or his designee
for action as required, and the decision of the CITY shall be final and binding.
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ARTICLE 3

PROJECT TIMETABLE

3. 1 The CONTRACTOR shall commence work as directed by CITY and in accordance
with a project implementation timeline to be provided to CONTRACTOR by the CITY. CON-
TRACTOR shall complete all work in a timely manner in accordance with the project timeline
and as stated in EXHIBIT " A" to this Agreement.

3. 2 Anything to the contrary notwithstanding,  minor adjustment to the timetable for
completion approved by CITY in advance,  in writing,  will not constitute a delay by
CONTRACTOR. Furthermore, a delay due to an Act of God, war, fire, theft, epidemic,
pandemic, hurricane, tropical storm, inclement weather, earthquake, lockout, strike or labor
dispute, riot or civil commotion, act of public enemy or other cause beyond the control of
CONTRACTOR shall extend this Agreement for a period equal to such delay and during
this period such delay shall not constitute a delay by CONTRACTOR for which liquidated
damages are due.

ARTICLE 4

CONTRACT SUM

4. 1 The CITY hereby agrees to pay CONTRACTOR for the faithful performance of this
Agreement, for services rendered in accordance with the Rates and Services Addendum

attached hereto as EXHIBIT" A". Prices for work completed by the CONTRACTOR shall be
as reflected in CONTRACTOR' s Rates and Services Addendum attached hereto and made

a part hereof as EXHIBIT " A". A total contract price hereto is referred to as Contract Sum
and shall not exceed Three Hundred Twenty- Two Thousand Nine Hundred Fifty- Three
Dollars and 80 cents ($ 322, 953. 80).

4. 2 The CITY will make payments to CONTRACTOR for completed and proper services
rendered and in the amounts stated in EXHIBIT " A".

4. 3 CONTRACTOR is prohibited from placing a lien on the CITY' s property. This
prohibition applies to; inter alia, all sub-CONTRACTORs and subcontractors, suppliers
and labors.

ARTICLE 5

CONTRACTOR' S INSURANCE

5. 1 The CONTRACTOR shall purchase and maintain, in full force and effect for the life
of the Agreement, at CONTRACTOR'S sole expense, the following insurance policies-

1.   A business automobile policy which covers any vehicles used in connection with
this Agreement, regardless of whether the vehicle is owned, rented, hired or

borrowed by the CONTRACTOR. Minimum limits for bodily/property damage
liability shall be one million dollars ($ 1, 000, 000. 00) per occurrence.

2.   A comprehensive general liability policy with minimum coverage limits of three
million dollars ($ 3, 000, 000. 00) for bodily injury and property damage per occur-
rence.
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3.   A workers' compensation and employer's liability policy which covers all of the
CONTRACTOR' S employees to be engaged in work on this contract as speci-

fied by and in accordance with F. S. S. 440.

The City of Aventura shall be named as additional insured on policies listed as 1- 2 of the
CONTRACTOR'S above required policies of insurance except for the Workers' Compen-
sation insurance. The form and types of coverage and sufficiency of insurer shall be sub-
ject to approval of the City Manager.

Copies of all policies or certificates of such insurance shall be delivered to the CITY, and
said documentation shall provide for the CITY to be notified a minimum of thirty ( 30) days
prior to any cancellation, termination, reduction or non- renewal of any required insurance
policy.

The CONTRACTOR shall also, upon request by the CITY, provide copies of all official
receipts and endorsements as verification of CONTRACTOR'S timely payment of each
insurance policy premium as required by this Agreement.

ARTICLE 6

PROTECTION OF PROPERTY

6. 1 At all times during the performance of this Contract, the CONTRACTOR shall protect
the CITY' s property and all properties served from all damage whatsoever on account of the
work being carried on pursuant to this Agreement.

ARTICLE 7

CONTRACTOR' S INDEMNIFICATION

7. 1 The CONTRACTOR shall indemnify and hold harmless and defend the CITY and
its officers, agents, employees and instrumentalities from any and all liability, claims, lia-
bilities, losses, and causes of action, including attorneys' fees and costs of defense which
the CITY or its officers, employees, agents and instrumentalities may incur as a result of
claims, demands, suits, causes of actions or proceedings of any kind of nature arising out
of, or relating to or resulting from any willful misconduct, reckless act, or negligent act or
omission by the CONTRACTOR and/ or its officers, employees, agents or independent
contractors in the provision of services hereunder. The CONTRACTOR shall be required
to pay all claims and losses in connections therewith, and shall investigate and defend all
claims, suits or actions of any kind or nature in the name of the CITY, where applicable,
including appellate proceedings, and shall pay all costs, judgments and attorneys' fees
which may issue thereon. For any matters in which CONTRACTOR is obligated to pay
for the CITY' s legal defense hereunder, CONTRACTOR shall be permitted to retain coun-
sel of its choosing for both CONTRACTOR and the CITY, provided that such legal coun-
sel is reasonably acceptable to the CITY, which consent shall not be unreasonably with-
held. The CONTRACTOR expressly understands and agrees that any insurance protec-
tion required by this Agreement or otherwise provided by the CONTRACTOR shall in no
way limit the responsibility of CONTRACTOR to indemnify, keep and save harmless and
defend the CITY and its officers, employees, agents or instrumentalities as herein pro-
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vided. Furthermore, the parties understand and agree that the covenants and represen-
tations relating to this indemnification provision shall survive the term of this Agreement
and continue in full force and effect as to the party' s responsibility to indemnify.

ARTICLE 8

INDEPENDENT CONTRACTOR

8. 1 This Agreement does not create an employee/ employer relationship between the
parties. It is the intent of the parties that the CONTRACTOR is an independent contractor
under this Agreement and not the CITY's employee for all purposes, including but not limited
to, the application of the Fair Labor Standards Act minimum wage and overtime payments,
Federal Insurance Contribution Act, the Social Security Act, the Federal Unemployment Tax
Act, the provisions of the Internal Revenue Code, the State Workers Compensation Act, and
the State unemployment insurance law. The CONTRACTOR shall retain sole and absolute

discretion in the judgment of the manner and means of carrying out the CONTRACTOR' s
activities and responsibilities hereunder provided. This Agreement shall not be construed as
creating any joint employment relationship between the CONTRACTOR and the CITY and
the CITY will not be liable for any obligation incurred by CONTRACTOR, including but not
limited to unpaid minimum wages and/ or overtime premiums.

ARTICLE 9
RESERVED

ARTICLE 10

RESERVED

ARTICLE 11

CHANGES TO SCOPE OF WORK AND ADDITIONAL WORK

11. 1 The CITY or CONTRACTOR may request changes that would increase, decrease
or otherwise modify the Scope of Services/ Basic Services to be provided under this
Agreement as described in ARTICLE 2 of this Agreement. Such changes or additional

services must be in accordance with the provisions of the Code of Ordinances of the CITY
and must be contained in a written amendment, mutually executed by the parties hereto,
with the same formality and with equality and dignity prior to any deviation from the terms of
this Agreement, including the initiation of any additional or extra work. It is recognized that if
the CITY decides to add additional vehicle( s), which would operate during the same service
days and times under the initial scope to those initially provided, that the monthly cost shall
be increased proportionally as computed by the CITY' S Finance Director, and mutually
agreed upon by both parties. Each amendment shall at a minimum include the following
information on each project:
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PROJECT NAME

PROJECT DESCRIPTION

ESTIMATED PROJECT COST
ESTIMATED COST FOR ADDITION OR CHANGE TO PROJECT CONTRACT

ESTIMATED PROJECT COMPLETION DATE

11. 2 In no event will the CONTRACTOR be compensated for any additional work which
has not been described in a separate written agreement executed by the parties hereto.

ARTICLE 12

TERM AND TERMINATION

12. 1 The initial Agreement shall be for a trial period of Twelve ( 12) months in a limited
area of the CITY, and shall take effect as set forth in the Rate and Services Addendum,

set forth in EXHIBIT " A" hereto. If the service is successful, the CITY may wish to expand
these services to other parts of the CITY, and subject to approval by the City Manager
and CONTRACTOR, the CITY and CONTRACTOR may by mutual agreement, agree to
extend the Agreement for two  ( 2)  additional  ( 1)  one-year periods,  at the same or

substantially similar terms, conditions and specifications.

In the event services are scheduled to end either by contract expiration or by termination
by the CITY ( at the CITY' S discretion), it shall be incumbent upon the CONTRACTOR to

continue the service, if requested by the CITY, until new services can be completely op-
erational, provided that the CITY compensates CONTRACTOR for such continued ser-
vice at the same monthly rate as provided hereunder. At no time shall this transition period
extend more than ninety ( 90) days beyond the expiration date of the existing Agreement.

12. 2 Either the CITY or CONTRACTOR may terminate this Agreement any time and for
any reason upon giving thirty ( 30) days' notice to the other party.

1.  If this Agreement should be terminated for convenience as provided herein, the
CITY will be relieved of all obligations under this Agreement. The CITY will only be
required to pay that amount of the contract actually performed to the date of termi-
nation. Upon such payment, both parties shall be relieved of any further obligations
under this Agreement.

2.  This Agreement may also be terminated by the City Manager, or designee upon
such notice as the City Manager, or designee deems appropriate under the cir-
cumstances in the event the City Manager or designee determines that termination
is necessary to protect the public health, safety or welfare.

12. 3 In case of default by the CONTRACTOR, the CITY may cancel the Agreement,
procure the services from other sources and hold the CONTRACTOR responsible for any
excess costs occasioned or incurred thereby.
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ARTICLE 13

CONTRACT DOCUMENTS

13. 1 CONTRACTOR and CITY hereby agree that the following Specification and
Contract Documents,  which are attached hereto and made a part thereof,  are fully
incorporated herein and made a part of this Agreement, as if written herein word for word:
this Agreement;  CONTRACTOR' s Rates and Services Addendum for transportation

services to residents and visitors within the CITY as set forth in and made a part of this
Agreement as EXHIBIT " A"; and all other exhibits thereto.

ARTICLE 14

MISCELLANEOUS

14. 1 Legal Representation. It is acknowledged that each party to this Agreement had the
opportunity to be represented by counsel in the preparation of this Agreement and,
accordingly, the rule that a contract shall be interpreted strictly against the party preparing
same shall not apply due to the joint contribution of both parties.

14. 2 Assignments.  This Agreement,  or any interest herein,  shall not be assigned,

transferred or otherwise encumbered, under any circumstances, by CONTRACTOR without
the prior written consent of CITY, which shall not be unreasonably withheld. For purposes
of this Agreement, any change of majority ownership of CONTRACTOR shall constitute an
assignment which requires CITY approval. In the event that the majority ownership or control
of the CONTRACTOR changes hands, CONTRACTOR shall promptly notify CITY in writing
pursuant to the Notice Section herein of such change in ownership or control at least 30
days prior to such change, and CITY shall have the right to terminate this Agreement upon
30 days written notice, at CITY' S sole discretion. However, this Agreement shall run to the
CITY and its successors and assigns.

14. 3 Records. CONTRACTOR shall keep books and records and require any and all
subcontractors to keep books and records as may be necessary in order to record complete
and correct entries as to personnel hours charged to this engagement, and any expenses
for which CONTRACTOR expects to be reimbursed, if applicable. Such books and records

will be available at all reasonable times for examination and audit by CITY upon reasonable
notice to CONTRACTOR,  and shall be kept for a period of three ( 3) years after the
completion of all work to be performed pursuant to this Agreement. Incomplete or incorrect
entries in such books and records will be grounds for disallowance by CITY of any fees or
expenses based upon such entries.

PUBLIC RECORDS

1.  CONTRACTOR agrees to keep and maintain public records in CONTRACTOR' s pos-
session or control in connection with CONTRACTOR's performance under this Agree-
ment. CONTRACTOR additionally agrees to comply specifically with the provisions of
Section 119. 0701, Florida Statutes. CONTRACTOR shall ensure that public records that
are exempt or confidential and exempt from public records disclosure requirements are
not disclosed, except as authorized by law, for the duration of the Agreement, and follow-
ing completion of the Agreement until the records are transferred to the CITY.
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2.  Upon request from the CITY custodian of public records, CONTRACTOR shall provide
the CITY with a copy of the requested records or allow the records to be inspected or
copied within a reasonable time at a cost that does not exceed the cost provided by Chap-
ter 119, Florida Statutes, or as otherwise provided by law.

3.  Unless otherwise provided by law, any and all records, including but not limited to
reports, surveys, and other data and documents provided or created exclusively in con-
nection with this Agreement are and shall remain the property of the CITY.

4.  Upon completion of this Agreement or in the event of termination by either party, any
and all public records relating to the Agreement in the possession of the CONTRACTOR
shall be delivered by the CONTRACTOR to the CITY MANAGER, at no cost to the CITY,
within seven ( 7) days. All such records stored electronically by CONTRACTOR shall be
delivered to the CITY in a format that is compatible with the CITY' S information technol-

ogy systems. Once the public records have been delivered upon completion or termina-
tion of this Agreement, the CONTRACTOR shall destroy any and all duplicate public rec-
ords that are exempt or confidential and exempt from public records disclosure require-
ments.

5.  Any compensation due to CONTRACTOR shall be withheld until all records are re-
ceived as provided herein.

6.  CONTRACTOR' s failure or refusal to comply with the provisions of this section shall
result in the immediate termination of this Agreement by the CITY.

Section 119. 0701( 2)( a), Florida Statutes

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR' S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS.

Custodian of Records:    City Clerk' s Office
Mailing address:      19200 W. Country Club Drive

Aventura, FL 33180
Telephone number: 305) 466- 8901

Email:      ho athe citofaventur  ®co

14. 4 Ownership of Documents. Reports, surveys, plans, studies and other data provided
in connection with this Agreement are and shall remain the property of CITY, except to the
extent that such items constitute CONTRACTOR' s trade secrets or proprietary information,
which are and shall remain the exclusive property of CONTRACTOR.

14. 5 No Contingent Fees. CONTRACTOR warrants that it has not employed or retained

any company or person,  other than a bona fide employee working solely for the
CONTRACTOR, to solicit or secure this Agreement, and that it has not paid or agreed to
pay any person, company, corporation, individual or firm, other than a bona fide employee
working solely for CONTRACTOR,  any fee,  commission,  percentage,  gift,  or other

consideration contingent upon or resulting from the award or making of this Agreement. For
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the breach or violation of this provision, the CITY shall have the right to terminate the
Agreement without liability at its discretion, to deduct from the contract price, or otherwise
recover the full amount of such fee, commission, percentage, gift or consideration.

14. 6 Notice. Whenever any party desires to give notice unto any other party, it must be
given by written notice, sent by registered United States mail, with return receipt requested,
addressed to the party for whom it is intended and the remaining party, at the places last
specified, and the places for giving of notice shall remain such until they shall have been
changed by written notice in compliance with the provisions of this section. For the present,
the CONTRACTOR and the CITY designate the following as the respective places for giving
of notice:

City: Mr. Ronald J. Wasson

City Manager
City of Aventura
19200 W. Country Club Drive
Aventura, FL 33180

Copy To: Mr. David M. Wolpin

City Attorney
Weiss Serota Helfman Cole & Bierman, P. L.

200 East Broward Blvd., Suite 1900

Ft. Lauderdale, FL 33301

Contractor:      Mr. Jason Spiegel

Managing Partner
Beefree, LLC d/ b/ a Freebee
2312 N. Miami Avenue

Miami, FL 33127

14. 7 Binding Authority.  Each person signing this Agreement on behalf of either party
individually warrants that they have full legal power to execute this Agreement on behalf of
the party for whom they are signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

14. 8 Exhibits. Each Exhibit referred to in this Agreement forms an essential part of this
Agreement.  The exhibits if not physically attached should be treated as part of this
Agreement and are incorporated herein by reference.

14. 9 Headings. Headings herein are for convenience of reference only and shall not be
considered on any interpretation of this Agreement.

14. 10 Severability. If any provision of this Agreement or application thereof to any person
or situation shall, to any extent, be held invalid or unenforceable, the remainder of this
Agreement, and the application of such provisions to persons or situations other than those
as to which it shall have been held invalid or unenforceable shall not be affected thereby,
and shall continue in full force and effect, and be enforced to the fullest extent permitted by
law.
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14. 11 Governing Law. This Agreement shall be governed by the laws of the State of Florida
with venue lying in Miami- Dade County, Florida. The parties hereby voluntarily waive any
right to trial by jury in any litigation between the parties which, in any way, arises out of or
concerns this Agreement or the course of dealing between the parties.

14. 12 Venue. Any litigation arising out of this Agreement shall be litigated in the Eleventh
Judicial Circuit Court in and for Miami- Dade County.

14. 13 Attorney' s Fees. In the event of a dispute or litigation brought to enforce the terms
this Agreement, each party shall be solely responsible for its own attorneys' fees and
costs.

14. 14 Extent of Agreement. This Agreement together with Contract Documents, attached
as an Exhibit hereto,  as amended herein above represents the entire and integrated

agreement between the CITY and the CONTRACTOR and supersedes all prior
negotiations, representations or agreements, either written or oral.

14. 15 Waiver. Failure of the CITY or CONTRACTOR to insist upon strict performance of
any provision or condition of this Agreement, or to execute any right therein contained, shall
not be construed as a waiver or relinquishment for the future of any such provision,
condition, or right but the same shall remain in full force and effect.

14. 16 Scrutinized Companies.

A.  CONTRACTOR certifies that it and its subcontractors are not on the Scrutinized
Companies that Boycott Israel List. Pursuant to Section 287. 135, F. S., the CITY

may immediately terminate this Agreement at its sole option if the

CONTRACTOR or its subcontractors are found to have submitted a false

certification; or if the CONTRACTOR, or its subcontractors are placed on the
Scrutinized Companies that Boycott Israel List or is engaged in the boycott of

Israel during the term of the Agreement.

B.  If this Agreement is for more than one million dollars  ($ 1, 000, 000. 00),  the

CONTRACTOR certifies that it and its subcontractors are also not on the

Scrutinized Companies with Activities in Sudan, Scrutinized Companies with

Activities in the Iran Petroleum Energy Sector List, or engaged with business
operations in Cuba or Syria as identified in Section 287. 135, F. S. Pursuant to

Section 287. 135, F. S., the CITY may immediately terminate this Agreement at its
sole option if the CONTRACTOR , its affiliates, or its subcontractors are found to

have submitted a false certification; or if the CONTRACTOR, its affiliates, or its

subcontractors are placed on the Scrutinized Companies with Activities in Sudan
List, or Scrutinized Companies with Activities in the Iran Petroleum Energy Sector
List, or engaged with business operations in Cuba or Syria during the term of the
Agreement.

C.  The CONTRACTOR agrees to observe the above requirements for applicable

subcontracts entered into for the performance of work under this Agreement.

D.  As provided in Subsection 287. 135( 8), F. S., if federal law ceases to authorize the
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above-stated contracting prohibitions then they shall become inoperative.

14. 17 Discriminatory Practices. The CONTRACTOR shall not deny service, deny access,
or deny employment to any person on the basis of race, color, creed, sex, sexual orien-
tation, religion or national origin. The CONTRACTOR will strictly adhere to the equal em-
ployment opportunity requirements and any applicable requirements established by the
State of Florida, or the Federal Government.

Anti- BDS Clause: By responding to the, RFP, CONTRACTOR certifies and agrees that it
is not currently engaged in, nor will it engage in during the term of this Agreement, the
boycott of a person or business based in or doing business with a member of the World
Trade Organization or any country with which the United States has free trade.

ARTICLE 15

DISPUTES

15. 1 If any dispute concerning a question of fact arises under this Agreement, other than
termination for default or convenience, the CONTRACTOR and the CITY' s Administration

shall make a good faith effort to resolve the dispute.

ARTICLE 16
RESERVED
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IN WITNESS WHEREOF, the parties have executed this Agreement on the re-

spective dates under each signature: The CITY, signing by and through its City Manager,

attested to by its City Clerk, duly authorized to execute same, and by CONTRACTOR, by

and through its duly authorized officer to execute same.

CITY

CITY OF AVENTURA, FLORIDA

By:
Ronald J. Wasson, City Manager

AUTHENTICATION:

Ellisa L. Horvath, MMC

City Clerk

SEAL)

APPROVED AS TO FORM AND LEGALITY

FOR THE USE AND BENEFIT OF CITY OF AVENTURA, FLORIDA, ONLY

David M. Wolpin, City Attorney
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CONTRACTOR

BEEFREE, LLC d/ b/ a FREEBEE

WITNESSES:

By:   ' 1
1

son Spiegel on behalf of BEEFREE, LLC d/ b/a FREEBEE

ATTEST:

SE(5R TARY

STATE OF FLORIDA)
SS

COUNTY OF MIAMI- DADE)

Sworn to ( or affirmed) and subscribed before me by means of physical presence
or online notarization, this day of 20      , by

S ea
Name of person aking statement)

Personally known to me or has produced Identification type of identifica-

tion produced

NOTARY SEAL HERE) SIGNATURE OF NOTARY PUBLIC

trPYPu~•.,       EMMANUELGARCIA

Notary public• State of Florida
PRINT, TYPE/ STAMP NAME OF NOTARY

Commission# GG 981405
ov ry My Comm. Expires Aug 7, 2024

Bonded through National Notary Assn.
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EXHIBIT " A"

BEEFREE, LLC d/b/a FREEBEE

RATES AND SERVICES ADDENDUM"
Rates and Services Addendum for" Freebee" Transportation Services)

This Rates and Services Addendum (" Addendum") supplements the Agreement be-
tween BEEFREE, LLC d/ b/ a FREEBEE (" FREEBEE") and CITY OF AVENTURA (" CITY"),
made and entered into on 2021 ( the "Agreement"). This Addendum is subor-

dinate to, and fully incorporates the terms and conditions of the Agreement, unless expressly
stated otherwise herein. In consideration of the promises and covenants contained herein,
and for good and valuable consideration, FREEBEE and CITY ( collectively, the "Parties"),
intending to be legally bound, hereby agree as follows-

1.       Term. The term of the Services set forth under this Addendum shall commence upon

delivery and deployment of the vehicles within the CITY as set forth in Section 2 below
but no later than on a date mutually agreed upon, and shall remain in full force and
effect for twelve ( 12) months from the commencement date ( the " Term"), unless ter-

minated sooner pursuant to the terms of the Agreement.

2.       Services. This Addendum is limited in scope to the following services ( the "Services"),
which FREEBEE agrees to provide to CITY at the rates specified herein ( the " Rates")-

a)  FREEBEE will provide two ( 2) " Freebee" vehicles dedicated to CITY ( the "Ve-
hicles") for the duration of the Term. Both Vehicles dedicated to CITY will be
wheelchair accessible, and FREEBEE will otherwise use its best efforts to be
and remain in compliance with all Americans with Disabilities Act ("ADA") re-

quirements. FREEBEE shall be responsible for providing appropriate training
to its drivers who will be operating the wheelchair accessible Vehicle, including
but not limited to, training as to the operation of the ramping system and secur-
ing of wheelchairs.

b)  FREEBEE will operate the Vehicles within the CITY' s designated service area

at all times during CITY' s operating hours (weather and conditions permitting)
as reflected in Section 5 herein, with the exception being when a driver takes
their thirty ( 30) minute meal break. At such times during a driver break, one ( 1)
vehicle will be in operation and FREEBEE will try to limit this to downtime in
service. FREEBEE agrees that, to the extent feasible, at all times during CITY' s
operating hours, both wheelchair- accessible vehicles will be available to ac-
commodate passengers, upon request, and FREEBEE will operate the ramp-
ing system and secure any wheelchairs to the vehicle should such accommo-
dations be requested.

c)  Prior to the beginning of the Term, FREEBEE will deliver to CITY at least one
1) fast charger for charging the Vehicles. The fast charger will remain property

of FREEBEE but will remain in the CITY for purposes of charging the Vehicle
throughout the Term. At the conclusion of the Term, FREEBEE shall be entitled

to retake possession of the fast charger. FREEBEE shall be solely responsible
for all electricity fees, costs and expenses.

d)  Prior to the beginning of the Term, FREEBEE will add CITY as an additional
insured on FREEBEE' s automobile insurance policy of at least one million
dollars ($ 1, 000, 000. 00), and on FREEBEE' s general liability policy of at
least three million dollars ($ 3, 000, 000. 00). CITY will remain as an additional
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insured on said policies throughout the Term. FREEBEE must also other-
wise comply with the insurance requirements as set forth in the Agreement.

e)  FREEBEE will assist CITY in developing a marketing plan to encourage rid-
ership on the Vehicles during the Term.

f)   Beginning with the second month of the Term and continuing for each month
of the Term thereafter, FREEBEE will provide CITY with a monthly report show-
ing data and analytics related to ridership in the Vehicles for the preceding
month( s). FREEBEE will provide these reports within ten ( 10) business days of
the last day of each month, unless another time frame is agreed to between
the Parties.

g)  FREEBEE agrees that any questions, complaints,  or concerns reported to
FREEBEE ( through its drivers or otherwise) regarding ADA issues will be re-
ported to the CITY within one ( 1) business day.

h)  FREEBEE shall utilize its best efforts to assist CITY with the related Miami-

Dade County Interlocal Agreement and with all related County requirements.

3. Rates. As consideration for the Services listed above, CITY shall pay FREEBEE at
the following Rates:

a)  The total payment for the Services to be provided under this Addendum shall
not exceed Three Hundred Twenty Two Thousand Nine Hundred Fifty-
Three Dollars and 80 cents ($ 322,953.80).with the ability to subsidize total
payment with advertising revenue, as stipulated under Section 5( d) herein.

b)  The breakdown for the Services charge is as follows:
i.     Two ( 2) XL Vehicles

ii.     Service: Monday through Sunday 7. 00 am — 11. 00 pm.
iii.     Ninety- Eight ( 98) Hours of labor per vehicle weekly ( weather and con-

ditions permitting)
iv.     Cost: $ 322, 953. 80 Annually

4. Payment Terms. CITY agrees to pay the Rates in monthly installments, as follows:
a)  Twelve ( 12) payments of approximately $ 26, 912. 82 per month, payable on or

before the 15t" of each month, beginning upon delivery and deployment of the
vehicles as set forth in Section 2 above.

5. Additional Terms.
a)  CITY' s operating hours, as contemplated in Section 2. b. above, shall be as

follows: Monday through Sunday 7. 00 am — 11. 00 pm. These hours may be
modified by mutual written agreement of the Parties as ridership data becomes
available throughout the Term.

b)  CITY shall be responsible for installation and maintenance of the fast

charger( s) and any costs associated therewith at all times after acceptance of
the delivery described in Section 2. c. above.

c)  FREEBEE will operate the Vehicles in CITY' S designated service area map as
delineated in EXHIBIT " B" ( Subject to Revision as Necessary).

d)  Should local law allow for FREEBEE to sell advertising space on the Vehicles
at any time during the Term, and provided FREEBEE is able to sell such ad-
vertising space, FREEBEE may enter into separate agreements with advertis-
ers for the placement of advertising on the Vehicles. All advertising shall be
subject to CITY' s approval prior to placement on the Vehicles. Any advertising
revenue generated from the sale of advertising on the Vehicles during the Term
shall be divided equally between FREEBEE and CITY, with each entitled to
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50% of advertising revenue that is generated and actually received. CITY shall
be permitted to apply its share of such revenue, if any, towards subsidizing the
Rates it has agreed to pay hereunder.  Nothing in this section should be
deemed to constitute a guarantee that FREEBEE will sell such advertising
space or generate any revenue by selling advertising on the Vehicles during
the Term, and CITY expressly acknowledges that no such guarantee has been
made by FREEBEE.
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EXHIBIT " B"

DESIGNATED SERVICE AREA MAP

Subject to Revision as Necessary)
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EXHIBIT “B” 
RATES AND SERVICES ADDENDUM 
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EXHIBIT "B" 
BEEFREE, LLC d/b/a FREEBEE 

"RATES AND SERVICES ADDENDUM" 
(Rates and Services Addendum for "Freebee" Transportation Services) 

This Rates and Services Addendum ("Addendum") supplements the Agreement between 
BEEFREE, LLC d/b/a FREEBEE ("FREEBEE") and CITY OF KISSIMMEE ("CITY"), made 
and entered into _December 6       2022 (the "Agreement"). This Addendum is subordinate to, 
and fully incorporates the terms and conditions of the Agreement, unless expressly stated 
otherwise herein. In consideration of the promises and covenants contained herein, and for good 
and valuable consideration, FREEBEE and CITY (collectively, the 'Parties"), intending to be 
legally bound, hereby agree as follows: 

1. Term. The term for the performance of services set forth under this Addendum shall
commence upon delivery and deployment of the vehicles within the CITY as set forth in
Section 2 below but no later than on a date mutually agreed upon by the Parties, and shall
remain in full force and effect for twelve (12) months from the commencement date (the
"Term"), unless terminated earlier pursuant to any additional clause(s) in this Agreement.
–The Term shall be in effect for a twelve (12) month period pending the renewal of the
Master Agreement by the City of Aventura in February 2023. 

2. Services. This Addendum is limited in scope to the following services (the "Services"),
which FREEBEE agrees to provide to CITY at the rates specified herein (the "Rates"):

a) FREEBEE will provide four (4) “Freebee" vehicles dedicated to CITY (the
"Vehicles") for the duration of the Term. Three Vehicles dedicated to CITY
will be Tesla vehicles and one Vehicle will be a wheelchair-accessible van.
Beyond those identified Vehicles, FREEBEE will otherwise use its best
efforts to remain in compliance with all Americans with Disabilities Act
("ADA") requirements as they may pertain to vehicle brands and types.
FREEBEE shall be responsible for providing appropriate training to its
drivers of wheelchair accessible Vehicle(s), including but not limited to,
training as to the operation of the ramping system and securing of
wheelchairs.

b) FREEBEE will utilize the Ride Freebee mobile app to provide free
advertising opportunities for local businesses.

c) With the exception of the wheelchair-accessible van, which shall operate as
needed to accommodate passenger requests, FREEBEE will operate the
Vehicles within the CITY's designated service area at all times during CITY's
operating hours (weather and conditions permitting) as reflected in Section 5
below, with the exception of a forty-five (45) minute daily meal break
afforded to Freebee drivers. During driver meal breaks, at least one (1)
Vehicle will be in operation and FREEBEE will try to limit breaks to
downtimes in service. FREEBEE agrees that, to the extent feasible, at all
times during CITY's operating hours, a wheelchair-accessible vehicle will be
available to accommodate passengers upon request, and FREEBEE will
operate the ramping system and secure any wheelchairs to the Vehicle should
such an accommodation be requested.

d) Prior to commencement of the Term, FREEBEE will provide CITY with at
minimum, one (1) fast charger for charging the Vehicles. The fast charger will
be retained as FREEBEE’s private property but will be available for use by
CITY for purposes of charging the Vehicles throughout the duration of this
Agreement. At the conclusion of the Term, FREEBEE shall be entitled to
retake possession of the fast charger- FREEBEE shall be solely responsible
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for costs and expenses associated with installing and maintaining any and all 
charging equipment necessary for operation of the Vehicles. 

e) FREEBEE will assist CITY in developing a marketing plan to encourage
Vehicle ridership.

f) Beginning in the second month of the Term and continuing each month
thereafter, FREEBEE will provide CITY with a monthly report showing data
and analytics related to ridership for the preceding month(s). FREEBEE will
provide these reports within ten (10) business days of the last day of each
month, unless another time frame is agreed upon by the Parties.

g) FREEBEE agrees that any questions, complaints, or concerns reported to
FREEBEE (through its drivers or otherwise) regarding ADA issues will be
reported to the CITY within one (1) business day.

h) CITY will provide four (4) dedicated parking spaces within the designated
service area for charging and storage of Vehicles at no cost to FREEBEE. 
CITY shall further ensure that FREEBEE is permitted to install and utilize 
the fast charger in proximity to the parking spaces in order to efficiently 
charge the Vehicles.  

3. Rates. As consideration for the services listed above, CITY shall pay FREEBEE at the
following rates:

a) The total charge for the services provided under this Addendum shall not
exceed payment for the services to be provided under this Addendum shall
not exceed Four Hundred Five Thousand Three Hundred Ninety Dollars
($405,390.00), with the stipulation that a portion of that outstanding balance
may be paid out of advertising revenue, as further described below in Section
5(d).

b) The breakdown for the service charges are as follows:
i Three Tesla Vehicles; 
ii Operating Hours: Monday through Friday from 6:00 AM to 9:00 PM; 
iii Seventy (70) hours per week of operation for each Vehicle in the fleet 

(weather and conditions permitting); 
iv Wheelchair Accessible Van shall not have minimum hours 

requirement but shall be available upon request and on an as-needed 
basis during regular operating hours. 

4. Payment Terms. CITY agrees to pay for the services rendered in monthly installments, as
follows:

a) Twelve (12) payments of approximately $33,782.50 per month, payable on or
before the 5th of each month, beginning upon delivery and deployment of the
Vehicles as set forth in Section 2 above

b) The first payment shall be delivered to FREEBEE immediately after City
Commission approval and execution of the Agreement, which shall be applied
towards the anticipated first month of service to the CITY.

5 Additional Terms- 
a) FREEBEE will operate the Vehicles in CITY’s designated service area map 

as delineated in this Exhibit. This service area may be modified or revised 
revision upon mutual, written consent of the Parties. 

b) Should state and local law permit FREEBEE to sell advertising space on the
Vehicles, and provided FREEBEE is able to sell such advertising space,
FREEBEE may enter into separate agreements with advertisers for the
placement of advertising on the Vehicles. All advertising shall be subject to
CITY's approval prior to its placement on the Vehicles. Any advertising
revenue generated from the sale of advertising on the Vehicles during the
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Term shall be divided equally between FREEBEE and CITY, with each 
entitled to 50% of advertising revenue that is generated and actually received. 
CITY shall be permitted to apply its share of said revenue, if any, towards its 
monthly payment to FREEBEE for services rendered. Nothing in this section 
shall not be interpreted as an obligation on FREEBEE to sell any advertising 
space or generate any revenue by selling advertising on the Vehicles, and 
CITY hereby expressly acknowledges that no such obligation has been 
created by enacting this Section. 
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City of Kissimmee

ITEM  8.B 
Legislative Priorities for 2022-2023 
     
Request 
  
Commission review and consideration of the 2023 Legislative Priorities 
  
Explanation 
  
Each year, the City establishes legislative priorities featuring requests to be considered for funding 
and/or legislative support at the state and federal level.   These priorities will serve as the work 
program for our lobbying teams for the upcoming 2023 Legislative Session and are based on the 
City's Strategic Plan and Commission Goals. The details of the items below are being finalized and 
will be provided prior to the meeting for Commission review. 
 
As the Commission is aware, the City joined OLE (Osceola Legislative Effort) and can select one or 
more of the priorities for inclusion on their list. 
 
The list will include the following priorities and may be amended to support the Commission's goals: 
 
LEGISLATIVE FUNDING REQUESTS (State): 
 
1. Affordable Housing Initiative: Homeless Shelter and Affordable Housing Project 
 
2. Shingle Creek Trail Security and Protection Project 
 
3. Citywide Master Stormwater Study and Flood Mitigation Plan 
 
4. Water Quality and Drainage Improvement Projects: 
- Hill Street Drainage Improvement Project, Phase 3 
- Lake Toho Capacity and Water Quality Improvements Initiative   
 
LEGISLATIVE SUPPORT (State): 
 
1. Vine Street CRA: Local Bill for Liquor Licenses for Small Restaurants 
 
2. FDOT Aviation Funding 
  
LEGISLATIVE SUPPORT (Federal): 
 
1. Kissimmee Gateway Airport Tower 
 
2. Funding for Affordable Housing 
 
  
Recommendation 
  
Staff recommends Commission direction on the Legislative Priorities for 2022-23 
  
REQUESTED CITY COMMISSION ACTION: 
  
Commission Direction 
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Department: City Manager   
Presenter: Mike Steigerwald 
  
Attachment(s): 
None 
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City of Kissimmee

ITEM  8.C 
Advisory Board Vacancy - Board of Adjustment  
     
Request 
  
The Commission is requested to make an appointment to fill a vacancy on the Board of Adjustment. 
  
Explanation 
  
Commissioner Castano appointed Jeniffer Salas to the Board of Adjustment on October 18, 2022, 
pending review of an application that was to be filed.  Ms. Salas' application was received, but upon 
review she did not qualify for the position. She was notified and submitted a second application with 
changes but she still did not qualify for the position on the grounds she is not a City resident and 
does not own or operate a business in the City. 
 
Seat #1 was originally assigned the Board of Adjustment vacancy, but it is being reassigned to Seat 
#1 due to the applicant not qualifying for appointment. 
  
The Commissioner will have 30 days to make the appointment or an extension will be necessary. If 
no extension is requested, the appointment will automatically roll over to the next Commissioner in 
the rotation.  
 
Commissioner 
Rotation:  

Date 
Assigned: 

Advisory 
Board: 

Appointment 
Expires:  

Requirements: 

Seat #1 - Castano 
 
*No applications 
currently on file* 

09/13/2022 
12/06/2022 
(reassigned) 
 
Assignment 
Expires: 
1/17/2023 

Board of 
Adjustment 

05/31/2023 City Resident and 
must have a Florida 
License as an 
Engineer, Architect, 
Surveyor or 
Contractor. 
Members may be a 
resident or non-City 
resident; non-
residents must either 
own real property or 
maintain a business 
office within the City. 

  
Recommendation 
  
Staff recommends the Commission make an appointment to fill a vacancy on the Board of 
Adjustment. 
  
REQUESTED CITY COMMISSION ACTION: 
  
Appoint/Reappoint 
  
Department: City Manager   
Presenter: Mike Steigerwald 
  
Attachment(s): 
None 
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